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Explanatory  Note 

This  Bill  and  its  three  companion  Bills,  An  Act  to  amend  The  Accumu- 
lations Act,  An  Act  to  amend  The  Conveyancing  and  Law  of  Property  Act 
and  An  Act  to  amend  The  Trustee  Act,  are  recommended  by  the  Ontario 
Law  Reform  Commission. 

The  rule  against  perpetuities  is  a  judge-made  rule  that  had  its  origins 
early  in  the  seventeenth  century.  This  technical  and  arbitrary  rule  may 
be  said  to  have  served  a  useful  function,  but  in  the  long  course  of  its 
development  it  has  acquired  certain  unsatisfactory  attributes  which  can 
now  be  removed  only  by  legislation. 

The  last  decade  has  seen  a  great  deal  of  interest  in  the  subject  by  legal 
scholars,  a  great  deal  of  research  has  been  done  and  a  rising  tide  of  critical 
writing  is  making  its  appearance  in  legal  literature.  Already  statutory 
reform  has  been  effected  in  Great  Britain  and  in  some  of  the  states  in 
Australia  and  the  United  States  of  America. 

For  an  understanding  of  the  rule,  its  present  inappropriateness  and  the 
reforms  that  are  contained  in  this  Bill,  it  is  necessary  to  study  Report 
Number  1  of  the  Ontario  Law  Reform  Commission,  copies  of  which  are 
available  from  the  Commission. 
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BILL  96  1965 


An  Act  to  modify  the  Rule  against  Perpetuities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatVoT"- 

(a)  "court"  means  the  Supreme  Court; 

(b)  "life  or  lives  in  being"  means  a  person  or  persons 
living  or  en  ventre  sa  mere; 

(c)  "limitation"  includes  any  provision  whereby  property 
or  any  interest  in  propert>',  or  any  right,  power  or 
authority  over  property,  is  disposed  of,  created  or 
conferred. 

2.  The  rule  of  law  known  as  the  rule  against  perpetuities  ^^'^g^. 
shall  continue  to  have  full  effect  except  as  otherwise  pro- fo'c'ontinue • 
vided  in  this  Act.  saving 

3.  No  limitation  creating  an  interest  in  real  or  personal  Qf^^g^^j/ng^ 
property  shall   be   treated   as  or  declared   to  be   invalid   as^®^^^^^ 
violating  the  rule  against  perpetuities  by  reason  only  of  the 

fact  that  there  is  a  possibility  of  such  interest  vesting  beyond 
the  perpetuity  period. 

4. — (1)   Every  interest  in  real  or  personal  property  that  is  ^J^'ption  of 
capable  of  vesting  within  or  beyond  the  perpetuity  period  ^•^^11^^^'^ 
shall   be   presumptively   valid    until   actual   events   establish  see" 
either, 

(a)  that  the  interest  is  incapable  of  vesting  within  the 
period,  in  which  case  the  interest,  unless  validated 
by  the  application  of  sections  8  and  9,  shall  be 
treated  or  declared  to  be  void;  or 
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(b)  that  the  interest  is  incapable  of  vesting  outside  the 
perpetuity  period,  in  which  case  the  interest  shall  be 
treated  or  declared  to  be  valid. 


General 
power  of 
appoint- 
ment 


(2)  A  limitation  conferring  a  general  power  of  appointment, 
which  but  for  this  section  would  be  void  on  the  ground  that 
it  might  become  exercisable  beyond  the  perpetuity  period, 
shall  be  presumptively  valid  until  such  time,  if  any,  as  it 
becomes  established  by  actual  events  that  the  power  cannot 
be  exercised  within  the  perpetuity  period. 


Special 
power  of 
appoint- 
ment, etc. 


(3)  A  limitation  conferring  any  power,  option  or  other 
right,  other  than  a  general  power  of  appointment,  which 
apart  from  this  section  would  have  been  void  on  the  ground 
that  it  might  be  exercised  beyond  the  perpetuity  period,  shall 
be  presumptively  valid,  and  shall  be  declared  or  treated  as 
void  for  remoteness  only  if,  and  so  far  as,  the  right  is  not 
fully  exercised  within  the  perpetuity  period. 


Applications 
to  determine 
validity 


5. — (1)  An  executor  or  trustee  of  any  property  or  any 
person  interested  under,  or  on  the  invalidity  of,  an  interest 
in  such  property  may  at  any  time  apply  to  the  court  for  a 
declaration  as  to  the  invalidity  with  respect  to  the  rule 
against  perpetuities  of  an  interest  in  that  property,  and  the 
court  may  on  such  application  make  an  order  of  validity  or 
invalidity  of  an  interest  based  on  the  facts  existing  and  the 
events  that  have  occurred  at  the  time  of  the  application  and 
having  regard  to  sections  8  and  9. 


Interim 
income 


(2)  Pending  the  treatment  or  declaration  of  a  presumptively 
valid  interest  within  the  meaning  of  subsection  1  of  section  4 
as  valid  or  invalid,  the  income  arising  from  such  interest  and 
not  otherwise  disposed  of  shall  be  treated  as  income  arising 
from  a  valid  contingent  interest,  and  any  uncertainty  whether 
the  limitation  will  ultimately  prove  to  be  void  for  remoteness 
shall  be  disregarded. 


MeEisuring 
lives  and 
perpetuity 
period 


6. — (1)  Except  as  provided  in  section  9  and  in  subsection 
3  of  section  13,  the  perpetuity  period  shall  be  measured  in 
the  same  way  as  if  this  Act  had  not  been  passed,  but  in  measur- 
ing that  period  by  including  lives  in  being  when  the  interest 
was  created,  no  lives  shall  be  included  other  than  those  of. 


(a)  the  person  b>-  whom  or  any  person  to  whom  or  in 
whose  favour  an  interest  is  given  or  created; 

(b)  a  person  or  persons  to  whom  an  earlier  interest  in 
the  same  property  may  have  been  given; 
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(c)  a  person  or  persons  whose  continued  existence  has  a 
reasonable  connection  with  the  vesting  or  failure  of 
the  interest;  or 

(d)  a  person  or  persons  who  would  have  been  con- 
sidered as  a  life  or  lives  in  being  for  the  purpose  of 
the  rule  against  perpetuities  if  this  Act  had  not  been 
passed. 

(2)  Where  there  are  no  lives  satisfying  the  conditions  of  sub-  ^^®™ 
section  1,  the  perpetuity  period  is  twenty-one  years. 

7. — (1)  Where    in    any    proceedings    respecting    the    rule  fumptions 
against  perpetuities  a  question  arises  that  turns  on  the  ability  la  to^future^ 
of  a  person  to  have  a  child  at  some  future  time,  then,  parenthood 

(a)  subject  to  clause  b,  it  shall  be  presumed  that  a  male 
is  able  to  have  a  child  at  the  age  of  fourteen  years  or 
over,  but  not  under  that  age,  and  that  a  female  is 
able  to  have  a  child  at  the  age  of  twelve  \ears  of  age. 
or  over,  but  not  under  that  age  or  over  the  age  of 
fifty-five  years;  but, 

(b)  in  the  case  of  a  living  person,  evidence  may  be  given 
to  show  that  he  or  she  will  or  will  not  be  able  to  have 
a  child  at  the  time  in  question. 

(2)  Subject  to  subsection  3,  where  any  question  is  decided  ^**®™ 
in  relation  to  a  limitation  of  interest  by  treating  a  person  as 
able  or  unable  to  have  a  child  at  a  particular  time,  then  he 

or  she  shall  be  so  treated  for  the  purpose  of  any  question  that 
may  arise  concerning  the  rule  against  perpetuities  in  relation 
to  the  same  limitation  or  interest  notwithstanding  that  the 
evidence  on  which  the  finding  of  ability  or  inability  to  have  a 
child  at  a  particular  time  is  proved  by  subsequent  events  to 
have  been  erroneous. 

(3)  Where  a  question  is  decided  by  treating  a  person  as^^®™ 
unable  to  have  a  child  at  a  particular  time  and  such  person 
subsequently  has  a  child  or  children  at  that  time,  the  court 
may  make  such  order  as  it  sees  fit  to  protect  the  right  that 
such  child  or  children  would  have  had  in  the  property  con- 
cerned if  such  the  question  had  not  been  decided  and  if  such 
child  or  children  would,  apart  from  such  decision,  have  been 
entitled  to  a  right  in  the  property  not  in  itself  invalid  by  the 
application  of  the  rule  against  perpetuities  as  modified  b>  this 
Act. 

(4)  The  possibility  that  a  person  may  at  any  time  have^^®"^ 
a  child  by  adoption,  legitimation  or  by  means  other  than  by 
procreating  or  giving  birth  to  a  child  shall  not  be  considered 
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Reduction 
of  age 


in  deciding  any  question  that  turns  on  the  ability  of  a  person 
to  have  a  child  at  some  particular  time,  but,  if  a  person  does 
subsequently  have  a  child  or  children  by  such  means,  then  sub- 
section 3  applies  to  such  child  or  children. 

8. — (1)  Where  a  limitation  creates  an  interest  in  real  or 
personal  property  by  reference  to  the  attainment  by  any 
person  or  persons  of  a  specified  age  exceeding  twenty-one 
years,  and  actual  events  existing  at  the  time  the  interest  was 
created  or  at  any  subsequent  time  establish, 

(a)  that  the  interest,  apart  from  this  section,  would  be 
void  as  incapable  of  vesting  within  the  perpetuity 
period;  but 

(b)  that  it  would  not  be  void  if  the  specified  age  had  been 
twenty-one  years, 

the  limitation  shall  be  read  as  if,  instead  of  referring  to  the 
age  specified,  it  had  referred  to  the  age  nearest  that  age  that 
would,  if  specified  instead,  have  prevented  the  interest  from 
being  so  void. 


Exclusion 
of  class 
members 
to  avoid 
remoteness 


(2)  Where  the  inclusion  of  any  persons,  being  potential 
members  of  a  class  or  unborn  persons  who  at  birth  would 
become  members  or  potential  members  of  the  class,  prevents 
subsection  1  from  operating  to  save  a  limitation  creating 
an  interest  in  favour  of  a  class  of  persons  from  being  void  for 
remoteness,  such  persons  shall  be  excluded  from  the  class  for 
all  purposes  of  the  limitation,  and  the  limitation  takes  effect 
accordingly. 


Idem 


Interpre- 
tation 


(3)  Where  a  limitation  creates  an  interest  in  favour  of  a 
class  to  which  subsection  2  does  not  apply  and  actual  events 
at  the  time  of  the  creation  of  the  interest  or  at  any  subsequent 
time  establish  that,  apart  from  this  subsection,  the  inclusion 
of  any  persons,  being  potential  members  of  a  class  or  unborn 
persons  who  at  birth  would  become  members  or  potential 
members  of  the  class,  would  cause  the  limitation  to  the  class 
to  be  void  for  remoteness,  such  persons  shall  be  excluded  from 
the  class  for  all  purposes  of  the  limitation,  and  the  limitation 
takes  effect  accordingly. 

(4)  For  the  purposes  of  this  section,  a  person  shall  be  treated 
as  a  member  of  a  class  if  in  his  case  all  the  conditions  identify- 
ing a  member  of  the  class  are  satisfied,  and  he  shall  be  treated 
as  a  potential  member  if  in  his  case  some  only  of  those  con- 
ditions are  satisfied  but  there  is  a  possibility  that  the  remainder 
will  in  time  be  satisfied. 
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9.  Where  a  limitation  creates  an  interest  in  real  or  personal  ^^^^^IJ*^^'^ 
property  by  reference  to  the  time  of  death  of  the  suryiyor  to  death  of 

^ ^       -        ■' .  .       surviving 

of  a  person  m  being  at  the  commencement  oi  the  perpetuity  spouse 
period  and  any  spouse  of  that  person,  for  the  purpose  of 
validating  any  such  limitation  that,  but  for  this  section,  would 
be  void  as  offending  the  rule  against  perpetuities  as  modified 
by  this  Act,  the  spouse  of  such  person  shall  be  deemed  to  be  a 
life  in  being  at  the  commencement  of  the  perpetuity  period 
even  though  such  sp>ouse  was  not  born  until  after  that  time. 

10. — (1)  A  limitation  that,  if  it  stood  alone,  would  be  valid  having 
under  the  rule  against  perpetuities  is  not  invalidated  by  reason 
only  that  it  is  preceded  by  one  or  more  limitations  that  are 
invalid  under  the  rule  against  perpetuities,  whether  or  not  such 
limitation  expressly  or  by  implication  takes  effect  after,  or  is 
subject  to,  or  is  ulterior  to  and  dependent  upon,  such  invalid 
limitations  or  any  of  them. 

(2)  Where  a   limitation   is  invalid   as  infringing  the  rule  ^^^^1^®^^^°  ^ 
against  perpetuities,  any  subsequent  interest  that,  if  it  stood  i'^t®''^^*^ 
alone,  would  be  valid  is  thereby  accelerated. 

11. — (1)  For  the  purpose  of  the  rule  against  perpetuities,  ^^^^pQij^^.. 
a  power  of  appointment  shall  be  treated  as  a  special  power  "^®'^* 
unless, 

(a)  in  the  instrument  creating  the  power  it  is  expressed 
to  be  exercisable  by  one  person  only;  and 

(b)  it  could,  at  all  times  during  its  currency  when  that 
person  is  of  full  age  and  capacity,  be  exercised  by 
him  so  as  immediately  to  transfer  to  himself  the 
whole  of  the  interest  governed  by  the  power  without 
the  consent  of  any  other  person  or  compliance  with 
any  other  condition,  not  being  a  formal  condition 
relating  only  to  the  mode  of  exercise  of  the  power. 

(2)  A  power  that  satisfies  the  conditions  of  subsection  1  ^'^^^ 
shall,  for  the  purpose  of  the  rule  against  perpetuities,  be 
treated  as  a  general  power,  but,  for  the  purpose  of  determining 
whether  an  appointment  made  under  a  power  of  appointment 
exercisable  by  will  only  is  void  for  remoteness,  the  power  shall 
be  treated  as  a  general  power  where  it  would  have  been  so 
treated  if  exercisable  by  deed. 

12. — (1)  The  rule  against  perpetuities  does  not  invalidate  ^^^po'^g'r^" 
a  power  conferred  on  trustees  or  other  persons  to  sell,  lease,  ^^  *^"^''®®^ 
exchange  or  otherwise  dispose  of  any  property,  or  to  do  any 
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other  act  in  the  administration  (as  opposed  to  the  distribu- 
tion) of  any  property,  including,  where  authorized,  payment 
to  trustees  or  other  persons  of  reasonable  remuneration  for 
their  services. 

^f'^i'u&*i°''  (2)  Subsection  1  applies  for  the  purpose  of  enabling  a  power 
to  be  exercised  at  any  time  after  this  Act  comes  into  force, 
notwithstanding  that  the  power  is  conferred  by  an  instrument 
that  took  efifect  before  such  time. 

Options  to  13, — (1)  xhe  rule  against  perpetuities  does  not  apply  to 

freeholds  or    an  option  to  acquire  for  valuable  consideration  the  freehold 

reversions  \         .  ^  .  ,       ^  ,       , 

or  other  mterest  reversionary  on  the  term  ot  a  lease, 

(a)  if  the  option  is  exercisable  only  by  the  lessee  or  his 
successors  in  title;  and 

(b)  if  it  ceases  to  be  exercisable  at  or  before  the  expira- 
tion of  one  year  following  the  determination  of  the 
lease. 


Application 
of  subs.  1 


(2)  Subsection  1  applies  to  an  agreement  for  a  lease  as  it 
applies  to  a  lease,  and  "lessee"  shall  be  construed  accordingly. 


other 

options 


(3)  In  the  case  of  all  other  options  to  acquire  for  valuable 
consideration  any  interest  in  land,  the  perpetuity  period  under 
the  rule  against  perpetuities  is  twenty-one  years,  and  any 
such  option  that  according  to  its  terms  is,  or  may  be,  exercis- 
able at  a  date  more  than  twenty-one  years  from  the  date  of 
its  creation  is  void  on  the  expiry  of  twenty-one  years  from  the 
date  of  its  creation  as  between  the  person  by  whom  it  was 
made  and  the  person  to  whom  or  in  whose  favour  it  was  made 
and  all  persons  claiming  through  either  or  both  of  them,  and 
no  remedy  lies  in  contract  or  otherwise  for  giving  effect  to 
it  or  making  restitution  for  its  lack  of  effect. 


Deter- 
minable 
interests 


14.  In  the  case  of, 

(a)  a  possibility  of  reverter  on  the  determination  of  a 
determinable  fee  simple;  or 

(b)  a  possibility  of  a  resulting  trust  on  the  determination 
of  any  determinable  interest  in  real  or  personal 
property, 

the  rule  against  perpetuities  as  modified  by  this  Act  applies 
in  relation  to  the  provision  causing  the  interest  to  be  deter- 
minable as  it  would  apply  if  that  provision  were  expressed  in 
the  form  of  a  condition  subsequent  giving  rise  on  its  breach 
to  a  right  of  re-entry  or  an  equivalent  right  in  the  case  of 
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personal  propert\ ,  and,  where  the  event  that  determines  the 
determinable  interest  does  not  occur  within  the  perpetuit> 
period,  the  provision  shall  be  treated  as  void  for  remoteness 
and  the  determinable  interest  becomes  an  absolute  interest. 

16. — (1)  A  trust  for  a  specific  non-charitable  purpose  non-''**^ 
that  creates  no  enforceable  equitable  interest  in  a  specific  ^^*J^^**^'® 
p)erson  or  persons  shall  be  construed  as  a  power  to  appoint 
the  capital  or  the  income,  as  the  case  may  be,  and,  unless 
created  for  an  illegal  purpose  or  a  purpose  contrary  to  public 
policy,  is  valid  so  long  as  and  to  the  extent  that  it  is  exercised 
either  by  the  original  trustee  or  his  successor,  within  the 
perpetuity  period,  notwithstanding  that  the  limitation  creating 
the  trust  manifested  an  intention,  either  expressly  or  by 
implication,  that  the  trust  should  or  might  continue  for  a 
period  in  excess  of  the  perpetuity  period;  but,  in  the  case  of 
such  a  trust  that  is  expressed  to  be  of  perpetual  duration, 
the  court  has  a  discretion  to  avoid  the  whole  limitation  if  it  is 
of  opinion  that  by  so  doing  the  result  would  more  closely 
approximate  the  intention  of  the  creator  of  the  trust  than  the 
term  of  partial  validity  otherwise  conferred  by  this  section. 

(2)  To  the  extent  that  the  income  or  capital  of  a  trust  ^**®'" 
for  a  specific  non-charitable  purpose  is  not  fully  expended 
within  the  perpetuity'  period,  or  within  any  annual  or  other 
recurring  period  within  which  the  limitation  creating  the  trust 
provided  for  the  expenditure  of  all  or  a  specified  portion  of  the 
income  or  the  capital,  the  person  or  persons,  or  his  or  their 
successors,  who  would  have  been  entitled  to  the  property  com- 
prised in  the  trust  if  the  trust  had  been  held  to  have  been 
invalid  from  the  time  of  its  creation,  are  entitled  to  such 
unexpended  income  or  capital. 

16.  The  rule  of  law  prohibiting  the  limitation,  after  a  life^"^,®^, 
interest  to  an  unborn  person,  of  an  interest  in  land  to  the^lf^f^^^n 
unborn  child  or  other  issue  of  an  unborn  person  is  hereby  ^''°^*^*^®<* 
abolished,  but  without  prejudice  to  an>'  other  rule  relating  to 
{perpetuities. 

17.  The  rules  of  law  and  statutory  enactments  relating  to  pe"^tuities 
perpetuities  do  not  apply  and  shall  be  deemed  never  to  have  cabie'to^' 
applied  to  the  trusts  of  a  plan,  trust  or  fund  established  f or  ®™j^P^^y®«- 
the    purpose   of   providing   pensions,    retirement   allowances,  trusts 
annuities,  or  sickness,  death  or  other  benefits,  to  employees 

or  to  their  widows,  dependants  or  other  beneficiaries. 

18.  Except  as  provided  in  subsection  2  of  section  12,  this  0/*^^^ ^*'°" 
Act  applies  only  to  instruments  that  take  effect  after  this  Act 

comes  into  force,  and  such  instruments  include  an  instrument 
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Short  title 


8 

made  in  the  exercise  of  a  general  or  special  power  of  appoint- 
ment after  this  Act  comes  into  force  even  though  the  instru- 
ment creating  the  power  took  effect  before  this  Act  comes  into 
force. 

19.  This  Act  may  be  cited  as  The  Perpetuities  Act,  1965. 
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BILL  97 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Accumulations  Act 


Mr.  Wish  art 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  This  is  complementary  to  Bill  96,  An  Act  to  modify  the 
Rule  against  Perpetuities.  Clauses  b  and  c  of  subsection  1  of  section  1  of 
the  Act,  as  re-enacted  by  section  1  of  the  Bill,  are  new;  they  add  two  addi- 
tional periods  for  which  accumulations  may  be  validly  directed,  namely, 
twenty-one  years  from  the  date  of  an  inter  vivos  settlement  and  the 
minority  or  respective  minorities  of  persons  living  at  the  date  of  a  settle- 
ment inter  vivos.  The  changes  in  the  other  clauses  bring  the  language  into 
line  more  closely  with  existing  English  legislation. 
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BILL  97  1965 


An  Act  to  amend  The  Accumulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of   section    1   of    The  Accumulations  Act^-^fl]^^^' 
is  repealed  and  the  following  substituted  therefor:  re-^acted 

(1)  No  person  shall  dispose  of  any  real  or  personal  prop-  accuimiia^ 
erty  so  that  the  income  thereof  will  be  wholly  orj^^^^^^jg 
partially  accumulated  for  any  longer  than, 

{a)  the  life  of  the  grantor; 

{h)  twenty-one  years  from  the  date  of  making  an 
inter  vivos  disposition; 

(c)  the  duration  of  the  minority  or  resf)ective 
minorities  of  any  person  or  persons  living  or 
en  ventre  sa  mere  at  the  date  of  making  an 
inter  vivos  disposition; 

{d)  twenty-one  years  from  the  death  of  the 
grantor,  settlor  or  testator; 

{e)  the  duration  of  the  minorit>-  or  respective 
minorities  of  any  person  or  persons  living  or 
en  ventre  sa  mere  at  the  death  of  the  grantor, 
settlor  or  testator;  or 

(/)  the  duration  of  the  minorit\-  or  respective 
minorities  of  any  person  or  persons  who,  under 
the  instrument  directing  the  accumulations, 
would,  for  the  time  being,  if  of  full  age,  be 
entitled  to  the  income  directed  to  be  accumu- 
lated. 

(la)  The  restrictions  imposed  by  subsection  1  apply  in  ^{P^l'^^^i®'^ 
relation  to  a  power  to  accumulate  income  whether  restrictions 
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or  not  there  is  a  duty  to  exercise  that  power,  and 
such  restrictions  also  apply  whether  or  not  the  power 
to  accumulate  extends  to  income  produced  by  the 
investment  of  income  previously  accumulated. 


2.   The  Accumulations  Act  is  amended  by  adding  thereto 


R.S.O.  I960 
C.  4, 

amended        the  following  section 


Rules  as 
to  accumu- 
lations not 
applicable 
to  employee 
benefit 
trusts 


3.  The  rules  of  law  and  statutory  enactments  relating 
to  accumulations  do  not  apply  and  shall  be  deemed 
never  to  have  applied  to  the  trusts  of  a  plan,  trust 
or  fund  established  for  the  purpose  of  providing 
pensions,  retirement  allowances,  annuities,  or  sick- 
ness, death  or  other  benefits  to  employees  or  to  their 
widows,  dependants  or  other  beneficiaries. 


Short  title 


3.  This  Act  may  be  cited  as  The  Accumulations  Amendment 
Act,  1965. 
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Section  2.  This  provision  is  now  section  64  of  The  Conveyancing  and 
Law  of  Property  Act.  It  is  being  transferred  to  a  more  appropriate  place. 
See  Bill  99,  An  Act  to  amend  The  Conveyancing  and  Law  of  Property  Act. 
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BILL  98 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Trustee  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


8^*  AUH 


>/.  n/ 


Explanatory  Note 


This  Bill  is  complementary  to  Bill  96,  An  Act  to  modify  the  Rule 
against  Perpetuities. 

The  latter  Bill  makes  the  issue  of  the  possibility  of  having  children  a 
question  of  actual  fact,  assisted  by  a  number  of  presumptions  founded  on 
medical  science. 

This  Bill  extends  these  principles  to  the  trustee  field.  They  will  apply 
whenever  any  question  of  the  possibility  or  impossibility  of  a  person  having 
children  in  the  future  may  arise  for  decision. 
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BILL  98  1965 


An  Act  to  amend  The  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   Trustee  Act   is   amended    by   adding   thereto   the^lQ*^- ^^^*'' 

following  section:  amended 

64a.  Where  in  the  administration  of  any  trust,  estate  or^l^f^^^^^ 
fund  any  question  relating  to  the  disposition,  trans-  ^-  '^ 
mission  or  devolution  of  any  property  arises,  includ- 
ing the  right  of  any  person  to  terminate  a  trust  or  an 
accumulation  directed  under  a  trust  or  other  dis- 
position, and  it  becomes  relevant  to  inquire  whether 
any  person  is  or  at  a  relevant  date  was  or  will  be 
capable  of  procreating  or  giving  birth  to  a  child, 
section  7  of  The  Perpetuities  Act,  1965  applies  to  any 
such  question  as  it  applies  to  questions  concerning 
the  rule  against  perpetuities. 

2.  This  Act  may  be  cited  as  The  Trustee  Amendment  ^ c/,  ^^"""^  *'"® 
1965  (No.  2). 
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BILL  99 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Conveyancing  and  Law  of  Property  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


i./ 


Explanatory  Note 

The  section  repealed,  which  deals  with  accumulations  and  per- 
petuities, is  being  divided  and  transferred  to  more  appropriate  places. 
See  section  17  of  Bill  96,  An  Act  to  modify  the  Rule  against  Perpetuities, 
and  section  2  of  Bill  97,  An  Act  to  amend  The  Accumulations  Act. 
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BILL  99  1965 


An  Act  to  amend 
The  Conveyancing  and  Law  of  Property  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  64  of   The  Conveyancing  and  Law  of  P ro petty  ^■^^•^^- 

Act  is  repealed.  repealed 

2.  This  Act  may  be  cited  as  The  Conveyancing  and  Law  ^^^^^  t'^^® 
of  Property  Amendment  Act,  1965. 
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BILL  100 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  General  Sessions  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  sittings  of  the  General  Sessions  of  the  Peace  in 
Essex  County  is  changed  from  the  third  Monday  in  November  to  the 
first  Monday  in  October.  The  new  date  coincides  with  the  county  court 
non-jury  sittings. 


Section  2.     Self-explanatory. 
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BILL  100  1%5 


An  Act  to  amend  The  General  Sessions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  3  of  The  General  Sessions  Act  is ^^^o.  i960, 
repealed  and  the  following  substituted  therefor:  ^^-enacted 

(4)  In  the  county  of  Essex,  the  sittings  of  the  court  in^^^^ 
each  year  shall  commence  on  the  first  Monday  in 
April  and  in  October. 

2.  The  General  Sessions  Ad  is  amended  by  adding  thereto  J5;i63;  ^^®°' 
the  following  section:  amended 

4a.  The  chief  judge  may  require  additional  sittings  of^ddmonai 
the  court  to  be  held  in  the  county  and  at  the  time 
that  he  specifies. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^t"^®^^^' 
Assent. 

4.  This  Act  max-  be  cited  as  The  General  Sessions  Amend- ^^''''^  *^"^ 
ment  Act,  1965. 
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BILL  100 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  General  Sessions  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  100  1965 


An  Act  to  amend  The  General  Sessions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  3  of  The  General  Sessions  Act  is^s^O- i9|o. 
repealed  and  the  following  substituted  therefor:  subs.  4, 

•^  re-enacted 

(4)  In  the  county  of  E^sex,  the  sittings  of  the  court  in  ^^sex 
each  year  shall  commence  on  the  first  Monday  in 
April  and  in  October. 

2.  The  General  Sessions  Act  is  amended  by  adding  thereto ^fg^-  ^^^*^' 

the  following  section:  amended 

4a.  The  chief  judge  may  require  additional  sittings  o^^ftfn^s"*^ 
the  court  to  be  held  in  the  county  and  at  the  time 
that  he  specifies. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

-'  -^       ment 

Assent. 

4.  This  Act  may  be  cited  as  The  General  Sessions  Amend-  sbort  title 
ment  Act,  1965. 
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BILL  101 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ontario  Housing  Corporation  Act,  1964 


Mr.  Randall 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  commencement  of  the  fiscal  year  of  the  Corporation  is  changed 
from  the  1st  day  of  April  to  the  1st  day  of  January. 
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BILL  101  1965 


An  Act  to  amend 
The  Ontario  Housing  Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  2  of  The  Ontario  Housing  Cor- 1964,  c.  76 
poraiion  Act,  1964  is  repealed  and  the  following  substituted  re-enacted 
therefor: 

(3)  The  fiscal  year  of  the  Corf)oration  commences  on  the  Fiscal 
1st  day  of  January  in  each  year  and  ends  on  the  31st 
day  of  December  next  following. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  Commence- 
1966. 

3.  This  Act  may  be  cited  as  The  Ontario  Housing  Corpora-  s^ort  title 
tion  Amendment  Act,  1965. 
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BILL  101 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ontario  Housing  Corporation  Act,  1964 


Mr.  Randall 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  commencement  of  the  fiscal  year  of  the  Corporation  is  changed 
from  the  1st  day  of  April  to  the  1st  day  of  January. 
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BILL  101  1965 


An  Act  to  amend 
The  Ontario  Housing  Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  2  of  The  Ontario  Housing  Cor-lJ^^'^^^l^^ 
poration  Act,  1964  is  repealed  and  the  following  substituted  re-enacted 
therefor: 

(3)  The  fiscal  year  of  the  Corporation  commences  on  the  ye|r^' 
1st  day  of  January  in  each  year  and  ends  on  the  31st 
day  of  December  next  following. 


2.  Notwithstanding  subsection  3  of  section  2  of  The  On-'^f^^^^^l^^ 
tario  Housing   Corporation  Act,  1964,  the  fiscal  year  of  the  fiscal  year 
Corporation  that  commenced  on  the  1st  day  of  April,  1965, 
shall  end  on  the  31st  day  of  December,  1965. 


3.  This  Act  may  be  cited  as  The  Ontario  Housing  Corpora-  ^*'°'"*  ""® 
lion  Amendment  Act,  1965. 
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BILL  101 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ontario  Housing  Corporation  Act,  1964 


Mr.  Randall 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  101  1965 


An  Act  to  amend 
The  Ontario  Housing  Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  2  of  The  Ontario  Housing  C'or-i964,^c^76^ 
poration  Act,  1964  is  repealed  and  the  following  substituted  re-enacted 
therefor: 

(3)  The  fiscal  year  of  the  Corporation  commences  on  the  yg|r*'  I 

1st  day  of  January  in  each  year  and  ends  on  the  31st  1 

day  of  December  next  following.  ^  | 

2.  Notwithstanding  subsection  3  of  section  2  of  The  On-Jf^^^^^l^"^, 
tario  Housing  Corporation  Act,  1964,  the  fiscal  year  of  the  fiscal  year  ^ 
Corporation  that  commenced  on  the  1st  day  of  April,  1965,  j 
shall  end  on  the  31st  day  of  December,  1965,                                               I 

1 

3.  This  Act  may  be  cited  as  The  Ontario  Housing  Corpora-  ^^""^^  ""*  i 
tion  Amendment  Act,  1965. 
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BILL  102 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Sheridan  Park  Corporation  Act,  1964 


Mr.  Randall 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


H^'t  .1-)/    noil  iVV  biiyififi  ? 

Explanatory  Note 

At  present,  the  Corporation  is  limited  to  acquiring  and  developing 
lands  in  the  area  set  out  in  the  Schedule  to  the  Act.  Clause  a,  as  revised, 
will  permit  the  acquisition  and  development  of  such  other  lands  as  the 
Corporation  considers  necessary  for  the  purposes  of  research  and  of 
establishing  a  centralized  research  complex. 
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BILL  102  1965 


An  Act  to  amend 
The  Sheridan  Park  Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  6  of  The  Sheridan  Park  Corporation  ^^^-^  ^  g 
Act,  1964  is  repealed  and  the  following  substituted  therefor :ci-  ««  \  ^ 

^  °  re-enacted 

(a)  to  acquire  and  develop, 

(i)  lands  within  the  area  described  in  the  Schedule 
hereto,  and 

(ii)  such  other  lands  as  the  Corporation  in  its 
opinion  considers  necessary, 

.V  for  the  purposes  of  research  and  ancillary  services 
and  generally  for  establishing  a  centralized  research 
complex. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"®*^*^^" 
Assent. 

3.  This  Act  may  be  cited  as  The  Sheridan  Park  Corporation  si»ort  title 
Amendment  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Sheridan  Park  Corporation  Act,  1964 


Mr.  Randall 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  102  1965 


An  Act  to  amend 
The  Sheridan  Park  Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  6  of  The  Sheridan  Park  Corporation  ^^^^^-^  ^  g 
Act,  1964  is  repealed  and  the  following  substituted  therefor:  ci.  a,'       ' 

^  re-enacted 

(a)  to  acquire  and  develop, 

(i)  lands  within  the  area  described  in  the  Schedule 
hereto,  and 

(ii)  such  other  lands  as  the  Corporation  in  its 
opinion  considers  necessary, 

for  the  purposes  of  research  and  ancillary  services 
and  generally  for  establishing  a  centralized  research 
complex. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^"'^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Sheridan  Park  Corporation  ^^°^^  t'*'^ 
Amendment  Act,  1965. 
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BILL  103 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  require  and  regulate  Lifesaving  Equipment  and 
Services  and  Other  Safeguards  for  the  Public  at  Public  Beaches 


Mr.  Paterson 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  the  machinery  for  requiring  standards  of  lifesaving 
equipment  and  services  and  other  safeguards  for  the  protection  of  the  public 
at  public  beaches. 
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BILL  103  1965 

■4\  ^^^V  >.B  irdh..- 


An    Act    to    require    and    regulate   Lifesaving 

Equipment  and  Services  and  Other  Safeguards 

for  the  Public  at  Public  Beaches 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  J^t'ioT*- 

(a)  "beach"  means  the  part  of  the  shore  of  a  body  of 
water,  other  than  an  artificial  swimming  pool,  at 
which  the  public  is  invited  to  swim; 

(b)  "operator"  means  an  individual,  association  of  per- 
sons, corporation  or  public  authority  that  owns, 
operates  or  manages  a  beach,  and  includes  the  Crown. 

2.  The  operator  of  a  beach  shall  post  and  maintain  a  sign  |*^bii/°'^ 
at  each  entrance  thereto  indicating  that  the  beach  is  a  public  Reaches 
beach. 

3.  The  operator  of  a  beach  shall  define  the  limits  of  the  ^eao^to^be 
beach  by  means  of  a  fence  and  such  signs  as  are  prescribed  by  <J®flned 
the  regulations,  and  shall  define  the  limits  of  the  waters  ad- 
jacent to  the  beach  that  are  available  to  the  public  by  such 
markers  as  are  prescribed  by  the  regulations. 

4:. — (1)  The  Lieutenant  Governor  in  Council  may  make^ogg**" 
regulations, 

(a)  requiring  and  prescribing  the  lifesaving  equipment 
and  services  and  the  safeguards  to  be  provided  by 
operators  for  the  users  of  beaches ; 

(b)  prescribing  signs  and  markers  for  the  purposes  of 
sections  2  and  3  and  regulating  their  erection  and 
maintenance, 

103 


Penalty  (2)  Any  person  who  contravenes  a  regulation  made  under 

subsection  1  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  fine  not  exceeding  $1,000. 

Sent"®'^''®"        ^'  This  Act  comes  into  force  on  the  1st  day  of  October, 
1965. 


Short  title 


6.  This  Act  may  be  cited  as  The  Beaches  Regulation  Act, 
1965. 

f-      ft  A 
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BILL  104 


3rd  Session,  27th  Legisl.vture,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ontario  Energy  Board  Act,  1964 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     These  new  provisions  set  out  yard -sticks  that  the  Board 
must  use  in  approving  or  fixing  rates. 


104 


BILL  104  1965 


An  Act  to  amend 
The  Ontario  Energy  Board  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  Section   19  of   The  Ontario  Energy  Board  Act,   1964  is^964,  c.  74. 
amended  by  adding  thereto  the  following  subsections:  amended 

(la)  In  approving  or  fixing  rates  and  other  charges  under  determine 
subsection  1,  the  Board  shall  determine  a  rate  base^^*®  ^^^^ 
for  the  property  of  the  transmitter,  distributor  or 
storage  company  that  is  used  or  useful  in  serving  the 
public,  and  shall  determine  whether  the  return  on 
such  rate  base  produced  or  to  be  produced  by  such 
rates  and  other  charges  is  reasonable. 

(16)  The  rate  base  to  be  determined  by  the  Board  under  determining 
subsection  \a  shall  be  the  total  of,  ^^^^  ^*^® 

{a)  an  amount  for  the  property,  plant  and  equip- 
ment equal  to  the  actual  cost  thereof  to  the 
present  owner,  less  an  amount  deemed 
adequate  by  the  Board  for  depreciation, 
amortization   and  depletion,   but, 

(i)  if  the  actual  cost  to  the  present  owner 
of  any  property,  plant  or  equipment 
cannot  be  ascertained,  the  amount  to 
be  included  in  the  rate  base  as  the  actual 
cost  thereof  shall  be  determined  or 
calculated  by  the  Board  from  the 
evidence  adduced  at  the  hearing,  and 

(ii)  if  the  actual  cost  to  the  present  owner 
of  any  property,  plant  or  equipment 
used  or  useful  in  serving  the  public  was, 
in  the  opinion  of  the  Board,  excessive, 
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the  amount  to  be  included  in  the  rate 
base  as  the  actual  cost  thereof  shall  be 
^  determined    b>     the    Board    from    the 

evidence  adduced  at  the  hearing; 

(b)  an  amount  that  represents  a  reasonable  allow- 
ance for  working  capital;  and 

(c)  such  other  amounts  as,  in  the  opinion  of  the 
Board,  ought  to  be  included. 

1904,  r.  74,         2.  Scctiou   27  of   I'hc  Ontario  Energy  Board  Act,   1964  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Rules  ciiia 
regulations 
of  Board 


27. — (1)  Subject    to    the    approval    of    the    Lieutenant 
Ciovernor  in  Council,  the  Board  ma\', 


(a)  make  rules  regulating  its  practice  and  pro- 
cedure; 

ib)  prescribe  classes  of  distributors,  transmitters 
and  storage  companies; 

{c)  recjuire  and  provide  for  the  making  of  returns, 
statements  or  reports  b\-  an>-  class  of  distribu- 
tors, transmitters  or  storage  companies,  or 
an\-  associates  thereof,  in  such  form,  and 
containing  such  matters  and  verified  in  such 
manner,  as  the  Board  ma\'  prescribe; 

id)  ])rescribe  a  uniform  s\stem  of  accounts  a{)pli- 
cable  to  an>  class  of  distributors,  transmitters 
or  storage  companies. 


Idem, 
uniform 
system  of 
accounts 


(2)  An>  uniform  s\stem  of  accounts  prescribed  under 
clause  d  of  subsection  1  may  require  the  approval, 
consent  or  determination  of  the  Board  in  respect  of 
any  of  the  matters  provided  for  in  such  s>stem. 


s.^ls.'subs^.'i,      3.  Clauses  g,  h,  i  and  j  of  subsection   1  of  section  35  of 
repeifed         ^^^  Ontario  Energy  Board  Act,  1964  are  repealed. 

ment"*'^^^         4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as   The  Ontario  Energy  Board 
Amendment  Act,  1965. 
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Sections  2  and  3.  Clauses  g,  h,  i  and  7  of  section  35  (1)  are  traiw- 
f erred  and  appear  as  clauses  h,  c  and  d  of  section  27  (1)  as  re-enacted  in 
order  to  give  greater  administrative  flexibility. 
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BILL  104 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ontario  Energy  Board  Act,  1964 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  104  1965 


An  Act  to  amend 
The  Ontario  Energy  Board  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   19  of  The  Ontario  Energy  Board  Act,  1964  is^^J|;  °- '^*' 
amended  by  adding  thereto  the  following  subsections:  amended 

(la)  In  approving  or  fixing  rates  and  other  charges  under  determine 
subsection  1,  the  Board  shall  determine  a  rate  base*"**®^^® 
for  the  property  of  the  transmitter,  distributor  or 
storage  company  that  is  used  or  useful  in  serving  the 
public,  and  shall  determine  whether  the  return  on 
such  rate  base  produced  or  to  be  produced  by  such 
rates  and  other  charges  is  reasonable. 

(16)  The  rate  base  to  be  determined  by  the  Board  under  J°te?m\ning 
subsection  la  shall  be  the  total  of,  '■^*®  ^»«® 

(a)  an  amount  for  the  property,  plant  and  equip- 
ment equal  to  the  actual  cost  thereof  to  the 
•  present     owner,     less    an     amount     deemed 

adequate    by    the    Board    for    depreciation, 
amortization  and  depletion,   but, 

(i)  if  the  actual  cost  to  the  present  owner 
'  of  any  property,  plant  or  equipment 

cannot  be  ascertained,  the  amount  to 
be  included  in  the  rate  base  as  the  actual 
'  '   '  cost    thereof    shall    be   determined    or 

calculated    by    the    Board    from    the 
evidence  adduced  at  the  hearing,  and 

(ii)  if  the  actual  cost  to  the  present  owner 
of  any  property,  plant  or  equipment 
used  or  useful  in  serving  the  public  was, 
in  the  opinion  of  the  Board,  excessive, 
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the  amount  to  be  included  in  the  rate 
base  as  the  actual  cost  thereof  shall  be 
determined  by  the  Board  from  the 
evidence  adduced  at  the  hearing; 

J  (b)  an  amount  that  represents  a  reasonable  allow- 

ance for  working  capital;  and 

(c)  such  other  amounts  as,  in  the  opinion  of  the 
Board,  ought  to  be  included. 

1964,  c.  74.        2.  Section  27  of   The  Ontario  Energy  Board  Act,   J 064  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Rules  and 
regulations 
of  Board 


27. — ^(1)  Subject    to    the    approval    of    the    Lieutenant 
Governor  in  Council,  the  Board  may, 


(a)  make  rules  regulating  its  practice  and   pro- 
cedure; 

(b)  prescribe  classes  of  distributors,  transmitters 
and  storage  companies; 


Idem, 
uniform 
system  of 
accounts 


(c)  require  and  provide  for  the  making  of  returns, 
statements  or  reports  by  any  class  of  distribu- 
tors, transmitters  or  storage  companies,  or 
any  associates  thereof,  in  such  form,  and 
containing  such  matters  and  verified  in  such 
manner,  as  the  Board  may  prescribe; 

(d)  prescribe  a  uniform  system  of  accounts  appli- 
cable to  any  class  of  distributors,  transmitters 
or  storage  companies. 

(2)  Any  uniform  system  of  accounts  prescribed  under 
clause  d  of  subsection  1  may  require  the  approval, 
consent  or  determination  of  the  Board  in  respect  of 
any  of  the  matters  provided  for  in  such  system. 


1964,  c.  74, 
B.  36,  subs.  1, 

ripelYed         ^^^  Ontario  Energy  Board  Act,  1964  are  repealed. 


3.  Clauses  g,  h,  i  and  j  of  subsection  1  of  section  35  of 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Ontario  Energy  Board 
Amendment  Act,  1965. 
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BILL  105 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Municipal  Act 


Mr.  Young 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  repealed  provisions  require  that  contributions  by  municipalities 
under  insurance,  hospitalization  or  medical  plans  do  not  exceed  the  con- 
tributions made  by  its  employees. 
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BILL  105  1965 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O.  I960. 

1. — (1)  Clause  a  of  paragraph  61  of  section  377  of   ^^^par^li^"^^^' 
Municipal  Act  is  repealed.  repealed 

(2)  Clause  a  of  paragraph  62  of  the  said  section  377  is c. '249,8.377. 

1     1  par.  62, 

repealed.  ci.  o, 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^j."^®"^- 
Assent. 

3.  This  Act  may  be  cited  as  The  Municipal  Amendment  ^^o^^  ^^^^« 
Act,  1965. 
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BILL  106 


3rd  Skssion,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Mental  Hospitals  Act 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


EXPLANATOKY    NOTE 

The  purpose  of  this  Bill  is  to  change  the  name  of  the  class  of  patient 
known  as  "voluntary  patient"  to  "informal  patient"  and  to  bring  the  Act 
in  line  with  recent  jurisdictional  changes  in  The  Mental  Incompetency  Act. 
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BILL  106  1965 


An  Act  to  amend  The  Mental  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh'  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  Section  19  of  The  Mental  Hospitals  Act,  as  amended  by^  Ig^isjg' 
section  3  of  The  Mental  Hospitals  Amendment  Act,  1962-63,  is  amended 
further  amended  by  striking  out  "xA.ny  person  who  is  mentally 
ill  may  be  admitted  to  an  institution  as  a  voluntar>   patient, 
and"  in  the  first  and  second  lines,  so  that  the  section,  exclusive 
of  the  clauses,  shall  read  as  follows: 

19.  Any  person  who  is  mentally  ill  or  mentally  defective  be*k*dmfued 
may  be  admitted  to  an  institution  as, 


2.  Section  21  of  The  Mental  Hospitals  Act  is  repealed  and  the  ff^- 1^%\' 
following  substituted  therefor:  re-enacted 

21. — (1)  Notwithstanding  any  provision  of  this  Act,  theJ,^J?^^|^ 
superintendent  of  an  institution  may,  upon  the 
application  of  a  medical  practitioner,  admit  as  an 
informal  patient  any  person  who  is  or  is  believed  to 
be  in  need  of  the  observation,  care  and  treatment 
provided  in  the  institution. 

(2)  The    application    of    a    medical    practitioner    under  ^jamma- 
subsection    1   shall  be  accompanied  by   his  recom- required 
mendation  based  upon  his  examination  of  the  person 
sought  to  be  admitted. 

(3)  Nothing  in  this  Act  shall  be  deemed  to  prevent  an  f^'feive 
informal  patient  from  leaving  at  any  time  an  institu- 
tion in  which  he  is  a  patient. 

3.  Subsection  1  of  section  27  of  The  Mental  Hospitals  Actf-l^-l^l^\ 
is  amended  by  striking  out  "subsection  2  of"  in  the  first  line,|^j^J^ 
by  striking  out  "mentally  ill"  in  the  second  line  and  by  striking 
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out  "a  voluntary"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "an  informal",  so  that  the  subsection  shall  read 
as  follows: 


Certifica- 
tion of 
patient 


(1)  Notwithstanding  anything  in  section  21,  any  person 
who  has  been  admitted  as  an  informal  patient  or  a 
habituate  patient,  or  any  person  admitted  under  sec- 
tion 22  or  38,  or  any  person  detained  under  section  57, 
may  be  continued  as  a  certificated  patient  upon  the 
certificate  of  two  medical  practitioners  with  the 
accompanying  history  record  in  the  prescribed  form. 


R.S.O.  I960, 
c.  236,  s.  44, 
repealed 

R.S.O.  1960, 
c.  236, 
amended 


4.  Section  44  of  The  Mental  Hospitals  Act  is  repealed. 

5.  The  Mental  Hospitals  Act  is  amended  by  adding  thereto 
the  following  section: 


Continua- 
tion as 
informal 
patient 


46a.  Where  a  patient  has  been  discharged  under  section  45 
or  46,  he  may  be  continued  as  an  informal  patient 
under  section  21  upon  his  own  request  or  the  request 
of  a  relative  or  friend. 


?'236,'  l^ll\      ^'  Section  49  of  The  Mental  Hospitals  Act,  as  amended  by 

re-enacted   '  section  6  of  The  Mental  Hospitals  Amendment  Act,  1961-62, 

is  repealed  and  the  following  substituted  therefor: 


Admission 
of  habitues 


49.  The  superintendent  of  an  institution  may  admit  an 
habitue  to  the  institution  as  an  informal  patient,  and 
section  21  applies  mutatis  mutandis  to  such  person. 

S'ls?;  s.^li!       '^'  Section  81  of  The  Mental  Hospitals  Act  is  repealed  and 
re-enacted   '  the  following  Substituted  therefor: 


Where 

committee 

appointed 

other  than 

Public 

Trustee 


81.  If  prior  to  or  at  the  time  a  person  is  admitted  as  a 
patient  in  an  institution  some  person  other  than  the 
Public  Trustee  has  been  appointed  to  be  the  com- 
mittee of  the  estate  of  the  person,  the  Public  Trustee 
shall  not  in  such  case  be  the  committee  unless  he  is 
subsequently  appointed  as  such  by  the  Supreme 
Court. 


c!"236"  s.^82'       ^*  Section  82  of  The  Mental  Hospitals  Act  is  amended  by 
amended        striking  out  "by  the  Supreme  Court"  in  the  third  line,  so  that 
the  section  shall  read  as  follows: 


Appoint- 
ment of 
Public 
Trustee 
instead  of 
committee 
under 

R.S.O.  1960, 
c.  237 


82.  Notwithstanding  that  under  The  Mental  Incom- 
petency Act  some  person  other  than  the  Public  Trustee 
has  been  appointed  as  the  committee  of  the  estate 
of  a  patient  in  an  institution,  the  Supreme  Court 
may  at  any  time  upon  the  application  of  the  Public 
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Trustee  appoint  him  as  committee  in  the  place  and 
stead  of  the  person  theretofore  appointed,  and  on 
appointment  the  Public  Trustee  has  and  ma^'  exercise 
all  the  rights  and  powers  conferred  upon  him  by  this 
Act  with  regard  to  the  management  of  patients' 
estates. 

9.— (1)  Clause  a  of  section  83  of  The  Mental  Hospitals  Act,  Jfg?;  |.^|§' 
as  re-enacted  by  section  10  of  The  Mental  Hospitals  Amendment  ^^^^^'^^^^^ 
Act,  1962-63,  is  repealed  and  the  following  substituted  therefor rcj^-^o.^^^^^^ 

(a)  an  informal  patient; 

{aa)  an  habitue  admitted  under  section  49. 

(2)  The  said  section  %Z  is  amended  by  adding  thereto  the J^fse.s.^ss' 

following  subsection:  cl^s^^'s.^io). 

amended 

(2)  Where  the  Public  Trustee  was  committee  of  the  ^'^^p**^'^ 
estate  of  a  person  continued  as  an  informal  patient 
under  section  46fl  immediately  prior  to  the  discharge 
of  that  patient  under  section  45  or  46,  the  Public 
Trustee  shall  continue  to  be  committee  if  the  super- 
intendent of  the  institution  certifies  in  writing  to 
the  Public  Trustee  that  he  is  of  the  opinion  that  the 
patient  is  not  competent  to  manage  his  affairs. 

10.  Section  84  of  The  Mental  Hospitals  Act  is  amended  by ^fg?; ^.^|$; 
striking  out  "If  the  Supreme  Court  at  any  time  appoints  a*"^®"*^®^ 
committee  of  the  estate  of  a  patient  under  The  Mental  In- 
competency Act''  in  the  first,  second  and  third  lines  and  insert- 
ing in  lieu  thereof  "If  at  any  time  a  committee  of  the  estate 
of  a  patient  is  appointed  under  The  Mental  Incompetency  Acf\ 
so  that  the  section  shall  read  as  follows: 

84.   If  at  any  time  a  committee  of  the  estate  of  a  patient  ^enrof 
is  appointed   under   The  Mental  Incompetency  Act,^'^^]}^^^^^ 
the  Public  Trustee  thereupon  ceases  to  be  committee,  r.s.o.  i960, 
and  shall  account  for  and  transfer  to  the  committee^' 
so  appointed  the  estate  of  the  patient  that  has  come 
into  his  hands,  retaining,  however,  so  much  as  is  due 
for  the  maintenance  of  the  patient. 

R.s.o.  I960, 


11.  Section  87  of  The  Mental  Hospitals  Act  is  amended  bye. '236 


6. 


striking  out  "judge  of  the  Supreme  Court"  in  the  fourth  line  ^"^^"^^^^ 
and  inserting  in  lieu  thereof  "judge  of  the  court  in  which  the 
action  is  intended  to  be  brought",  so  that  the  section  shall 
read  as  follows: 
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Where 
no  action 
without 
leave 


87.  No  person,  other  than  the  Public  Trustee,  shall  bring 
an  action  as  next  friend  of  a  person  of  whose  estate 
the  Public  Trustee  is  committee  under  this  Act  or 
an  order  made  under  this  Act  without  the  leave  of 
a  judge  of  the  court  in  which  the  action  is  intended 
to  be  brought,  and  the  Public  Trustee  shall  be  served 
with  notice  of  the  application  for  such  leave. 


Commence 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Mental  Hospitals  Amend- 
ment Act,  1965. 
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BILL  106 


3rd  Session,  27th  Legislature,  Ontario 
_  13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Mental  Hospitals  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  106  1965 


An  Act  to  amend  The  Mental  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  19  of  The  Mental  Hospitals  Act,  as  amended  by^Jg^- i^fg; 
section  3  of  The  Mental  Hospitals  Amendment  Act,  1962-63,  is  amended 
further  amended  by  striking  out  'Any  person  who  is  mentally 
ill  may  be  admitted  to  an  institution  as  a  voluntary  patient, 
and"  in  the  first  and  second  lines,  so  that  the  section,  exclusive 
of  the  clauses,  shall  read  as  follows: 

19.  Any  person  who  is  mentally  ill  or  mentally  defective  be^a°dmftted 
may  be  admitted  to  an  institution  as, 


2.  Section  21  of  The  Mental  Hospitals  Act  is  repealed  and  the  ^  fag'  gfli" 
following  substituted  therefor:  re-enacted 

21. — (1)  Notwithstanding  any  provision  of  this  Act,  the  J°[?eStt^ 
superintendent  of  an  institution  may,  upon  the 
application  of  a  medical  practitioner,  admit  as  an 
informal  patient  any  person  who  is  or  is  believed  to 
be  in  need  of  the  observation,  care  and  treatment 
provided  in  the  institution. 

(2)  The    application    of    a    medical    practitioner    under  ^^^"^*'^®" 
subsection    1   shall  be  accompanied  by   his  recom- required 
mendation  based  upon  his  examination  of  the  person 
sought  to  be  admitted. 

(3)  Nothing  in  this  Act  shall  be  deemed  to  prevent  an^^fg^^e 
informal  patient  from  leaving  at  any  time  an  institu- 
tion in  which  he  is  a  patient. 

3.  Subsection  1  of  section  27  of  The  Mental  Hospitals  Actfl^'l^lf^ 
is  amended  by  striking  out  "subsection  2  of"  in  the  first  line,  |^|jj^J^ 
by  striking  out  "mentally  ill"  in  the  second  line  and  by  striking 
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out  "a  voluntary"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "an  informal",  so  that  the  subsection  shall  read 
as  follows: 


Certifica- 
tion of 
patient 


(1)  Notwithstanding  anything  in  section  21,  any  person 
who  has  been  admitted  as  an  informal  patient  or  a 
habituate  patient,  or  any  person  admitted  under  sec- 
tion 22  or  38,  or  any  person  detained  under  section  57, 
may  be  continued  as  a  certificated  patient  upon  the 
certificate  of  two  medical  practitioners  with  the 
accompanying  history  record  in  the  prescribed  form. 


c/236,  8.  44!       4.  Section  44  of  The  Mental  Hospitals  Act  is  repealed. 
repealed 

c!"236'  ^^^^'      ^'  -^^^  Mental  Hospitals  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Continua- 
tion as 
informal 
patient 


46a.  Where  a  patient  has  been  discharged  under  section  45 
or  46,  he  may  be  continued  as  an  informal  patient 
under  section  21  upon  his  own  request  or  the  request 
of  a  relative  or  friend. 


^iae' s.^49,'      ^*  Section  49  of  The  Mental  Hospitals  Act,  as  amended  by 

re-enacted      section  6  of  The  Mental  Hospitals  Amendment  Act,  1961-62, 

is  repealed  and  the  following  substituted  therefor: 


Admission 
of  habitues 


49.  The  superintendent  of  an  institution  may  admit  an 
habitue  to  the  institution  as  an  informal  patient,  and 
section  21  applies  mutatis  mutandis  to  such  person. 

^ise,"  8.^8?;      '^'  Section  81  of  The  Mental  Hospitals  Act  is  repealed  and 
re-enacted      ^he  following  substituted  therefor: 


Where 

committee 

appointed 

other  than 

Public 

Trustee 


If  prior  to  or  at  the  time  a  person  is  admitted  as  a 
patient  in  an  institution  some  person  other  than  the 
Public  Trustee  has  been  appointed  to  be  the  com- 
mittee of  the  estate  of  the  person,  the  Public  Trustee 
shall  not  in  such  case  be  the  committee  unless  he  is 
subsequenth'  appointed  as  such  by  the  Supreme 
Court. 


^•fse,"  s.^ii;       ^*  Section  82  of  The  Mental  Hospitals  Act  is  amended  by 
amended        striking  out  "by  the  Supreme  Court"  in  the  third  line,  so  that 
the  section  shall  read  as  follows: 


Appoint- 
ment of 
Public 
Trustee 
instead  of 
committee 
under 

R.S.O.  1960. 
c.  237 


82.  Notwithstanding  that  under  The  Mental  Incom- 
petency Act  some  person  other  than  the  Public  Trustee 
has  been  appointed  as  the  committee  of  the  estate 
of  a  patient  in  an  institution,  the  Supreme  Court 
may  at  any  time  upon  the  application  of  the  Public 


106 


Trustee  appoint  him  as  committee  in  the  place  and 
stead  of  the  person  theretofore  appointed,  and  on 
appointment  the  Public  Trustee  has  and  may  exercise 
all  the  rights  and  powers  conferred  upon  him  by  this 
Act  with  regard  to  the  management  of  patients' 
estates. 

9.— (1)  Clause  a  of  section  83  of  The  Mental  Hospitals  Act,f:l^-l^^- 
as  re-enacted  by  section  10  of  The  Mental  Hospitals  Amendment  c^  g^^'l^io) 
Act,  1962-63,  is  repealed  and  the  following  substituted  therefor;  d-  "•    .    . 

(a)  an  informal  patient; 

(aa)  an  habitue  admitted  under  section  49. 

(2)  The  said  section  83  is  amended  by  adding  thereto  the^lse.'s.^ls' 
following  subsection:  o^ 8^^  s^io) 

amended 

(2)  Where  the  Public  Trustee  was  committee  of  the  ^^^ceptio" 
estate  of  a  person  continued  as  an  informal  patient 
under  section  46a  immediately  prior  to  the  discharge 
of  that  patient  under  section  45  or  46,  the  Public 
Trustee  shall  continue  to  be  committee  if  the  super- 
intendent of  the  institution  certifies  in  writing  to 
the  Public  Trustee  that  he  is  of  the  opinion  that  the 
patient  is  not  competent  to  manage  his  affairs. 

10.  Section  84  of  The  Mental  Hospitals  Act  is  amended  by ^fae; I.^IJ; 
striking  out  "If  the  Supreme  Court  at  any  time  appoints  a^"^®"^®^ 
committee  of  the  estate  of  a  patient  under  The  Mental  In- 
competency Act"  in  the  first,  second  and  third  lines  and  insert- 
ing in  lieu  thereof  "If  at  any  time  a  committee  of  the  estate 

of  a  patient  is  appointed  under  The  Mental  Incompetency  Act", 
so  that  the  section  shall  read  as  follows: 

84.   If  at  any  time  a  committee  of  the  estate  of  a  patient  ment'of 
is  appointed   under   The  Mental  Incompetency  Act,^^"^^^l\^^ 
the  Public  Trustee  thereupon  ceases  to  be  committee,  r.s.o.  i960. 
and  shall  account  for  and  transfer  to  the  committee^" 
so  appointed  the  estate  of  the  patient  that  has  come 
into  his  hands,  retaining,  however,  so  much  as  is  due 
for  the  maintenance  of  the  patient. 

11.  Section  87  of  The  Mental  Hospitals  Act  is  amended  by^fse'g.^l?; 
striking  out  "judge  of  the  Supreme  Court"  in  the  fourth  line*'"®"^®** 
and  inserting  in  lieu  thereof  "judge  of  the  court  in  which  the 

action  is  intended  to  be  brought",  so  that  the  section  shall 
read  as  follows: 
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Where 
no  action 
without 
leave 


87.  No  person,  other  than  the  Public  Trustee,  shall  bring 
an  action  as  next  friend  of  a  person  of  whose  estate 
the  Public  Trustee  is  committee  under  this  Act  or 
an  order  made  under  this  Act  without  the  leave  of 
a  judge  of  the  court  in  which  the  action  is  intended 
to  be  brought,  and  the  Public  Trustee  shall  be  served 
with  notice  of  the  application  for  such  leave. 


Commence- 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Mental  Hospitals  Amend- 
ment Act,  1965. 
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BILL  107 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ophthalmic  Dispensers  Act,  1960-61 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  is  designed  to  widen  the  standards  under  which  a  person 
may  qualify  for  registration  as  an  ophthalmic  dispenser  (i.e.  an  optician). 

Subclauses  ii  and  iii  of  clause  b  of  section  7  are  new. 
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BILL  107  1965 


An  Act  to  amend 
The  Ophthalmic  Dispensers  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  7  of  The  Ophthalmic  Dispensers  Act,^^^^-^^'^ 
1960-61,  as  re-enacted  by  section  1  of  The  Ophthalmic  Dis-  ci.  6^ 
pensers  Amendment  Act,  1962-63,  is  repealed  and  the  following  c.  lOO,  s/i). 
substituted  therefor: 

{b)  has, 

(i)  completed  a  course  of  study  in  a  school  of 
ophthalmic  dispensing  approved  under  the 
regulations  and  has  had  practical  training  for 
one  year  in  Canada  with  an  ophthalmic 
dispenser  or  optometrist;  or 

(ii)  completed  at  least  three  years  training  and 
experience  in  ophthalmic  dispensing,  at  least 
one  of  which  was  in  Canada,  under  the  super- 
vision of  a  legally  qualified  medical  practi- 
tioner, wholesale  optical  company,  ophthalmic 
dispenser  or  optometrist  and  has  completed 
a  home  study  course  as  prescribed  by  the 
regulations;  or 

(iii)  in  the  opinion  of  the  Board,  the  qualifications 
and  experience  equivalent  to  that  set  forth  in 
subclause  i  or  ii  and  has  had  one  year's 
experience  in  Canada,  under  the  supervision 
of  a  legally  qualified  medical  practitioner, 
wholesale  optical  company,  ophthalmic  dis- 
penser or  optometrist. 

2.  Section  22  of  The  Ophthalmic  Dispensers  Act,  1 9 60 -6 l,l^^%-^l' 22. 
as  amended  by  section  3  of  The  Ophthalmic  Dispensers  A  mend-  amended 
ment  Act,  1961-62,  is  further  amended  b\'  adding  thereto  the 
following  clause: 

(aa)  prescribing  courses  of  home  study. 
107 


Commence-       3,   fhis  Act  comes  into  force  on  a  day  to  be  named  by  the 

ment  1        1  •  1  • 

Lieutenant  Governor  by  his  proclamation. 

Short  title         4.^  -p^jg   ^^.^^  ^^y  j-^g  cited  as  The  Ophthalmic  Dispensers 
Amendment  Act,  1965. 
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BILL  107 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ophthalmic  Dispensers  Act,  1960-61 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  107  1965 


An  Act  to  amend 
The  Ophthalmic  Dispensers  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  7  of  The  Ophthalmic  Dispensers  -4c/,  i^eo-e^i,^ 
1960-6 ly  as  re-enacted  by  section  1  of  The  Ophthalmic  T)is-G^-^„ 
pensers  Amendment  Act,  1962-63,  is  repealed  and  the  following c.  loo,  s.'i), 
substituted  therefor:  re-enac 

(6)  has, 

(i)  completed  a  course  of  study  in  a  school  of 
ophthalmic  dispensing  approved  under  the 
regulations  and  has  had  practical  training  for 
one  year  in  Canada  with  an  ophthalmic 
dispenser  or  optometrist;  or 

(ii)  completed  at  least  three  years  training  and 
experience  in  ophthalmic  dispensing,  at  least 
one  of  which  was  in  Canada,  under  the  super- 
vision of  a  legally  qualified  medical  practi- 
tioner, wholesale  optical  company,  ophthalmic 
dispenser  or  optometrist  and  has  completed 
a  home  study  course  as  prescribed  by  the 
regulations;  or 

(iii)  in  the  opinion  of  the  Board,  the  qualifications 
and  experience  equivalent  to  that  set  forth  in 
subclause  i  or  ii  and  has  had  one  year's 
experience  in  Canada,  under  the  supervision 
of  a  legally  qualified  medical  practitioner, 
wholesale  optical  company,  ophthalmic  dis- 
penser or  optometrist. 

2.  Section  22  of  The  Ophthalmic  Dispensers  Act,  1960-61,1^^2^1' 22, 
as  amended  by  section  3  of  The  Ophthalmic  Dispensers  Amend- ^"^^^^^^ 
ment  Act,  1961-62,  is  further  amended  by  adding  thereto  the 
following  clause: 

(ad)  prescribing  courses  of  home  study. 
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Commence-       3,  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         4.^  This  Act  may  be  cited  as  The  Ophthalmic  Dispensers 
Amendment  Act,  1965.  ■ 
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BILL  108 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Pharmacy  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  F"ogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  add  new  provisions  to  the  Act  that  will 
strengthen  the  disciplinary  procedures  of  The  Ontario  College  of  Pharmacy. 
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BILL  108  1965 


An  Act  to  amend  The  Pharmacy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Pharmacy  Act  is  amended  by  adding  thereto  the ^fss' ^^^*^' 
following  section:  amended 

29a.— (1)  The  Council  and  a  member  who  is  the  subject  ®"^p°®°" 
of  disciplinary  proceedings  may,  without  leave  or 
order,  obtain  from  the  Supreme  Court  a  subpoena 
commanding  the  attendance  and  examination  of  any 
witness  and  also  the  production  of  an\'  document, 
the  production  of  which  could  be  compelled  at  the 
trial  of  an  action,  to  and  before  the  discipline  com- 
mittee at  the  time  and  place  mentioned  in  the 
subpoena,  and  disobedience  to  the  subpoena  shall  be 
deemed  a  contempt  of  court,  but  the  person  whose 
attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as 
upon  attendance  at  a  trial  in  the  Supreme  Court. 

(2)  The    testimony    of    witnesses    at    hearings    of    the  ^^^'gy*'^^ 
discipline  committee  may  be  taken  under  oath  to  be  "'^^6'"Jo**^' 
administered  by  the  chairman  or  other  member  of 

the  committee,  and  there  shall  be  full  right  to  cross- 
examine  all  witnesses  called  and  to  call  evidence  in 
defence  and  reply. 

(3)  Where  the  Council  or  the  discipline  committee  finds  ^^st* 
that  a  member  is  guilty  of  professional  misconduct, 

it  may  direct  that  the  member  pay  to  the  College  the 
costs  of  and  incidental  to  the  disciplinary  proceedings 
including  the  cost  of  reporting  and  transcribing  the 
evidence,  and  such  costs  shall  be  taxed  on  the  Supreme 
Court  scale  by  the  taxing  officer  of  the  Supreme  Court 
at  Toronto,  upon  whose  certificate  execution  ma\' 
issue  out  of  the  Supreme  Court  for  the  collection  of 
such  costs  by  the  College  as  upon  a  judgment  in  an 
action  in  such  Court. 
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ment"^"°^         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3,  This  Act  may  be, cited  as  The  Pharmacy  Amendment 
Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Pharmacy  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  bv  Frank  Fogg,  Queen's  Printer 


BILL  108  1965 


An  Act  to  amend  The  Pharmacy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Pharmacy  Act  is  amended  by  adding  thereto  the ^fg?,' ^^^^' 

following  section:  amended 

29a.— (1)  The  Council  and  a  member  who  is  the  subject  ^"^p°®''^ 
of  disciplinary  proceedings  may,  without  leave  or 
order,  obtain  from  the  Supreme  Court  a  subpoena 
commanding  the  attendance  and  examination  of  any 
witness  and  also  the  production  of  any  document, 
the  production  of  which  could  be  compelled  at  the 
trial  of  an  action,  to  and  before  the  discipline  com- 
mittee at  the  time  and  place  mentioned  in  the 
subpoena,  and  disobedience  to  the  subpoena  shall  be 
deemed  a  contempt  of  court,  but  the  person  whose 
attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as 
upon  attendance  at  a  trial  in  the  Supreme  Court. 

(2)  The    testimony    of    witnesses    at    hearings    of    the  ^^^j^^^®'^^ 
discipline  committee  may  be  taken  under  oath  to  be  ^^^^^  °^^^' 
administered  by  the  chairman  or  other  member  of 

the  committee,  and  there  shall  be  full  right  to  cross- 
examine  all  witnesses  called  and  to  call  evidence  in 
defence  and  reply. 

(3)  Where  the  Council  or  the  discipline  committee  finds  ^°^*^ 
that  a  member  is  guilty  of  professional  misconduct, 

it  may  direct  that  the  member  pay  to  the  College  the 
costs  of  and  incidental  to  the  disciplinary  proceedings 
including  the  cost  of  reporting  and  transcribing  the 
evidence,  and  such  costs  shall  be  taxed  on  the  Supreme 
Court  scale  by  the  taxing  officer  of  the  Supreme  Court 
at  Toronto,  upon  whose  certificate  execution  may 
issue  out  of  the  Supreme  Court  for  the  collection  of 
such  costs  by  the  College  as  upon  a  judgment  in  an 
action  in  such  Court. 
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ment^^^^^'       ^*  ^^^^  ^ct  comcs  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3.  This  Act  may  be  cited  as  The  Pharmacy  Amendment 
Act,  1965. 
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BILL  109 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ontario  Municipal  Board  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.     The  amendment  provides  that  the  ap- 
proval of  the  Board  is  not  required  to  contracts  made  by  district  assessors. 


Subsection  2.     The  amendment  is  for  the  purpose  of  clarification  only. 


Section  2.  The  period  of  sixty  da>  s  within  which  a  petition  may  be 
made  to  the  Lieutenant  Governor  in  Council  with  respect  to  a  decision  of 
the  Board  is  reduced  to  twenty-eight  days. 
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BILL  109  1965 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  legislative  Assembh'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  64  of  The  Ontario  Municipal^ -^S^-  I^qI' 
Board  Act,  as  re-enacted  bv  subsection  2  of  section  1  of  The^^^^-\^ 
Ontario  Municipal  Board  Amendment  Act,  1962-63,  is  amended  c.  97,  s.  1, 
by  adding  "or"  at  the  end  of  clause  h  and  by  adding  thereto  amended 
the  following  clause: 

(c)  to  contracts  made  by  a  district  assessor. 

(2)  Subsection   3   of  the  said   section   64  is  amended   by  ^174 ;  s.^64! 
inserting  after  "subsection  1"  in  the  fifth  line  "or  of  section  subs.  3, 

°  .  amended 

65  ',  so  that  the  subsection  shall  read  as  follows: 

(3)  The  passing  of  a  by-law  by  a  council  to  authorize ^^'^^^1^'^^^^^ 

or  to  exercise  any  of  its  powers  to  proceed  with,  or  to  be  in 

^  ^^  11-  contraven- 

to  provide  any  money  tor,  any  undertaking,  work,  tion  of 

•  ^         u  .  4.J         \u-  (         [a   4-      •     subs.  1  or 

project,  scheme,  act,  matter  or  thing  referred  to  in  s.  65 
subsection  1  shall  not  be  deemed  to  be  in  contraven- 
tion of  subsection  1  or  of  section  65  if  such  by-law 
contains  a  provision  to  the  effect  that  the  by-law 
shall  not  take  effect  until  the  approval  of  the  Board 
under  subsection  1  has  been  obtained. 

2.  Section   94  of    The   Ontario   Municipal  Board  Act,   ^^f  274  l^t^' 
re-enacted  bv  subsection  1  of  section  3  of  The  Ontario  Muni-  (i96i-62, 

.,  .        c.  96,  s.  3, 

cipal  Board  Amendment  Act,  1961-62,  is  amended  by  striking  subs.  1), 
out   "sixty"   in   the  third   line  and  inserting  in  lieu   thereof 
"twenty-eight",  so  that  the  section  shall  read  as  follows: 

94.  Upon  the  petition  of  any  party  or  person  interested.  Governor"* 
filed  with  the  clerk  of  the  Executive  Council  within  in  Council 

may  confirm, 

twentv-eight  davs  after  the  date  of  any  order  or  vary  or 

•  •"'  •  •     rescind 

decision  of  the  Board,  the  Lieutenant  Governor  in  orders 


Council  may, 
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(a)  confirm,  vary  or  rescind  the  whole  or  any 
part  of  such  order  or  decision ;  or 

(6)  require  the  Board  to  hold  a  new  public 
hearing  of  the  whole  or  any  part  of  the  applica- 
tion to  the  Board  upon  which  such  order  or 
decision  of  the  Board  was  made, 

and  the  decision  of  the  Board  after  the  public 
hearing  ordered  under  clause  b  is  not  subject  to 
petition  under  this  section. 

ment"^"*^^         3. — (1)  This  Act,  except  subsection  1  of  section  1,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection    1   of  section    1   shall  be  deemed   to   have 
come  into  force  on  the  8th  day  of  May,  1964. 


Short  title         4^  'pj^jg  ^^^  ^^y  j^g  ^.j^g^j  ^g  Yhe  Ontario  Municipal  Board 
Amendment  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
__^  -     13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ontario  Municipal  Board  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  109  1965 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 


.€ 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  i  - 

enacts  as  follows: 

1. — (1)  Subsection  2  of  section  64  of  The  Ontario  Municipal  ^•^;l^- 19|2' 
Board  Act,  as  re-enacted  by  subsection  2  of  section  1  of  r/t^subs.  2 
Ontario  Municipal  Board  Amendment  Act,  1962-63,  is  amended  c  97,  s.  i, 

•  subs   2) 

by  adding  "or"  at  the  end  of  clause  h  and  by  adding  thereto  amended 
the  following  clause: 

(c)  to  contracts  made  by  a  district  assessor. 

(2)  Subsection   3  of   the  said   section   64  is  amended   by ^f'M' 8^64* 
inserting  after  "subsection  1"  in  the  fifth  line  "or  of  section  subs.  3 
65",  so  that  the  subsection  shall  read  as  follows: 

(3)  The  passing  of  a  by-law  by  a  council  to  authorize  ^y^iaw^^^ 
or  to  exercise  any  of  its  powers  to  proceed  with,  or  to  be  in 

.  ,  .  11-  1     contraven- 

to  provide  any  money  tor,  any  undertakmg,  work,  tion  of 
project,  scheme,  act,  matter  or  thing  referred  to  inl^el' 
subsection  1  shall  not  be  deemed  to  be  in  contraven- 
tion of  subsection  1  or  of  section  65  if  such  by-law 
contains  a  provision  to  the  effect  that  the  by-law 
shall  not  take  effect  until  the  approval  of  the  Board 
under  subsection  1  has  been  obtained. 

2.  Section   94  of    The  Ontario   Municipal  Board  Act,   as^|^0- i^eo, 
re-enacted  by  subsection  1  of  section  3  of  The  Ontario  Muni-  (i96i-62, 
cipal  Board  Amendment  Act,  1961-62,  is  amended  by  striking subs.'i), 
out  "sixty"  in  the  third  line  and  inserting  in  lieu  thereof 
"twenty-eight",  so  that  the  section  shall  read  as  follows: 

94.  Upon  the  petition  of  any  party  or  person  interested,  Q^yernor^* 
filed  with  the  clerk  of  the  Executive  Council  within  in  Council 

.    ,         ,  r  1  1  e  1  "^*y  confirm, 

twenty-eight  days  after  the  date  01   any  order  or  vary  or 
decision  of  the  Board,  the  Lieutenant  Governor  in  orders 


Council  may, 
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(o)  confirm,  vary  or  rescind  the  whole  or  any 
part  of  such  order  or  decision ;  or 

(b)  require  the  Board  to  hold  a  new  public 
hearing  of  the  whole  or  any  part  of  the  applica- 
tion to  the  Board  upon  which  such  order  or 
decision  of  the  Board  was  made, 

and  the  decision  of  the  Board  after  the  public 
hearing  ordered  under  clause  b  is  not  subject  to 
petition  under  this  section. 

ment™*°^*"       3. — (1)  This  Act,  except  subsection  1  of  section  1,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection    1  of  section   1   shall  be  deemed   to  have 
come  into  force  on  the  8th  day  of  May,  1964, 


Short  title         4,  T^ig  ^^^  j^^^y  ^j^  cited  as  The  Ontario  Municipal  Board 
Amendment  Act,  1965. 
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BILL  110 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Registry  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  new  clause  d  will  permit  the  application  of  the  Act 
to  land,  the  jurisdiction  over  which  has  been  transfered  from  the  Crown 
in  right  of  Canada  to  the  Crown  in  right  of  Ontario. 


Section  2.     The  amendments  provide  for  the  recording  of  annexation 
and  amalgmamation  orders,  etc. 


Section  3.     The  amendment  is  complementary  to  sections  2  and  6 
of  this  Bill. 
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BILL  no  1965 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   2  of  section  4  of   The  Registry  Act,  as  re-^|^^- 1^^^. 
enacted  by  section  3  of  The  Registry  Amendment  Act,  ^^^4i^,^qq^^ 
is  amended  by  striking  out  "or"  at  the  end  of  clause  b,  bye.  102.  s.  3), 

&]n6ncl6(i 

adding  "or"  at  the  end  of  clause  c  and  by  adding  thereto  the 
following  clause: 

(d)  annex  to  a  registry  division  land  that  is  not  part  of 
any  registry  division. 

2.— (1)  Section  20  of  The  Registry  Act,  as  amended  by  sec- J^  f;^;  ^.^|g; 
tion  7  of  The  Registry  Amendment  Act,  1962-63  and  section  6a"^ended 
of  The  Registry  Amendment  Act,  1964,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5c)  An  order  of  the  Ontario  Municipal  Board  or  other  g^^^fgOf 
instrument  registered  under  subsection  3  of  section  75  etc. 
shall  be  recorded  in  the  by-law  index. 

R.S.O.  I960, 

(2)  Subsection  6  of  the  said  section  20,  as  re-enacted  bye.  348.  s.  20, 

SUDS     6 

subsection   2  of  section   7  of   The  Registry  Amendment  Act,  {xq&z-q3,  _ 
1962-63,  is  repealed  and  the  following  substituted  therefor:      siibs.  2).' 

re-enacted 

(6)  No  entry  in  respect  of  an  order  of  the  Ontario  Muni-^fO^j^l^f^y 
cipal   Board   or   other   instrument   registered    under  etc^.^^n^ 
subsection  3  of  section  75  or  of  a  by-law  shall  be  made  register 
in  the  general  register  index. 

3.  Subsection    2    of    section    29    of    The   Registry   Act,   aisff^-l^ll\ 
amended  by  section  7  of  The  Registry  Amendment  Act,  -'^^■t^. InSnded 
is  further  amended  by  inserting  after  "than"  in  the  amend- 
ment of  1964  "an  order  of  the  Ontario  Municipal  Board  or 
other  instrument  registered  under  subsection  3  of  section  75 
or",  so  that  the  subsection  shall  read  as  follows: 

110 


Entries  (2)  Every  instrument,  other  than  an  order  of  the  Ontario 

Municipal  Board  or  other  instrument  registered 
under  subsection  3  of  section  75  or  a  will  or  power  of 
attorney,  that  mentions  such  parcel  or  lot  of  land  or 
other  subdivision,  the  names  of  every  party  to  the 
instrument  and  the  nature  of  it,  the  registration 
number  for  each  municipality  in  which  land  men- 
tioned therein  is  situate,  and  the  day,  month  and 
year  of  its  registration,  the  consideration  or  mortgage 
money  mentioned  in  it,  and  such  a  description  of 
the  land  therein  mentioned  as  will  readily  identify 
its  location,  shall,  in  addition  to  all  entries  required 
by  law,  be  entered  by  the  registrar  in  the  abstract 
index  in  regular  order  under  the  proper  heading  of 
each  separate  parcel  or  lot  of  land. 

c^'fis,'  s.^53;       "*•  Subsection  4  of  section  53  of  The  Registry  Act  is  amended 
amended        ^^  adding  "or"  at  the  end  of  clause  g  and  by  adding  thereto 
the  following  clauses: 

{h)  Ontario  Housing  Corjjoration ;  or 

{i)   Industrial  Development  Bank;  or 

(7)  a  corporation  described  in  the  assurance  as  incor- 
porated under  the  laws  of  Ontario. 

c^'f48'  6^56'       ^*  Section  56  of  The  Registry  Act  is  repealed  and  the  follow- 

re-ena'cted   '  ing  substituted  therefor: 

grants  ■56. — (1)   Letters    patent    granting    land    made    by    the 

Crown  in  right  of  Ontario  on  or  after  the  day  on 
which  this  section  comes  into  force  shall  be  registered 

R.|^o.  I960,  ^g  provided  by  section  37  of  The  Public  Lands  Act. 

"^^^^  (2)  Letters  patent  granting  land  made  by  the  Crown  in 

right  of  Ontario  before  the  day  on  which  this  section 
comes  into  force  or  by  the  Crown  in  right  of  Canada 
shall  be  registered  by  registering  the  grant  or  an 
exemplification  thereof,  or  by  producing  the  grant 
or  an  exemplification  thereof,  and  registering  a  true 
copy  thereof  verified  by  affidavit  and  by  the  registrar 
or  his  deputy. 

patent^of  ^^^^  Letters  patent  or  supplementary  letters  patent  incor- 

Uon^etc^'  porating  or  changing  the  name  of  a  corporation  or 

amalgamating   two   or   more   corporations   shall   be 

registered  by  registering  a  true  copy  thereof,  verified 

by  affidavit. 

110 


Section  4.  The  amendment  adds  to  the  list  of  corporate  grantees 
that  are  not  required  to  provide  affidavits  as  to  compliance  with  The 
Mortmain  and  Charitable  Uses  Act. 


Section  5.  The  amendment  is  for  the  purpose  of  clarification. 
Subsection  1  of  the  new  section  56  is  complementary  to  the  proposed 
amendment  to  section  37  of  The  Public  Lands  Act.  Subsection  2  of  the 
new  section  56  and  the  new  section  56a  re-enact  the  present  section  56  of 
the  Act. 


110 


Section  6.  The  amendment  is  complementary  to  sections  2  and  3 
of  this  Bill.  Its  purpose  is  to  reduce  the  fee  for  registration  of  an  order 
annexing  land  to  a  municipality,  etc.  The  amended  subsection  will  also 
apply  to  orders  under  The  Municipal  Corporations  Quieting  Orders  Act. 


Section  7.     The   amendment   is   for   purposes   of   clarification   and 
simplifies  the  drafting  of  orders  with  respect  to  judges'  plans. 


110 


6.  Subsection  3  of  section  75  of  The  Registry  Act,  as  re-^f^^- 1^^^, 
enacted  by  section  21  of  The  Registry  Amendment  Act,  -'^^■^.f^of-  ^ 

is  amended  by  adding  at  the  end  thereof  "and  shall  be  recorded  c  102',  s.  21), 
in  the  by-law  index  under  subsection  5  of  section  20",  so  that 
the  subsection  shall  read  as  follows: 

(3)  Every   order   of   the   Ontario    Municipal    Board    or^^^**®J!|- 
other  instrument  whereby  a  citv,  town,  village,  town- changes  in 

,..,■'  .  municipal 

ship  or  improvement  district  becomes  incorporated,  boundaries 
or  the  boundaries  of  any  municipality  are  enlarged, 
diminished  or  altered,  shall  be  registered  in  the  proper 
registry  office  and  shall  be  recorded  in  the  by-law 
index  under  subsection  5  of  section  20. 

7.  Subsection    5   of   section    94fl   of    The   Registry  Act,   as^f^*^- ^^|^'^ 
enacted  by  section  27  of  The  Registry  Amendment  Act,  -^^<^"'.  ^.^^o|'  g  o^\ 
is  repealed  and  the  following  substituted  therefor:  subs.  5, 

^  re-enacted 

(5)  The  judge  may  order  that,  upon  the  registration  of  ]^gfg^j*j.aU(jj^ 
the  plan,  the  limits  of  the  lots  as  shown  on  the  planoHudges 
shall  be  deemed  to  be  the  true  limits  of  the  parcels 
they  represent. 

8. — (1)  This  Act,  except  sections  2,  3,  5  and  6,  comes  into  ment"^^"''^' 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2,  3  and  6  shall  be  deemed  to  have  come  into^*^®"^ 
force  on  the  1st  day  of  January,  1965. 

(3)  Section  5  comes  into  force  on  a  day  to  be  named  by  the     ®"^ 
Lieutenant  Governor  by  his  proclamation. 

9.  This  Act  may  be  cited  as  The  Registry  Amendment  Act,  ^^°'"*  ^^^'® 
1965. 
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BILL  110 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Registry  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  110  1965 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  4  of  The  Registry  Act,  as  re- ^'l^^- 19|0. 
enacted  by  section  3  of  The  Registry  Amendment  Act,  1964,s^i^^-  2 
is  amended  by  striking  out  "or"  at  the  end  of  clause  b,  bye.  102,  b.  3), 

o  ryi  A  n  ci  fid. 

adding  "or"  at  the  end  of  clause  c  and  by  adding  thereto  the 
following  clause: 

(d)  annex  to  a  registry  division  land  that  is  not  part  of 
any  registry  division. 

2.— (1)  Section  20  of  The  Registry  Act,  as  amended  by  sec-^fi*^;  ^^|g; 
tion  7  of  The  Registry  Amendment  Act,  1962-63  and  section  d&rnended 
of  The  Registry  Amendment  Act,  1964,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5c)  An  order  of  the  Ontario  Municipal  Board  or  other grdey>f 
instrument  registered  under  subsection  3  of  section  75  etc. 
shall  be  recorded  in  the  by-law  index. 

(2)  Subsection  6  of  the  said  section  20,  as  re-enacted  by  c. '348.' b.  20! 
subsection   2  of  section   7  of   The  Registry  Amendment  Act,  (1962-63. 
1962-63,  is  repealed  and  the  following  substituted  therefor:     6ub^2f,'  ^' 

re-enacted 

(6)  No  entry  in  respect  of  an  order  of  the  Ontario  Muni- J^f°^*^fJ[^ 
cipal   Board   or  other  instrument  registered   under  ©t^-^i^j 
subsection  3  of  section  75  or  of  a  by-law  shall  be  made  register 
in  the  general  register  index, 

3.  Subsection   2   of   section    29   of    The   Registry  Act,   asj-fi?;  J.^lg; 
amended  by  section  7  of  The  Registry  Amendment  Act,  ■'^^'^. landed 
is  further  amended  by  inserting  after  "than"  in  the  amend- 
ment of  1964  "an  order  of  the  Ontario  Municipal  Board  or 
other  instrument  registered  under  subsection  3  of  section  75 
or",  so  that  the  subsection  shall  read  as  follows: 

110 


Entries  (2)  Every  instrument,  other  than  an  order  of  the  Ontario 

Municipal  Board  or  other  instrument  registered 
under  subsection  3  of  section  75  or  a  will  or  power  of 
attorney,  that  mentions  such  parcel  or  lot  of  land  or 
other  subdivision,  the  names  of  every  party  to  the 
instrument  and  the  nature  of  it,  the  registration 
number  for  each  municipality  in  which  land  men- 
tioned therein  is  situate,  and  the  day,  month  and 
year  of  its  registration,  the  consideration  or  mortgage 
money  mentioned  in  it,  and  such  a  description  of 
the  land  therein  mentioned  as  will  readily  identify 
its  location,  shall,  in  addition  to  all  entries  required 
-  iv  by  law,  be  entered  by  the  registrar  in  the  abstract 
,r:.>;..  index  in  regular  order  under  the  proper  heading  of 
each  separate  parcel  or  lot  of  land. 

fl's^',  8.^53*      "*•  Subsection  4  of  section  53  of  The  Registry  Act  is  amended 

amended        ^^  adding  "or"  at  the  end  of  clause  g  and  by  adding  thereto 

the  following  clauses:  ,     .•  '* 

(h)  Ontario  Housing  Corporation ;  or  ,    : 

'lu       (i)  Industrial  Development  Bank;  or 

(j)  a  corporation  described  in  the  assurance  as  incor- 
porated under  the  laws  of  Ontario. 

c^'348'  8^56"      ^*  Section  56  of  The  Registry  Act  is  repealed  and  the  foHow- 

re-ena'cted  '  ing  substituted  therefor:  -.  . 

grants       -i  ■56- — (1)  Letters    patent    granting    land    made    by    the 

•••'    ■  Crown  in  right  of  Ontario  on  or  after  the  day  on 

which  this  section  comes  into  force  shall  be  registered 

R.s^o.  I960.  ^g  provided  by  section  37  of  The  Public  Lands  Act. 

^^®"^  (2)  Letters  patent  granting  land  made  by  the  Crown  in 

right  of  Ontario  before  the  day  on  which  this  section 

comes  into  force  or  by  the  Crown  in  right  of  Canada 

'  ■.';.'-';    ;   '      shall  be  registered  by  registering  the  grant  or  an 

i  .i .i  ■       exemplification  thereof,  or  by  producing  the  grant 

„    *  !       or  an  exempHfication  thereof,  and  registering  a  true 

copy  thereof  verified  by  affidavit  and  by  the  registrar 

or  his  deputy. 

patent'of  ^^^-  Letters  patent  or  supplementary  letters  patent  incor- 

i^corpora-  porating  or  changing  the  name  of  a  corporation  or 

;;  i;  :      amalgamating   two   or   more   corporations  shall   be 

registered  by  registering  a  true  copy  thereof,  verified 

by  affidavit. 
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6.  Subsection  3  of  section  75  of  The  Registry  Act,  as  re-^f^^- 1^®^* 
enacted  by  section  21  of  The  Registry  Amendment  Act,  ^^^"^.QQgi^ 

is  amended  by  adding  at  the  end  thereof  "and  shall  be  recorded  c.  102',  s.  21). 
in  the  by-law  index  under  subsection  5  of  section  20",  so  that 
the  subsection  shall  read  as  follows: 

(3)  Every   order   of   the   Ontario   Municipal    Board   or^j^'l®^;!' 
other  instrument  whereby  a  city,  town,  village,  town- changes  in 

-'     .        /  .         °  municipal 

ship  or  improvement  district  becomes  incorporated,  boundaries 
or  the  boundaries  of  any  municipality  are  enlarged, 
diminished  or  altered,  shall  be  registered  in  the  proper 
registry  office  and  shall  be  recorded  in  the  by-law 
index  under  subsection  5  of  section  20. 

7.  Subsection   5   of  section   94a  of   The  Registry  Act,   as^|4§- J^IJ-^ 
enacted  by  section  27  of  The  Registry  Amendment  Act,  -^^'^'^.^Hol'  s  27) 
is  repealed  and  the  following  substituted  therefor:  subs.  5, 

*^  °  re-enacted 

(5)  The  judge  may  order  that,  upon  the  registration  of  ^J^^j^-aUQ^ 
the  plan,  the  limits  of  the  lots  as  shown  on  the  plan  pf^J^^^^^ 
shall  be  deemed  to  be  the  true  limits  of  the  parcels 
they  represent. 

8.— (1)  This  Act,  except  sections  2,  3,  5  and  6,  comes  into  Sent^®''''®' 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2,  3  and  6  shall  be  deemed  to  have  come  into^**®"" 
force  on  the  1st  day  of  January,  1965. 

(3)  Section  5  comes  into  force  on  a  day  to  be  named  by  the  ^^^^ 
Lieutenant  Governor  by  his  proclamation. 

9.  This  Act  may  be  cited  as  The  Registry  Amendment  Act,^'^'''^^  '^"® 
1965. 
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BILL  HI 


3rd  Session,  27th  Legislature,  Ontario 
"^^  13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Land  Titles  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  is  complementary  to  the  proposed  amendment  to 
section  37  of  The  Public  Lands  Act  (Bill  43)  which  provides  for  the  registra- 
tion of  Crown  grants. 

The  subject-matter  of  the  repealed  subsections  1  and  2  of  section  35 
of  The  Land  Titles  Act  is  transferred  in  revised  form,  by  Bill  43,  to  The 
Public  Lands  Act. 


Ill 


BILL  111  1965 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960, 
c.  204    S.  3o 

1.  Subsections  1  and  2  of  section  35  of  The  Land  Titles  ActBuhs.  i, 

are  repealed  and  the  following  substituted  therefor:  subs.  2, 

repealed 

(1)  The  proper  master  of  titles  shall  register  a  Crown  gj-T^'" 

grant  received  by  him  under  section  37  of  The  Public  n.s.o.  i960. 
Lands  Act  as  provided  by  that  section  and  this  Act. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^g^t"^®*^*^®" 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  ^^'^^^  *it'® 
Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
— '"      13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Land  Titles  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  HI  1965 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O.  I960, 
c.  204    s.  35 

1.  Subsections  1  and  2  of  section  35  of  The  Land  Titles  Act&nhB.  i, ' 
are  repealed  and  the  following  substituted  therefor:  Bubs.  2, 

repealed 

(1)  The  proper  master  of  titles  shall  register  a  Crown  g^a^i^" 

grant  received  by  him  under  section  37  of  The  PubliCR.s.o.  i960. 
Lands  Act  as  provided  by  that  section  and  this  Act. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  menV"^'^^ 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  ^^^"^^  ^^^^^ 
Act,  1965. 
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BILL  112 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Partnerships  Registration  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2.  The  new  section  11  is  a  re-enactment  of  the  present 
subsection  2  of  section  1 1  of  the  Act.  The  subject-matter  of  the  repealed 
siibsections,  which  deal  with  the  keeping  of  records,  is  to  be  dealt  with 
by  the  regulations.  Subsection  1  of  section  12  is  new  and  is  self-explanatory. 
Subsection  2  of  section  12  is  a  re-enactment  of  the  present  section  12  in  a 
revised  form. 


Section  3.  The  purpose  of  the  amendment  is  to  permit  the  filing  of 
declarations  in  one  registry  office  rather  than  in  several  registry  offices  in 
a  county,  etc. 
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BILL  112  1965 


An  Act  to  amend 
The  Partnerships  Registration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Partnerships  Registration  Act  is  amended  ^^m]  l^T,' 
by  adding  thereto  the  following  subsection:  amended 

(2)  Where,  after  filing  a  declaration  under  section  1  or  8,  i^®"^ 
the  person  or  persons  who  caused  the  declaration  to 
be  filed  commence  to  carry  on  business  in  another 
registry  division,  the  sixty -day  period  mentioned  in 
subsection  1  runs  from  the  date  of  such  commence- 
ment for  the  purpose  of  filing  the  declaration  with 
the  registrar  of  such  other  registry  division. 

2.  Section  11,  as  amended  by  section  1  of  The  Partnerships  ^-^Q- 1^^*^- 
Reeistration  Amendment  Act,  1962-63,  and  section  12  of  The^-  n.  12, 

*»  '  '  1      1        r    11        •        re-enacted 

Partnerships  Registration  Act  are  repealed  and  the  followmg 
substituted  therefor: 

11.  Upon  the  performance  of  any  official  function  un- ^®®^ 
der  this  Act,  the  registrar  is  entitled  to  such  fees 
as  are  prescribed  by  the  regulations  under  this  Act. 

12. — (1)  The  registrar  shall  keep  such  records  of  declara- Records 
tions  filed   under  this  Act  as  are  required   by  the 
regulations  under  this  Act. 

(2)  The  records  required   for  the  purpose  of  this  Act^^®"^ 
shall  be  furnished  by  the  treasurer  of  the  munici- 
pality  whose   duty   it   is   to   furnish   registry   office 
books  or,  in  the  case  of  his  default,  by  the  registrar 
in  the  same  manner  as  registry  office  books. 

3.  Section    15    of    The   Partnerships    Registration   Act,    as^|g^;^^f9' 
enacted  by  section  2  of  The  Partnerships  Registration  -^^^^d- 0-962^-63.  ^^ 
ment  Act,  1962-63,  is  amended  by  adding  thereto  the  following  amended 
subsection : 
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tions^^  (^)  Notwithstanding  sections  1  and  8,  where  there  are 

in  a  county  or  district,  or  in  two  or  more  counties 
united  for  judicial  purposes,  two  or  more  registry 
divisions,  the  Lieutenant  Governor  in  Council  may 
by  regulation, 

f    s  ir 

(a)  provide  for  the  filing  of  declarations  under 
this  Act  in  the  registry  office  for  the  registry 
division  that  includes  the  whole  or  the  major 
part  of  the  county  town;  and 

(b)  provide  for  the  transfer  of  declarations  and 
other  records  from  a  registry  office  to  another 
registry  office. 

R.s^o.  I960,      ^^  Forms  3   and   4  of   The  Partnerships  Registration  Act 
fe'Je^fel'  ^'    ^re  repealed. 

ment^^^*^^"        5.  This  Act  comes  into  force  on  the  1st  day  of  September, 
1965. 

s  ort  1 1  e         Q^  This  Act  may  be  cited  as  The  Partnerships  Registration 
Amendment  Act,  1965. 


.ri«(jt> 


112 


Section  4.     The  repealed  Forms  3  and  4  of  the  Act  are  to  be  replaced 
by  forms  prescribed  by  the  regulations. 
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BILL  112  1965 


An  Act  to  amend 
The  Partnerships  Registration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  .bolt.. 

1.  Section  3  of  The  Partnerships  Registration  Act  is  amended  ^fg?;  g.^f^' 
by  adding  thereto  the  following  subsection:  amended 

(2)  Where,  after  filing  a  declaration  under  section  1  or  8,  ^**®™ 
the  person  or  persons  who  caused  the  declaration  to 
be  filed  commence  to  carry  on  business  in  another 
registry  division,  the  sixty -day  period  mentioned  in 
subsection  1  runs  from  the  date  of  such  commence- 
ment for  the  purpose  of  filing  the  declaration  with 
the  registrar  of  such  other  registry  division, 

2.  Section  11,  as  amended  by  section  1  of  The  Partnerships  f-^^-^  i^^^- 
Registration  Amendment  Act,  1962-63,  and  section  12  of  ^^^ ^len^icted 
Partnerships  Registration  Act  are  repealed  and  the  following 
substituted  therefor: 

11.  Upon  the  performance  of  any  official  function  un-^®®^ 
der  this  Act,  the  registrar  is  entitled  to  such  fees 
as  are  prescribed  by  the  regulations  under  this  Act. 

12. — (1)  The  registrar  shall  keep  such  records  of  declara-  Records 
tions  filed  under  this  Act  as  are  required  by  the 
regulations  under  this  Act. 

(2)  The  records  required  for  the  purpose  of  this  Act^^®™ 
shall  be  furnished  by  the  treasurer  of  the  munici- 
pality whose  duty   it  is   to   furnish   registry  office 
books  or,  in  the  case  of  his  default,  by  the  registrar 
in  the  same  manner  as  registry  office  books. 

3.  Section    15    of    The   Partnerships    Registration   Act,    as^fg^-^^fg' 
enacted  by  section  2  of  The  Partnerships  Registration  Amend- d9Q2-6s.  ^^^ 
ment  Act,  1962-63,  is  amended  by  adding  thereto  the  following  amended 
subsection : 
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Reguia-  (2)  Notwithstanding  sections  1  and  8,  where  there  are 

tions  ^   '    ,  ,.       .  . 

in  a  county  or  district,  or  in  two  or  more  counties 
united  for  judicial  purposes,  two  or  more  registry 
divisions,  the  Lieutenant  Governor  in  Council  may 
by  regulation, 

Cii^i  (a)  provide  for  the  filing  of  declarations  under 

this  Act  in  the  registry  office  for  the  registry 
division  that  includes  the  whole  or  the  major 
part  of  the  county  town;  and 

(b)  provide  for  the  transfer  of  declarations  and 
other  records  from  a  registry  office  to  another 
registry  office. 

^Igg-  ^^^°'       4.  Forms  3  and  4  of   The  Partnerships  Registration  Act 
r^°;e^fei'^'    are  repealed.  :r 

Sent"^"°*"       5.  This  Act  comes  into  force  on  the  1st  day  of  September, 
1965.  .>iu  sr, 

Short  title         q^  -pj^jg  p^^^  ^^y  jjg  ^.j^g^j  g^g  f^g  Partnerships  Registration 
Amendment  Act,  1965. 
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Explanatory  Note 

The   amendment    is   complementary    to   proposed   amendments   to 
The  Partnerships  Registration  Ad. 
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BILL  113  1965 


An  Act  to  amend 
The  Limited  Partnerships  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  7  of  The  Limited  Partnerships  Act  is  repealed  ^f is' s.^7?' 
and  the  following  substituted  therefor:  re-enacted' 

7.  The  provisions  of  The  Partnerships  Registration  ^^^  ^cording* 
and  the  regulations  thereunder,  applying  to  the  filing  r.s.o.  i960, 
and  recording  of  declarations  under  that  Act,  apply  *^' 
to  certificates  under  this  Act. 

2.  This  Act  comes  into  force  on  the  1st  da\-  of  September,  ment"^'^^ 
1965. 

3.  This  Act   may  be  cited  as    The  Limited  Partnerships  ^^°'"*  *'*^® 
Amendment  Act,  1965. 
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BILL  113  1965 


An  Act  to  amend 
The  Limited  Partnerships  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  7  of  The  Limited  Partnerships  Act  is  repealed ^fis; g.^yf" 
and  the  following  substituted  therefor:  re-enacted 

7.  The  provisions  of  The  Partnerships  Registration  ActJ^^^^^^^ 
and  the  regulations  thereunder,  applying  to  the  filing  r.s.o.  i960, 
and  recording  of  declarations  under  that  Act,  apply 
to  certificates  under  this  Act. 

2.  This  Act  comes  into  force  on  the  1st  day  of  September,  ment"^°**" 
1965. 

3.  This  Act   may  be  cited  as    The  Limited  Partnerships  ^^^^  ***^® 
Amendment  Act,  1965. 
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An  Act  to  provide  for  the  Establishment  and  Operation 
of  The  Centennial  Centre  of  Science  and  Technology 
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Explanatory  Note 

The  Bill  provides  for  the  operation  of  The  Centennial  Centre  of  Science 
and  Technology. 


114 


BILL  114  1965 


An  Act  to  provide  for  the  Establishment 

and  Operation  of  The  Centennial  Centre 

of  Science  and  Technology 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  SioT'- 

(a)  -"Board"  means  the  Board  of  Trustees  of  the  Centre; 

(b)  "Centre"  means  The  Centennial  Centre  of  Science 
and  Technology; 

(c)  "Minister"  means  the  Minister  of  Tourism  and 
Information  or  such  other  member  of  the  Executive 
Council  as  the  Lieutenant  Governor  in  Council 
designates. 

2. — (1)  There   is   hereby   established,    on    behalf   of   Her ^g^atfifghed 
Majesty  in   right  of  Ontario,   a  corporation   without  share 
capital  under  the  name  of  The  Centennial  Centre  of  Science 
and   Technology,   and   the  corporation   shall   consist  of  not 
fewer  than  sixteen  and  not  more  than  twenty-six  trustees. 

(2)  The  Centre  shall  have  a  seal,  which  shall  be  adopted  ^^* 
by  the  Board  by  by-law. 

(3)  The  fiscal  year  of  the  Centre  commences  on  the  lst^^|*^*^ 
day  of  April  in  each  year  and  ends  on  the  31st  day  of  March 

in  the  following  year. 

R.S.O. I960, 

(4)  The  Corporations  Act  does  not  apply  to  the  Centre,      apply  "°**° 

3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ^pp^^^J" 
the  trustees  of  the  Centre  who  shall  be  its  Board  of  Trustees  trustees 
and  shall  designate  one  of  them  as  chairman  and  one  of  them 
as  vice-chairman  of  the  Board. 
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Term 


(2)  A  trustee  may  be  appointed  for  a  term  not  exceeding 
three  years,  but  may  be  re-appointed  for  one  or  more  further 
terms. 


Remunera- 
tion 


(3)  The  Centre  may  pay  those  of  its  trustees  who  are  not 
officers  in  the  public  service  of  Ontario  such  remuneration 
and  expense  allowances  as  are  from  time  to  time  fixed  by  the 
Lieutenant  Governor  in  Council. 


Quorum 


By-laws 


(4)  A  majority  of  the  trustees  for  the  time  being  constitutes 
a  quorum. 


R.S.O.  I960,  conduct 


(5)  The  Board  may,  subject  to  the  approval  of  the  Minister, 
make  by-laws  regulating  its  proceedings  and  generally  for  the 
and   management  of  its  internal   affairs,   and    The 
Regulations  Act  does  not  apply  to  any  such  by-law. 


BoIrT  °^  *•— (1)  The  affairs  of  the  Centre  are  under  the  control  of 

the  Board,  and  the  Board  has  all  the  powers  necessary  or  con- 
venient to  perform  its  duties  or  achieve  the  objects  of  the 
Centre. 


Responsible 
to  Minister 


Chairman 


(2)  The  Board  is  responsible  to  the  Minister. 

(3)  The  chairman  shall  preside  at  all  meetings  of  the  Board, 
and,  in  his  absence  or  if  the  office  of  chairman  is  vacant,  the 
vice-chairman  has  all  the  powers  and  shall  perform  the  duties 
of  the  chairman. 


Employees 

1961-62, 
c.  121 


5. — (1)  A  Director  of  the  Centre  may  be  appointed  under 
The  Public  Service  Act,  1961-62  and  such  other  officers,  clerks 
and  servants  as  are  deemed  necessary  from  time  to  time  for 
the  proper  conduct  of  the  business  of  the  Centre. 


Director^  (2)  The  Director  of  the  Centre  shall  have  the  management 

and  administration  of  the  Centre,  subject  to  the  supervision 
and  direction  of  the  Board. 


Objects 


6.  The  objects  of  the  Centre  are, 

(a)  to  depict  to  the  public  and  to  conduct  a  programme  of 
education  in  the  origins,  development  and  progress  of 
science  and  technology,  and  their  relationship  to 
society ; 

{b)  to  depict  the  role  of  Ontario  in  the  furtherance  of 
science  and  technology; 

(c)  to  stimulate  the  interest  of  the  public  in  matters 
depicted  by  the  Centre;  and 
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(d)  to  collect  and  exhibit  objects  and  displays  and  to 
maintain  and  operate  a  museum  and  related  facilities 
for  the  furtherance  of  the  objects  of  the  Centre 
established  as  a  project  of  Ontario  in  commemoration 
of  the  Confederation  Centennial. 

7. — (1)  The  moneys  for  the  purposes  of  the  Centre  shall  ^"°^^ 
be  paid  out  of  the  moneys  that  are  appropriated  therefor  by 
the  Legislature. 

(2)  The  Board  may  acquire  money,  securities  or  other  ^**®"^ 
property,  real  or  personal,  by  gift,  devise,  bequest  or  other- 
wise, and  may  expend,  administer  or  dispose  of  any  such 
money,  securities  or  other  property  in  the  promotion  of  its 
objects,  subject  to  the  terms,  if  any,  upon  which  such  money, 
securities  or  other  property  were  given,  devised,  bequeathed 
or  otherwise  made  payable  to  the  Board  or  to  the  Centre. 

8.  The  real  and  personal  property,  business  and  income  ^^^p**°" 
of  the  Centre  are  exempt  from  all  assessment  and  taxation  taxation 
made,  imposed  or  levied  by  or  under  the  authority  of  any  Act 

of  the  Legislature. 

9.  The  accounts  and  financial  transactions  of  the  Centre  Audit 
shall  be  audited  annually  by  the  Provincial  Auditor,  and  a 
report  of  the  audit  shall  be  made  to  the  Board  and  to  the 
Minister. 

10.  The  Board  shall  make  a  report  annually  to  the  Minister  i^epo^t 
upon  the  affairs  of  the  Centre,  and  the  Minister  shall  submit 

the  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session. 

11. — (1)  The  Lieutenant  Governor  in  Council  may  makejj®^g^*' 
regulations, 

(a)  establishing  one  or  more  endowment  funds  in  fur- 
therance of  the  objects  of  the  Centre,  and  governing 
such  funds; 

(6)  regulating  and  governing  the  use  by  the  public  of 
the  facilities,  property  and  equipment  of  the  Centre ; 

(c)  requiring  the  payment  of  fees  for  the  admission  of 
the  public  or  any  class  thereof  to  the  Centre,  and 
prescribing  the  amounts; 

(d)  for  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act. 
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Penalty  (^2)  A  person  who  contravenes  a  regulation   made  under 

subsection  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $100. 

meni;™^'^°^         12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         j3^  -pjjjg  js^^^  ^^y  i^g  ^,j^gj  ^g  j^^^g  Centennial  Centre  of 
Science  and  Technology  Act,  1965. 
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BILL  114  1965 


An  Act  to  provide  for  the  Establishment 

and  Operation  of  The  Centennial  Centre 

of  Science  and  Technology 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatioT*" 

(a)  "Board"  means  the  Board  of  Trustees  of  the  Centre; 

(b)  "Centre"  means  The  Centennial  Centre  of  Science 
and  Technology; 

(c)  '^Minister"  means  the  Minister  of  Tourism  and 
Information  or  such  other  member  of  the  Executive 
Council  as  the  Lieutenant  Governor  in  Council 
designates. 

2.— (1)  There   is   hereby   established,    on   behalf   of   Her  Jg^^gfghed 
Majesty  in  right  of  Ontario,   a  corporation  without  share 
capital  under  the  name  of  The  Centennial  Centre  of  Science 
and   Technology,   and   the  corporation  shall  consist  of  not 
fewer  than  sixteen  and  not  more  than  twenty-six  trustees. 

(2)  The  Centre  shall  have  a  seal,  which  shall  be  adopted  ^^^ 
by  the  Board  by  by-law. 

(3)  The  fiscal  year  of  the  Centre  commences  on  the  lst^^|°j?^ 
day  of  April  in  each  year  and  ends  on  the  31st  day  of  March 

in  the  following  year. 

R.S.O.  1960. 

(4)  The  Corparations  Act  does  not  apply  to  the  Centre.     ^pJiV""^^" 

3.— (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ^PP?*°f** 
the  trustees  of  the  Centre  who  shall  be  its  Board  of  Trustees  trustees 
and  shall  designate  one  of  them  as  chairman  and  one  of  them 
cis  vice-chairman  of  the  Board. 
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Term 


(2)  A  trustee  may  be  appointed  for  a  term  not  exceeding 
three  years,  but  may  be  re-appointed  for  one  or  more  further 
terms. 


Uon^"'^^'^*'  (^)  ^he  Centre  may  pay  those  of  its  trustees  who  are  not 
officers  in  the  public  service  of  Ontario  such  remuneration 
and  expense  allowances  as  are  from  time  to  time  fixed  by  the 
Lieutenant  Governor  in  Council. 


Quorum 


By-laws 


R.S.O.  1960, 
c.  349 


Powers  of 
Board 


(4)  A  majority  of  the  trustees  for  the  time  being  constitutes 
a  quorum. 

(5)  The  Board  may,  subject  to  the  approval  of  the  Minister, 
make  by-laws  regulating  its  proceedings  and  generally  for  the 
conduct  and  management  of  its  internal  affairs,  and  The 
Regulations  Act  does  not  apply  to  any  such  by-law. 

4. — (1)  The  affairs  of  the  Centre  are  under  the  control  of 
the  Board,  and  the  Board  has  all  the  powers  necessary  or  con- 
venient to  perform  its  duties  or  achieve  the  objects  of  the 
Centre. 


Responsible 
to  Minister 


Chairman 


(2)  The  Board  is  responsible  to  the  Minister. 

(3)  The  chairman  shall  preside  at  all  meetings  of  the  Board, 
and,  in  his  absence  or  if  the  office  of  chairman  is  vacant,  the 
vice-chairman  has  all  the  powers  and  shall  perform  the  duties 
of  the  chairman. 


Employees 

1961-62, 
c.  121 


5. — (1)  A  Director  of  the  Centre  may  be  appointed  under 
The  Public  Service  Act,  1961-62  and  such  other  officers,  clerks 
and  servants  as  are  deemed  necessary  from  time  to  time  for 
the  proper  conduct  of  the  business  of  the  Centre. 


Direct^or^  (2)  The  Director  of  the  Centre  shall  have  the  management 

and  administration  of  the  Centre,  subject  to  the  supervision 
and  direction  of  the  Board. 


Objects 


6.  The  objects  of  the  Centre  are, 

(a)  to  depict  to  the  public  and  to  conduct  a  programme  of 
education  in  the  origins,  development  and  progress  of 
science  and  technology,  and  their  relationship  to 
society; 

{h)  to  depict  the  role  of  Ontario  in  the  furtherance  of 
science  and  technology; 

(c)  to  stimulate  the  interest  of  the  public  in  matters 
depicted  by  the  Centre;  and 


114 


3 

(d)  to  collect  and  exhibit  objects  and  displays  and  to  "*' 

maintain  and  operate  a  museum  and  related  facilities 
for  the  furtherance  of  the  objects  of  the  Centre 
established  as  a  project  of  Ontario  in  commemoration 
of  the  Confederation  Centennial.  :;  .;)i- r,i.  i    -ii  j--'^ 

7. — (1)  The  moneys  for  the  purposes  of  the  Centre  shall  ^"'^^^ 
be  paid  out  of  the  moneys  that  are  appropriated  therefor  by 
the  Legislature. 

(2)  The  Board  may  acquire  money,  securities  or  other  i**®"^ 
property,  real  or  personal,  by  gift,  devise,  bequest  or  other- 
wise, and  may  expend,  administer  or  dispose  of  any  such 
money,  securities  or  other  property  in  the  promotion  of  its 
objects,  subject  to  the  terms,  if  any,  upon  which  such  money, 
securities  or  other  property  were  given,  devised,  bequeathed 
or  otherwise  made  payable  to  the  Board  or  to  the  Centre. 

8.  The  real  and  personal  property,  business  and  income  ^^^p*^^'^ 
of  the  Centre  are  exempt  from  all  assessment  and  taxation  taxation 
made,  imposed  or  levied  by  or  under  the  authority  of  any  Act 

of  the  Legislature. 

9.  The  accounts  and  financial  transactions  of  the  Centre  Audit 
shall  be  audited  annually  by  the  Provincial  Auditor,  and  a 
report  of  the  audit  shall  be  made  to  the  Board  and  to  the 
Minister. 

10.  The  Board  shall  make  a  report  annually  to  the  Minister  R^epo^t 
upon  the  afifairs  of  the  Centre,  and  the  Minister  shall  submit 

the  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session. 

11. — (1)  The  Lieutenant  Governor  in  Council  may  make^^gg^*" 
regulations, 

(a)  establishing  one  or  more  endowment  funds  in  fur- 
therance of  the  objects  of  the  Centre,  and  governing 
such  funds; 

(b)  regulating  and  governing  the  use  by  the  public  of 
the  facilities,  property  and  equipment  of  the  Centre; 

(c)  requiring  the  payment  of  fees  for  the  admission  of 
the  public  or  any  class  thereof  to  the  Centre,  and 
prescribing  the  amounts; 

(d)  for  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act. 

114 


Penalty  (2)  A  person  who  contravenes  a  regulation  made  under 

subsection  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $100. 

ment"^"*'^"       ^^*  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         ^3^  ^jjis  Act  may  be  cited  as  The  Centennial  Centre  of 
Science  and  Technology  Act,  1965. 
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BILL  115 


3rd  Session,  27th  Legislature,  Ontario 
""  13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


i 


TORONTO 
Printed  and  Published  bv  Frank  Fogg,  Queen's  Pkintek 


Explanatory  Notes 

Section  1 — Subsections  1,  2  and  3.  The  definitions  of  "park", 
"stand"  and  "stop"  are  new.  The  definition  of  "pedestrian  crossover" 
is  re-enacted  for  clarification  onlv. 
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BILL  115  1965 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  1  of  section  1  of  The  Highway  Traffic  ff:^2-l^l^- 
Act  is  amended  by  adding  thereto  the  following  paragraph:     l^lnJed 

17a.  "park"  of  "parking",  when  prohibited,  means  the 
standing  of  a  vehicle,  whether  occupied  or  not,  except 
when  standing  temporarily  for  the  purpose  of  and 
while  actually  engaged  in  loading  or  unloading 
merchandise  or  passengers. 

(2)  Paragraph   18a  of  subsection   1  of  the  said  section   1,  ^fi?;  s.^?!^' 
as  enacted  b\'  subsection  1  of  section  1  of  The  Highway  Traffic^^^^^\\'^ 
Amendment  Act,    1964,   is   repealed   and    the   following   sub-(i964.^  ^ 
stituted  therefor:  r^-enacied 

18a.  "pedestrian  crossover"  means  any  portion  of  a  road- 
way, designated  by  by-law  of  a  municipality,  at  an 
intersection  or  elsewhere,  distinctly  indicated  for 
pedestrian  crossing  by  signs  on  the  highway  and 
lines  or  other  markings  on  the  surface  of  the  roadway 
as  prescribed  by  the  regulations. 

(3)  Subsection  1  of  the  said  section  1  is  further  amended  c.  172.' s.  i, ' 
by  adding  thereto  the  following  paragraphs:  l^ended 

25a.  "stand"  or  "standing",  when  prohibited,  means  the 
halting  of  a  vehicle,  whether  occupied  or  not,  except 
for  the  purpose  of  and  while  actually  engaged  in 
receiving  or  discharging  passengers; 

256.  "stop"  or  "stopping",  when  prohibited,  means  the 
halting  of  a  vehicle,  even  momentarily,  whether 
occupied  or  not,  except  when  necessar>'  to  avoid 
conflict  with  other  traffic  or  in  compliance  with  the 
directions  of  a  constable  or  other  police  officer  or 
of  a  traffic  control  sign  or  signal. 
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0^172'  8^1*^'       (^)  "^^^  ^^^^  section  1  is  amended  by  adding  thereto  the 
amended    '    following  subsection: 

Highway  (^)  ^^^  ^^^  purposes  of  this  Act  and  the  regulations  and 

underpa^  of  municipal  by-laws  referred  to  in  clauses  a,  b  and  c 

of  subsection  1  of  section  108,  every  overpass  or 
underpass  forming  part  of  the  King's  Highway  shall 
be  deemed  to  form  part  of  the  highway  of  which  it 
is  a  connecting  link. 

c^iT^'  s^9^'       ^'  Subsection   1  of  section  9  of   The  Highway  Traffic  Act 
subs,  i  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 


Violations 
as  to 
numbi 
plates 


Violations  ^^^    ^^^^^  p^j.^^^^  ^^^^^ 

number 


(a)  defaces  or  alters  any  number  plate  furnished 
by  the  Department; 

(b)  uses  or  permits  the  use  of  a  defaced  or  altered 
number  plate  or  a  number  plate  issued  by  the 
Department  for  another  motor  vehicle,  trailer 
or  conversion  unit; 

(c)  without  the  authority  of  the  owner,  removes 
a  nuniber  plate  from  a  motor  vehicle,  trailer 
or  conversion  unit; 

(d)  uses  or  permits  the  use  of  any  number  plate 
upon  a  motor  vehicle,  trailer  or  conversion 
unit,  except  the  one  issued  by  the  Department 
for  the  motor  vehicle,  trailer  or  conversion 
unit;  or 

(e)  does  not,  within  six  days,  forward  a  notice  on 
the  prescribed  form  of  the  sale  or  purchase 
by  or  to  him  of  a  motor  vehicle,  trailer  or 
conversion  unit  for  which  a  permit  has  been 
issued, 

is  liable  to  a  fine  of  not  more  than  $500  or  to  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or  to 
both,  and  in  addition  his  licence  or  permit  may  be 
suspended  for  a  term  of  not  more  than  six  months. 

c^'i72"  s^io'       ^*  Subsection  3  of  section  10  of  The  Highway  Traffic  Act 
subs.  3        '  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

he^^pt^  *°  (3)  The  number  plates  shall  be  kept  free  from  dirt  and 

^^^^'^  obstruction  and  shall  be  so  affixed  that  the  numbers 

thereon  may  be  plainly  visible  at  all  times,  and  the 
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Subsection  4.     Self-explanatory. 


Section  2.  Subsection  1  is  re-enacted  to  include  a  reference  to  con- 
version units  and  to  increase  the  penalty  to  a  fine  of  not  more  than  $500. 
The  present  fines  are  $10  to  $50  for  a  first  offence,  $20  to  $100  for  a  second 
offence,  and  $50  to  $200  for  a  subsequent  offence. 


Section  3.     The   provision   respecting   the   obstruction  of   number 
plates  is  clarified. 
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Section  4.     Self-explanatory. 


Section  5.     Self-explanatory. 
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view  thereof  shall  not  be  obscured  or  obstructed  by 
spare  tires,  bumper  bars,  or  by  any  part  of  the  vehicle 
or  any  attachments  thereto,  or  by  the  load  carried. 

4.  Subsection  1  of  section  25  of  The  Highway  Traffic  -^^^^fy*^' g^fs' 
is  amended  by  striking  out  "Minister"  in  the  first  line  and  subs,  i, 
where  it  occurs  the  first  and  second  times  in  the  ninth  line 

and  inserting  in  lieu   thereof  in  each  instance  "Registrar", 
so  that  the  subsection  shall  read  as  follows: 

(1)  The  Registrar  may,  at  any  time  for  misconduct  orca°i^li*° 
contravention   of   the   provisions   of   this  Act,    ^^^  ucence  and 
Public  Vehicles  Act  ov  The  Public  Commercial  Vehicles  ^.^."^^^^^^^^ 

driving 

Act  or  of  any  regulation  thereunder  by  an  owner,  r.s.o.  i960, 
operator  or  chauffeur  of  a  motor  vehicle  or  for  any^*''  ^^^'  ^^^ 
reason  that  he  may  deem  sufficient,  suspend  or 
cancel  any  permit  or  licence,  and  no  further  or  other 
licence  or  permit  shall  be  issued  to  such  owner, 
operator  or  chauffeur  during  such  suspension  or,  in 
the  case  of  a  cancellation,  until  the  Registrar  ap- 
proves, and  the  Registrar  may  also  for  such  mis- 
conduct or  contravention  or  reason  prohibit  any 
person  from  driving  a  motor  vehicle  for  such  period 
as  he  may  deem  advisable,  and  every  such  person  who 
drives  a  motor  vehicle  during  the  prohibited  period 
is  liable  to  a  fine  of  not  more  than  $500. 

5.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^•^^^-  ^^^^* 

the  following  sections:  amended 

25a. — (1)  There  shall  be  a  board  known  as  the  Licence  gigpen^sion 
Suspension   Appeal    Board,   which   shall   consist   of^^P®^^ 
three  or  more  members  appointed  by  the  Lieutenant 
Governor   in    Council,    and   one   of   them   shall   be 
designated  as  chairman. 

(2)  The    members   of    the    Board    shall    be    paid    such  Jl«^"^«^^- 
remuneration  as  is  determined   by  the  Lieutenant 
Governor  in  Council. 

(3)  The    Lieutenant   Governor   in    Council    may   make  ^^«"^**^^"* 
regulations  prescribing  the  duties  of  the  Board,  the 

fees  to  be  paid  on  applications  and  the  rules  of 
practice  and  procedure  applicable  to  procedures 
before  the  Board. 

256. — (1)  Every  person  who  deems  hirnself  aggrieved  by^^^®*^ 
a  decision  of  the   Registrar  under  section   25  may 
appeal    the    decision    to    the    Licence    Suspension 
Appeal  Board. 
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Powers  of 
Board 


(2)  The  Board  may  confirm,  modify  or  set  aside  the 
decision  of  the  Registrar. 


Appeal 
to  county 
judge 


(3)  Every  person  who  deems  himself  aggrieved  by  a 
decision  of  the  Board  may,  within  thirty  days  after 
a  notice  of  the  decision  is  sent  to  his  latest  address 
as  recorded  with  the  Board,  appeal  the  decision  of  the 
Board  to  a  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  person  resides. 


Powers 
of  judge 


(4)  The  judge  may  confirm,   modify  or  set  aside   the 
decision  of  the  Board. 


Application 
of  s.  28 


(5)  Section  28  does  not  apply  to  the  suspension  or  can- 
cellation of  a  licence  or  permit  under  section  25. 


^•^■O- 1960,      0, — n\  Subsections  1  and  2  of  section  33  of  The  Highway 

subss.  1,  2,     Traffic  Act  are  repealed  and  the  following  substituted  therefor: 
re-enacted  a/  r-  o 


Lamps 
required 
on  all 
motor 
vehicles 


Lamps  and 
reflectors 
required  on 
rear  of 
new  motor 
vehicles 


(1)  When  on  a  highway  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufiicient  light  or 
unfavourable  atmospheric  conditions,,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  every  motor  vehicle 
shall  carry  three  lighted  lamps  in  a  conspicuous 
position,  one  on  each  side  of  the  front  of  the  vehicle 
which  shall  display  a  white  or  amber  light  only,  and 
one  on  the  rear  of  the  vehicle  which  shall  display  a 
red  light  only,  except  in  the  case  of  a  motorcycle 
without  a  side  car,  which  shall  carry  one  lamp  on 
the  front  of  the  vehicle  which  shall  display  a  white 
light  only  and  one  on  the  rear  of  the  vehicle  which 
shall  display  a  red  light  only,  and  any  lamp  so  used 
shall  be  clearly  visible  at  a  distance  of  at  least  500 
feet  from  the  front  or  rear,  as  the  case  may  be. 

(2)  No  person  shall  sell,  ofTer  or  expose  for  sale, 

(a)  a  new  motor  vehicle  manufactured  after  the 
1st  day  of  January,  1966,  other  than  a  com- 
mercial motor  vehicle  or  a  motorcycle,  unless, 


(i)  there  is  affixed  to  each  side  of  the  rear 
thereof  in  a  conspicuous  position  a 
lamp,  which  when  lighted  shall  display 
a  red  light  only,  which  shall  be  clearly 
visible  at  a  distance  of  at  least  500  feet 
from  the  rear  of  the  vehicle,  and 
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Section  6.  The  amendments  will  require  the  use  of  lights  at  times 
when  visibility  is  limited  due  to  insufficient  light  or  unfavourable  atmo- 
spheric conditions. 

The  authority  to  have  headlamps  displaying  a  green  light  is  deleted. 

Two  red  lights  and  reflectors  are  required  on  the  rear  of  new  motor 
vehicles,  except  motorcycles,  instead  of  one  as  is  required  at  present. 

Subsection  4  of  section  33  at  present  provides  that  lamps  required  on 
motor  vehicles  when  on  a  highway  need  not  be  lighted  when  parked  on  a 
highway  on  which  the  speed  limit  is  not  greater  than  30  miles  per  hour  or 
that  is  lighted  by  a  street  lighting  system.  The  amendment  to  sub- 
section 4  makes  the  provision  applicable  to  vehicles  referred  to  in  subsec- 
tions 20,  21,  24  and  25  of  section  33  as  well  as  to  motor  vehicles. 
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(ii)  there  is  affixed  to  each  side  of  the  rear 
thereof  and  placed  in  such  a  position  as 
to  reflect  the  light  from  the  headlamps 
of  a  motor  vehicle  approaching  from 
the  rear  a  red  reflector  approved  by  the 
Department  or,  in  lieu  of  each  reflector, 
red  reflective  material  covering  a  sur- 
face of  not  less  than  16  square  inches; 
or 

(b)  a  motorcycle,  unless  there  is  affixed  to  the 
rear  thereof  and  placed  in  such  a  position  as  to 
reflect  the  light  from  the  headlamps  of  a 
motor  vehicle  approaching  from  the  rear 
a  red  reflector  approved  by  the  Department 
or  red  reflective  material  covering  a  surface  of 
not  less  than  16  square  inches. 

(2)  Subsection   4   of   the   said   section    33   is  amended   by  c. 172,' s.  33! 
striking  out  "and  10  do  not  apply  to  a  motor"  in  the  second  I'^l^^^^ 
and  third  lines  and  inserting  in  lieu  thereof  "10,  20,  21,  24 

and  25  do  not  apply  to  a",  so  that  the  subsection  shall  read 
as  follows: 

(4)  Subsection  3  does  not  apply  to  a  motor  vehicle  streets 
parked  on  a  highway  and  subsections  1,  6,  9,  10, 
20,  21,  24  and  25  do  not  apply  to  a  vehicle  parked 
on  a  highway  upon  which  the  speed  limit  is  not 
greater  than  30  miles  per  hour  and  which  is  so 
lighted  by  the  means  of  any  system  of  street  or 
highway  lighting  that  the  vehicle  is  clearly  dis- 
cernible within  a  distance  of  200  feet. 

(3)  Subsection  6  of  the  said  section  33,  as  amended   by  ^f  72 .' 6.^33', 
section  8  of   The  Highway   Traffic  Amendment  Act,   -^^^--'5^.  re-enacted 
is  repealed  and   the  following  substituted  therefor: 

(6)  When  on  a  highway  at  any  time  from  one-half  hour  laS's^"^® 
after  sunset  to  one-half  hour  before  sunrise  and  at^^^^^.'/'^f^ 
any  other  time  when,   due  to   insufficient   light  or  vehicles 
unfavourable   atmospheric   conditions,    persons  and 
vehicles  on  the  highway  are  not  clearh'  discernible 
at  a  distance  of  500  feet  or  less, 

(a)  every  commercial  motor  vehicle  and  trailer 
having  a  width  at  any  part  in  excess  of  80 
inches,  other  than  a  truck  tractor,  shall  carry, 
in  addition  to  the  lamps  required  by  subsec- 
tion 1,  two  lighted  clearance  lamps,  one  on 
each  side  of  the  front  of  the  vehicle,  which 
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"»  shall  display  an  amber  light,  and  two  lighted 
clearance  lamps,  one  on  each  side  of  the  rear 
of  the  vehicle,  which  shall  display  a  red 
light;  or 

(b)  every  truck  tractor  having  a  width  at  any 
part  in  excess  of  80  inches  shall  carry,  in 
addition  to  the  lamps  required  by  subsection  1, 
two  lighted  clearance  lamps,  one  on  each  side 
of  the  front  of  the  vehicle,  which  shall  display 
an  amber  light,  and  one  lighted  clearance 
lamp  on  the  rear  of  the  vehicle,  which  shall 
display  a  red  light, 

and  the  Department  may  by  regulation  permit  a 
reflector,  approved  by  the  Department,  to  be  dis- 
played in  lieu  of  clearance  lamps  on  the  rear  of  the 
vehicle,  and  all  such  lamps  shall  be  affixed  within  6 
inches  of  the  side  of  the  vehicle  or,  where  a  com- 
mercial motor  vehicle  is  equipped  with  a  rear  vision 
mirror  or  mirrors  that  extend  in  whole  or  in  part 
beyond  the  side  of  the  vehicle,  the  clearance  lamps 
at  the  front  of  the  vehicle  shall  be  affixed  to  such 
mirror  or  mirrors. 

c!!'i72,"  s.^is!       ('^)  Subsection  9  of  the  said  section  33  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

tkfifiamps  (9)  When  on  a  highway  outside  a  city,  town  or  village 

at  any  time  from  one-half  hour  after  sunset  to  one- 
half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or 
less,  every  commercial  motor  vehicle  or  combination 
of  a  commercial  motor  vehicle  and  a  trailer  having  a 
length  in  excess  of  30  feet  or  a  width  in  excess  of 
80  inches  shall  carry  three  lighted  lamps  displaying 
green  or  amber  lights  at  the  front,  except  in  the  case 
of  a  public  vehicle  which  shall  display  amber  lights 
at  the  front,  and  three  lighted  lamps  displaying  red 
lights  at  the  rear,  and  the  lights  of  each  colour  shall 
be  evenly  placed  not  less  than  six  nor  more  than 
twelve  inches  apart  along  a  horizontal  line  as  near 
the  top  of  the  commercial  motor  vehicle  or  combina- 
tion of  a  commercial  motor  vehicle  and  a  trailer  as 
the  permanent  structure  permits  and  shall  be  visible 
for  distances  of  500  feet  from  the  front  and  rear 
respectively  of  the  commercial  motor  vehicle  or 
combination  of  a  commercial  motor  vehicle  and  a 
trailer. 
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(5)  Subsection   10  of  the  said  section  33,  as  amended  by^|^^-^^|0' 
subsection  1  of  section  3  of  The  Highway  Traffic  Amendment »^^^-  io. 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: 


(10)  When  on  a  highway  outside  a  city,  town  or  village  j^^^^p^*^^®"" 
at  any  time  from  one-half  hour  after  sunset  to  one- 
half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or  less, 
every  motor  vehicle  or  combination  of  vehicles  having 
a  length  in  excess  of  20  feet  shall  carry  not  fewer 
than  four  lighted  side  marker  lamps,  one  of  which 
shall  be  located  on  each  side  of  the  vehicle  or  com- 
bination of  vehicles  near  the  front  and  shall  display 
a  green  or  amber  light  and  one  of  which  shall  be 
located  on  each  side  of  the  vehicle  or  combination  of 
vehicles  near  the  rear  and  shall  display  a  red  light 
and  each  of  which  lights  shall  be  visible  for  a  distance 
of  500  feet  from  the  side  of  the  vehicle  or  combination 
of  vehicles  upon  which  it  is  located;  provided  that  a 
vehicle  or  combination  of  vehicles  may  carry  four 
reflectors  approved  by  the  Department  in  lieu  of  the 
side  marker  lamps  required  by  this  section;  and 
provided  further  that,  if  the  clearance  lamps  upon 
the  left  side  of  any  vehicle  or  combination  of  vehicles 
display  lights  visible  for  a  distance  of  500  feet  from 
the  left  side  of  the  vehicle  or  combination  of  vehicles, 
it  is  not  necessary  to  carry  side  marker  lamps  as 
required  by  this  subsection  on  the  left  side  of  the 
vehicle. 

R.S.O. 1960, 

(6)  Subsections  14,  16,  20  and  21  of  the  said  section  33  arec.  i72,  s.  33 

.       ,  ,       ,  r     11  •  1         •  II  r  SUbSS.  14,   16, 

repealed  and  the  followmg  substituted  thereior:  20,  21, 

re-enacted 
Bicycles 


(14)  When  on  a  highway  at  any  time  from  one-half  hour  and  tri- 


cycles. 


after  sunset  to  one-half  hour  before  sunrise  and  at^^f^^l 
any  other  time  when,  due  to  insufficient  light  or©'*^- 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  every  bicycle  or  tricycle 
shall  carry  on  the  front  thereof  a  lighted  lamp 
displaying  a  white  or  amber  light  and  on  the  rear 
thereof  a  lighted  lamp  displaying  a  red  light  or  a 
reflector  approved  by  the  Department,  and  in  addi- 
tion there  shall  be  placed  on  the  front  forks  thereof 
white  reflective  material,  and  on  the  rear  thereof  red 
reflective  material  covering  a  surface  of  not  less  than 
ten  inches  in  length  and  one  inch  in  width. 


on, 
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Rear 
lamps  to 
illuminate 
number 
plate 


(16)  The  lamp  on  the  rear  of  a  motor  vehicle  or  trailer 
shall  be  of  at  least  three  candle-power  and  shall  be 
so  placed  that  it  will,  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  illuminate  the  numbers 
on  the  number  plate,  or,  if  provision  is  made  on  the 
number  plate  or  on  any  attachment  furnished  or 
required  by  the  Department  for  affixing  such  lamp, 
it  shall  be  affixed  in  the  position  or  space  provided, 
and  such  lamp  shall  face  to  the  rear  and  reflect  on 
the  number  plate  a  white  light  only. 


Lamps  to 
be  carried 
on  engine 


(20)  Every  traction  engine  shall,  at  any  time  from  one- 
half  hour  after  sunset  to  one-half  hour  before  sunrise 
and  at  any  other  time  when,  due  to  insufficient  light 
or  unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less,  carry  a  lighted  lamp 
in  a  conspicuous  place  in  front,  which  shall  display 
a  white  or  green  light  only,  and  one  on  the  rear  of 
the  engine  or  of  any  vehicle  that  may  be  attached 
to  it,  which  shall  display  a  red  light  only. 


Lamps 
required 
on  rear  of 
trailer,  etc. 


(21)  When  on  a  highway  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less,  every  trailer  and 
every  object  or  contrivance  drawn  by  a  vehicle  shall 
carry  on  the  rear  thereof  one  lighted  lamp,  which  shall 
display  a  red  light  only. 


c!"i72"  s.^33',       (7)     Subsection  22  of  the  said  section  33,  as  amended  by 

re-enacted      subsection  2  of  section  3  of  The  Highway  Traffic  Amendment 

Act,  1964,  is  repealed  and  the  following  substituted  therefor: 


Lights  on 
vehicles, 
objects  and 
contrivances 
over  96 
inches  in 
width 


(22)  When  on  a  highway  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less,  every  vehicle,  and 
every  object  or  contrivance  drawn  by  a  vehicle, 
having  a  width  at  any  part  in  excess  of  96  inches, 
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Section  7.  At  present,  it  is  unlawful  to  drive  on  a  highway  a  motor 
rehicle  that  is  equipped  with  a  television  receiving  set.  The  section,  as 
revised,  is  self-explanatory. 
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shall  carry  at  the  rear  two  lighted  lamps  displaying 
red  lights  or  two  red  reflectors,  one  of  which  shall  be 
affixed  as  nearly  as  possible  to  the  extreme  left  side 
and  one  as  nearh'  as  possible  to  the  extreme  right 
side  of  the  vehicle,  and  such  lamps  or  reflectors  shall 
be  clearly  visible  at  a  distance  of  at  least  500  feet 
from  the  rear  of  the  vehicle. 

(8)  Subsection  24  of  the  said  section  33  is  repealed  and  the  ^/f^l  l^ts] 
following  substituted  therefor:  re-enacted 

(24)  Subject  to  subsection  26,  ever\'  vehicle,  other  than  au'^ehicies, 
a  motor  vehicle,  bicycle,  tricycle  or  a  vehicle  referred  ^^^^^ 

to  in  subsection  21,  22  or  25,  when  on  a  highway  at^®^*«^'®S' 
any  time  from  one-half  hour  after  sunset  to  one-half 
hour  before  sunrise  and  at  any  other  time  when,  due 
to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or 
less,  shall  carry  in  a  conspicuous  position  on  the  left 
side  thereof  a  lighted  lamp  which  shall  display  a 
white  light  to  the  front  and  a  red  light  to  the  rear  or 
a  lighted  lamp  which  shall  display  a  white  light  to  the 
front  and  a  lighted  lamp  which  shall  display  a  red 
light  to  the  rear,  and  any  lamp  so  used  shall  be  clearly 
visible  at  a  distance  of  at  least  500  feet  from  the 
front  and  the  rear  of  the  vehicle,  as  the  case  may  be. 

(9)  Subsection  25  of  the  said  section  33,  as  amended  by^i72,' s.^33; 
subsection  3  of  section  3  of  The  Highway  Traffic  Amendment  ^^^^^^^^'^^ 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: 

(25)  Every  farm  tractor  and  every  self-propelled  unit  of  Y^^^  °° 
farm  equipment  or  implement  of  husbandry  equipped  factors 
with  an  electric  lighting  system,  when  on  a  highway 

at  any  time  from  one-half  hour  after  sunset  to  one- 
half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or 
less,  shall  carry  the  lighted  lamps  required  for  motor 
vehicles  under  subsection  1. 

7.  Section  44  of  The  Highway  Traffic  Act  is  repealed  and ^^72,' 8.^44; 
the  following  substituted  therefor:  re-enacted 

44.  No  person  shall  drive  on  a  highwa\'  a  motor  vehicle  in^motor  "^ 
that  is  equipped  with  a  television  receiving  set,        vehicle 

(a)  any  part  of  which  is  located  in  the  motor 
vehicle  forward  of  the  back  of  the  driver's 
seat;  or 
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(J))  that  is  visible  to  the  driver  while  he  is  operat- 
ing the  motor  vehicle. 

c!'i72,"  8.^5?;       8*  Section  51  of  The  Highway  Traffic  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Lamps  and 
reflectors 
required  on 
rear  of  new 
commercial 
motor 

vehicles  and 
trailers 


(2a)  No  person  shall  sell,  offer  or  expose  for  sale  a  new 
commercial  motor  vehicle  or  trailer  manufactured 
after  the  1st  day  of  January,  1966,  other  than  a 
truck  tractor,  unless, 

(a)  there  is  aflfixed  to  each  side  of  the  rear  thereof 
in  a  conspicuous  position  a  lamp,  which  when 
lighted  shall  display  a  red  light  only,  which 
shall  be  clearly  visible  for  a  distance  of  at 
least  500  feet  from  the  rear  of  the  vehicle;  and 


R.S.O. 1960, 
c.  172,  s.  52, 
subs.  2a 
(1960-61, 
c.  34,  s.  6, 
subs.  6), 
amended 


(b)  there  is  affixed  to  each  side  of  the  rear  thereof 
and  placed  in  such  a  position  as  to  reflect  the 
light  from  the  headlamps  of  a  motor  vehicle 
approaching  from  the  rear  a  red  reflector 
approved  by  the  Department. 

9. — (1)  Subsection  2a  of  section  52  of  l^he  Highway  Traffic 
Act,  as  enacted  by  subsection  6  of  section  6  of  The  Highway 
Traffic  Amendment  Act,  1960-61,  is  amended  by  striking  out 
"December,  1965"  in  the  seventh  line  and  inserting  in  lieu 
thereof  "March,  1966",  so  that  the  subsection  shall  read  as 
follows: 


Moving  of 
three-axle 
semi-trailers 
registered 
prior  to 
July  1,  1961 


R.S.O. 1960, 
c.  172,  s.  52, 
subs.  2b 


(2a)  Notwithstanding  paragraph  6  of  subsection  2,  a 
semi-trailer  referred  to  in  paragraph  6  that  was 
registered  under  this  Act  prior  to  the  1st  day  of 
July,  1961,  subject  to  section  6,  may  be  moved  with 
a  gross  weight  not  exceeding  40,000  pounds  on  a 
Class  A  Highway  until  and  including  the  31st  day 
of  March,  1966. 


(2)  Subsection  2b  of  the  said  section  52,  as  re-enacted  by 
(1962-63,        section  10  of  The  Highway  Traffic  Amendment  Act,  1962-63, 
anfe^iid^ed^^^'  ^^  amended  by  striking  out  "December,  1965"  in  the  first  line 
and  inserting  in  lieu  thereof  "March,  1966",  so  that  the  sub- 
section shall  read  as  follows: 


Prohibition 
re  combina- 
tion of 
vehicles 


R.S.O. 1960, 
c.  172.  s.  59, 
subs.  1, 
cl.  a, 
subcl.  i, 
amended 


{2b)  After  the  31st  day  of  March,  1966,  no  combination 
of  vehicles  having  a  gross  weight  of  more  than  84,000 
pounds  shall  be  moved  upon  a  highway. 

10. — (1)  Subclause  i  of  clause  a  of  subsection  1  of  section  59 
of  The  Highway  Traffic  Act  is  amended  by  striking  out  "built- 
up  area  or  urban  area"  in  the  second  line  and  inserting  in 
lieu  thereof  "or  built-up  area". 
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Section  8.  New  commercial  motor  vehicles  and  trailers,  except 
truck  tractors,  are  required  to  have  two  red  lights  and  reflectors  on  the 
rear  of  the  vehicle  instead  of  one  as  at  present. 


Section  9.  The  period  within  which  tri-axled  semi-trailers  having  a 
gross  weight  of  40,000  f)Ounds  and  a  combination  of  vehicles  having  a  gross 
weight  of  more  than  84,000  pounds  may  be  moved  on  a  highway  is  extended 
from  December  31,  1965,  to  March  31,  1966. 


Section  10.     In  1964,  urban  areas  were  deleted  from  the  .\ct.     The 
references  to  urban  areas  in  section  59  are,  therefore,  deleted. 
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Section  11.  The  amendment  is  complementary  to  the  amendments 
to  section  33  dealing  with  the  time  when  lighted  lamps  must  be  displayed 
on  vehicles.     See  section  6  of  this  Bill. 


Section  12.  The  provisions  of  section  89  are  amended  where  appro- 
priate to  provide  for  the  standing  and  stopping  of  vehicles  in  accordance 
with  the  definitions  therefor  as  provided  in  section  1  of  this  Bill. 

Subsections  7  and  8  of  section  89  are  amended  to  be  complementary 
to  the  amendments  to  section  33  dealing  with  the  time  when  lighted  lamps 
must  be  displayed  on  vehicles. 

Subsection  3  of  section  89  at  present  authorizes  regulations  to  be 
made  re  parking  on  the  King's  Highway.  This  provision  is  expanded  to 
include  standing  and  stopping  as  defined  and  to  apply  to  all  highways 
or  any  class  of  highway  as  provided  by  the  regulations. 

Subsection  9a  is  new  and  provides  that  the  provisions  of  subsection  9 
re  parking  or  standing  so  as  to  interfere  with  traffic  or  snow  clearing  do 
not  apply  where  a  municipal  by-law  prohibits  or  regulates  such  parking 
or  standing,  as  the  case  may  be. 
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(2)  Subclause  ii  of  clause  a  of  subsection  1  of  the  said  section  ^•^^^.  i960, 
59  is  amended  by  striking  out  "built-up  area  or  urban- area"  subs,  i, 

in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "orsubci.  ii, 

1      -Ii.  >i  amended 

built-up   area  . 

(3)  Subsection   10  of  the  said  section  59  is  amended  by^'f^g' sfsg! 
striking  out  "built-up  area  or  urban  area"  in  the  sixth  and  l^^ji^^^^j 
seventh  lines  and  inserting  in  lieu  thereof  "or  built-up  area". 

11.  Section  88  of  The  Highway  Traffic  Act  is  amended  by^-f^g,"  s.^ls; 
striking  out  "from  one-half  hour  after  sunset  to  one-half  hour  ^"^^i^*^®^ 
before  sunrise"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "when  lighted  lamps  are  required  to  be  displayed  on 
vehicles",  so  that  the  section,  exclusive  of  the  clauses,  shall 
read  as  follows: 

88.  When  on  a  highway  at  any  time  when  lighted  lamps  ^^I^pL 
are  required  to  be  displayed  on  vehicles,  the  driver  beam 
of  a  motor  vehicle  equipped   with   multiple  beam 
headlamps  shall  use  the  lower  or  passing  beam  when, 


12.— (1)  Subsections  1  and  2  of  section  89  of  The  Highway  f:f ^2]  l^t^\ 
Traffic  Act  are  repealed  and  the  following  substituted  therefor  :^g.g^jf^g\'g|' 

(1)  No  person  shall  park,  stand  or  stop  a  vehicle  on  a^o^^^^^^^^^"" 
roadway, 

(a)  when  it  is  practicable  to  park,  stand  or  stop 
the  vehicle  off  the  roadway;  or 

(b)  when  it  is  not  practicable  to  park,  stand  or 
stop  the  vehicle  off  the  roadway  unless  a 
clear  view  of  the  vehicle  and  of  the  roadway 
for  at  least  400  feet  beyond  the  vehicle  may  be 
obtained  from  a  distance  of  at  least  400  feet 
from  the  vehicle  in  each  direction  upon  the 
highway. 

(2)  Subsection  1  does  not  apply  to  a  roadway  within  ag^^lf®  ^^^ 
city,  town  or  village,  and  the  provisions  of  subsection  *o  apply 

1  with  respect  to  parking,  standing  or  stopping  do  not 
apply  to  a  portion  of  a  roadway  in  respect  of  which  a 
by-law  passed  by  the  council  of  a  township  or  county 
or  by  the  trustees  of  a  police  village  prohibiting  or 
regulating  parking,  standing  or  stopping  on  the  road- 
way, as  the  case  may  be,  is  in  force. 

(2)  Subsection  3  of  the  said  section  89  is  repealed  and  the  J^fy?;  ^.^^S; 
following  substituted   therefor:  re-enacted 
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Regulations, 
parking,  etc. 


(3)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prohibiting  or  regulating  the  parking, 
standing  or  stopping  of  vehicles  upon  a  highway  or 
any  part  of  a  highway  or  upon  any  class  or  classes 
thereof. 


Effect  of 
regulation 
on  munici- 
pal by-law 


R.S.O.  1960, 
c.  172,  s.  89, 
subs.  6, 
amended 


{3a)  The  part  of  every  municipal  by-law  that  is  incon- 
sistent with  or  has  the  same  effect  as  a  regulation 
made  under  subsection  3  is  revoked  on  the  day  the 
regulation  comes  into  force. 

(3)  Subsection  6  of  the  said  section  89  is  amended  by  strik- 
ing out  "leave"  in  the  first  line  and  inserting  in  lieu  thereof 
"stand",  so  that  the  subsection  shall  read  as  follows: 


Precaution 
against 
vehicle 
being  set 
in  motion 


(6)  No  person  shall  park  or  stand  a  vehicle  on  a  highway 
unless  he  has  taken  such  action  as  may  be  reasonably 
necessary  in  the  circumstances  to  prevent  the  vehicle 
from  moving  or  being  set  in  motion. 


R.S.O. I960, 
c.  172,  s.  89, 
subs.  7, 
amended 


(4)  Subsection  7  of  the  said  section  89  is  amended  by  strik- 
ing out  "from  one-half  hour  after  sunset  to  one-half  hour 
before  sunrise"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "when  lighted  lamps  are  required  to  be  displayed 
on  vehicles",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 


Warning 
lights  on 
commercial 
motor 
vehciles 


(7)  Every  commercial  motor  vehicle,  when  on  a  highway 
outside  a  city,  town  or  village  at  any  time  when 
lighted  lamps  are  required  to  be  displayed  on  vehicles, 
shall  be  equipped  with  a  sufficient  number  of, 


R.S.O.  1960, 
c.  172,  s.  89, 
subs.  8, 
amended 


(5)  Subsection  8  of  the  said  section  89  is  amended  by  strik- 
ing out  "one-half  hour  before  sunrise"  in  the  eighth  and  ninth 
lines  and  inserting  in  lieu  thereof  "such  time  as  lighted  lamps 
are  not  required  to  be  displayed  on  vehicles",  so  that  the  sub- 
section shall  read  as  follows: 


Flares  on 

disabled 

commercial 

motor 

vehicle  or 

trailer 


(8)  When  any  commercial  motor  vehicle  or  trailer  is 
disabled  during  the  period  when  lighted  lamps  are 
required  to  be  displayed  on  vehicles  and  the  vehicle 
cannot  immediately  be  removed  from  the  roadway 
outside  a  city,  town  or  village,  the  driver  or  other 
person  in  charge  of  the  vehicle  shall  cause  such 
flares,  lamps  or  lanterns  to  be  lighted,  and  shall 
cause  them  or  portable  reflectors  approved  by  the 
Department  to  be  placed  and  maintained  on  the 
highway  until  such  time  as  lighted  lamps  are  not 
required  to  be  displayed  on  vehicles  or  the  removal  of 
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Section  13.     Self-explanatory. 


Section  14.  Subsection  1  of  section  113  provides  for  the  suspension 
of  drivers'  licences  and  owners'  permits  for  failure  to  pay  judgments. 
The  new  subsection  la  provides  that  the  licence  or  permit  of  a  person  who 
is  indebted  to  the  Motor  Vehicle  Accident  Claims  Fund  shall  not  be 
suspended  under  this  section  until  he  has  repaid  to  the  Fund  the  amount 
paid  out.  Such  a  person's  licence  has  already  been  suspended  under 
The  Motor  Vehicle  Accident  Claims  Act,  1961-62  and,  if  he  is  repaying  by 
instalments,  his  licence  may  have  been  reinstated  until  he  has  fully  paid 
the  amount  paid  out  of  the  Fund.  If  he  fails  to  keep  up  his  instalment 
payments,  his  licence  and  permit  can  again  be  suspended. 
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13 

the  vehicle,  one  at  a  distance  of  approximately  100 
feet  in  advance  of  the  vehicle  and  one  at  a  distance  of 
^  approximately  100  feet  to  the  rear  of  the  vehicle. 

(6)  Subsection  9  of  the  said  section  89  is  repealed  and  the^f^g' g^gg' 
following  substituted  therefor:  subs.  9 

*  re-enacted 

(9)  Notwithstanding  the  other  provisions  of  this  section,  ^terferfng 
.,  <  '  •         no  person  shall  park  or  stand  a  vehicle  on  a  highway  ^^**^  traffic 
in  such  a  manner  as  to  interfere  with  the  movement  of 
traffic  or  the  clearing  of  snow  from  the  highway. 

(9a)  The  provisions  of  subsection  9  with  respect  to  parking  of^J^J^s^^g"^ 
or  standing  in  such  a  manner  as  to  interfere  with  the  where  by-law 
movement  of  traffic  or  with  the  clearing  of  snow  from 
the  highway  do  not  apply  to  a  portion  of  a  highwa>" 
in  respect  of  which  a  municipal  by-law  prohibiting 
or  regulating  parking  or  standing  in  such  a  manner 
as  to  interfere  with  traffic  or  with  the  clearing  of 
snow  from  the  highway,  as  the  case  may  be,  is  in 
force. 

(7)  Subsection   11   of  the  said  section   89  is  amended  by  ^•172,' s.^89', 
striking  out  "left"  in  the  third  line  and  inserting  in  lieu  thereof  |^|^J-g^ 
"standing",  so  that  the  subsection  shall  read  as  follows: 

(11)  A  constable  or  an  officer  appointed  for  the  carrying  co^nstabie 
out  of  the  provisions  of  this  Act,  upon  discovery  of  *.ehfcie'^^ 
any  vehicle  parked  or  standing  in  contravention  of 
subsection  9  or  of  a  municipal  by-law,  may  cause  it 
to  be  moved  or  taken  to  and  placed  or  stored  in  a 
suitable  place,  and  all  costs  and  charges  for  removing, 
care  and  storage  thereof,  if  any,  are  a  lien  upon  the 
vehicle,  which  may  be  enforced  in  the  manner 
provided  by  section  48  of  The  Mechanics'  Lien  Act.  c' 23s' 

13.  The  Highway  Traffic  Act  is  amended  by  adding  thereto ^f 72.'  ^^^°' 

the   following   section:  amended 

110a.  Where   the    Registrar   has   suspended    a   licence   or^gpgngi'Jn 
permit  under  this  Part,  he  shall  send  notice  of  such 
suspension  by  registered  mail  to  the  latest  address 
appearing  on  the  records  of  the  Department  of  the 
person  whose  licence  or  permit  is  suspended. 

14.  Section  113  of  The  Highway  Traffic  Act  is  amended  by  ^1^2,' s.  113, 
adding  thereto  the  following  subsection:  amended 

(la)   Notwithstanding  subsection   1,   the  Registrar  shall  ;vhere^pereon 
not  suspend  under  subsection  1  the  driver's  licence  ^und*^^  **^ 
and  owner's  permit  of  any  person  who  is  indebted  to 
the  Motor  Vehicle  Accident  Claims  Fund. 
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RS-O. ^196^0^       15.  Subsection  1  of  section  144  of  The  Highway  Traffic  Act 
subs,  i,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

of 'damage'^  (^)  Everv  persou  who,  as  a  result  of  an  accident  or  other- 

to  trees,  wise,  Operates  or  drives  a  vehicle  or  leads,  rides  or 

fences,  etc.  '      »  .  i       ,  , 

drives  an  annual  upon  a  highway  and  thereby 
damages  any  shrub,  tree,  pole,  light,  sign,  sod  or 
other  property  on  the  highway  or  a  fence  bordering 
the  highway  shall  forthwith  report  such  damage  to  a 
police  officer  or  constable  or  to  the  Registrar. 

Commence-        16. — (1)  This  x'\ct,  except  sections  2,  3,  4,  5,  6,  11,  12  and 


ment 


15,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Sections  2,  3,  4,  5,  6,  11,  12  and  15  come  into  force  on 

the  1st  day  of  September,  1965. 

Short  title  j^^  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 

ment Act,  1965. 


115 


Section  15.  Subsection  1  is  extended  to  cover  damages  caused  on 
any  part  of  the  highway  instead  of  only  on  the  unpaved  portion  of  a 
highway  and  to  include  damages  to  fences  bordering  highways. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


{Reprinted  as  amended  by  the  Committee  on  Highways  and  Tourism) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsections  1,  2  and  3.  The  definitions  of  "park" 
"stand"  and  "stop"  are  new.  The  definition  of  "pedestrian  crossover' 
is  re-enacted  for  clarification  only. 
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BILL  115  1965 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. 


(1)  Subsection  1  of  section  1  of  The  Highway  Traffic^-f;^^-^^^^' 
Act  is  amended  by  adding  thereto  the  following  paragraph:     ^"'^^l-^ 

17a.  "park"  or  "parking",  when  prohibited,  means  the 
standing  of  a  vehicle,  whether  occupied  or  not,  except 
when  standing  temporarily  for  the  purpose  of  and 
while  actually  engaged  in  loading  or  unloading 
merchandise  or  passengers. 

(2)  Paragraph  18a  of  subsection   1  of  the  said  section   l.^fy?;  i.^?°' 
as  enacted  by  subsection  1  of  section  1  of  The  Highway  Traffic  ^W'^ 
Amendment  Act,   1964,   is  repealed   and   the   following   sub- (i^i^.^  ^ 
stituted  therefor:  subs.'i). 

re-enacted 

18a.  "pedestrian  crossover"  means  any  portion  of  a  road- 
way, designated  by  by-law  of  a  municipality,  at  an 
intersection  or  elsewhere,  distinctly  indicated  for 
pedestrian  crossing  by  signs  on  the  highway  and 
lines  or  other  markings  on  the  surface  of  the  roadway 
as  prescribed  by  the  regulations. 

(3)  Subsection  1  of  the  said  section  1  is  further  amended ^^72; l.^il'' 
by  adding  thereto  the  following  paragraphs:  l^ended 

25a.  "stand"  or  "standing",  when  prohibited,  means  the 
halting  of  a  vehicle,  whether  occupied  or  not,  except 
for  the  purpose  of  and  while  actually  engaged  in 
receiving  or  discharging  passengers; 

256.  "stop"  or  "stopping",  when  prohibited,  means  the 
halting  of  a  vehicle,  even  momentarily,  whether 
occupied  or  not,  except  when  necessary  to  avoid 
conflict  with  other  traffic  or  in  compliance  with  the 
directions  of  a  constable  or  other  police  officer  or 
of  a  traffic  control  sign  or  signal. 
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R.s.o.  1960.       (4)  Yhe  said  section  1  is  amended  by  adding  thereto  the 

c.  172,  s.  1,  ^    ^  .  JO 

amended  following  SUDSectlOn: 


King's 
Highway 

overpass, 
underpass 


(3)  For  the  purposes  of  this  Act  and  the  regulations  and 
of  municipal  by-laws  referred  to  in  clauses  a,  b  and  c 
of  subsection  1  of  section  108,  every  overpass  or 
underpass  forming  part  of  the  King's  Highway  shall 
be  deemed  to  form  part  of  the  highway  of  which  it 
is  a  connecting  link. 


c^'i72s^9^'       ^*  Subsection   1  of  section  9  of  The  Highway  Traffic  Act 
subs,  i,      '    is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 


Violations 
as  to 
number 
plates 


(1)  Every  person  who, 

(a)  defaces  or  alters  any  number  plate  furnished 
by  the  Department; 

(b)  uses  or  permits  the  use  of  a  defaced  or  altered 
number  plate  or  a  number  plate  issued  by  the 
Department  for  another  motor  vehicle,  trailer 
or  conversion  unit; 

(c)  without  the  authority  of  the  owner,  removes 
a  number  plate  from  a  motor  vehicle,  trailer 
or  conversion  unit; 

(d)  uses  or  permits  the  use  of  any  number  plate 
upon  a  motor  vehicle,  trailer  or  conversion 
unit,  except  the  one  issued  by  the  Department 
for  the  motor  vehicle,  trailer  or  conversion 
unit;  or 

(e)  does  not,  within  six  days,  forward  a  notice  on 
the  prescribed  form  of  the  sale  or  purchase 
by  or  to  him  of  a  motor  vehicle,  trailer  or 
conversion  unit  for  which  a  permit  has  been 
issued, 

is  liable  to  a  fine  of  not  more  than  $500  or  to  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or  to 
both,  and  in  addition  his  licence  or  permit  may  be 
suspended  for  a  term  of  not  more  than  six  months. 


?'i72'  s^io'      ^*  Subsection  3  of  section  10  of  The  Highway  Traffic  Act 
subs.  3,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  *^  ° 


Numbers  to 
be  kept 
clean 


(3)  The  number  plates  shall  be  kept  free  from  dirt  and 
obstruction  and  shall  be  so  affixed  that  the  numbers 
thereon  may  be  plainly  visible  at  all  times,  and  the 
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Subsection,  4.     Self-explanatory. 


Section  2.  Subsection  1  is  re-enacted  to  include  a  reference  to  con- 
version units  and  to  increase  the  penalty  to  a  fine  of  not  more  than  $500. 
The  present  fines  are  $10  to  $50  for  a  first  offence,  $20  to  $100  for  a  second 
offence,  and  $50  to  $200  for  a  subsequent  offence. 


Section  3.     The   provision   respecting   the   obstruction   of   number 
plates  is  clarified. 
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Section  4.    Self-explanatory. 


Section  5.     Self-explanatory. 
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view  thereof  shall  not  be  obscured  or  obstructed  by         ^^■•'     ■ 
spare  tires,  bumper  bars,  or  by  any  part  of  the  vehicle 
or  an>-  attachments  thereto,  or  by  the  load  carried. 

4.  Subsection  1  of  section  25  of  The  Highway  Traffic  ^^^^■172"  s^ls' 
is  amended  by  striking  out  "Minister"  in  the  first  line  and  subs,  i 

,        r  1  1-  -1  -ii-       amended 

where  it  occurs  the  hrst  and  second  tunes  ui  the  nmth  Ime 
and  inserting  in  lieu  thereof  in  each  instance  "Registrar", 
so  that  the  subsection  shall  read  as  follows: 

(1)  The  Registrar  ma}',  at  any  time  for  misconduct  orcanceP° 
contravention   of   the   provisions   of   this   Act,    Thef^J^l^^^ 
Public  Vehicles  A ct  or  The  Public  Commercial  Vehicles  drivfng^'^'* 
Act  or  of  any  regulation  thereunder  by  an  owner,  r.s.o.  i960, 
operator  or  chauffeur  of  a  motor  vehicle  or  for  any°^"  ^^^'  ^^® 
reason    that    he    may    deem    sufficient,    suspend    or 

cancel  any  permit  or  licence,  and  no  further  or  other 
licence  or  permit  shall  be  issued  to  such  owner, 
operator  or  chauffeur  during  such  suspension  or,  in 
the  case  of  a  cancellation,  until  the  Registrar  ap- 
proves, and  the  Registrar  may  also  for  such  mis- 
conduct or  contravention  or  reason  prohibit  any  • 
person  from  driving  a  motor  vehicle  for  such  period 
as  he  may  deem  advisable,  and  every  such  person  who 
drives  a  motor  vehicle  during  the  prohibited  period 
is  liable  to  a  fine  of  not  more  than  $500. 

5.  'The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^-f^^- 1^^^- 

the   following  sections:  amended 

25a. — (1)  There  shall  be  a  board  known  as  the  Licence  ^i^g^p'^^rfsion 
Suspension   Appeal    Board,    which    shall   consist   of^PP^J^^ 
three  or  more  members  appointed  by  the  Lieutenant 
Governor    in    Council,    and    one   of    them    shall    be 
designated  as  chairman. 

(2)  The    members    of    the    Board    shall    be    paid    such  J^^Jf ^"®'"*- 
remuneration  as  is  determined   by   the   Lieutenant 
Governor  in  Council.  i': 

(3)  The    Lieutenant    Governor   in    Council    may   make  ^®^'^'^*^°'^. 
regulations  prescribing  the  duties  of  the  Board,  the 

fees  to  be  paid  on  applications  and  the  rules  of 
practice  and  procedure  applicable  to  procedures 
before  the  Board. 

256. — (1)   Every  person  who  deems  himself  aggrieved  by'^P"®^^ 
a  decision  of  the  Registrar  under  section  25  may 
appeal    the    decision    to    the    Licence    Suspension 
Appeal  Board. 
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Powers  of 
Board 


(2)  The   Board   may  confirm,   modify  or  set  aside   the 
decision  of  the  Registrar. 


Appeal 
to  county 
judge 


(3)  Every  person  who  deems  himself  aggrieved  by  a 
decision  of  the  Board  may,  within  thirty  days  after 
a  notice  of  the  decision  is  sent  to  his  latest  address 
as  recorded  with  the  Board,  appeal  the  decision  of  the 
Board  to  a  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  person  resides. 


Powers 
of  judge 


(4)  The  judge   may  confirm,   modif>    or   set   aside   the 
decision  of  the  Board. 


Application 
of  s.  28 


R.S.O.  1960, 
c.  172,  8.  33, 
eubss.  1,  2, 
re-enacted 


Lamps 
required 
on  all 
motor 
vehicles 


(5)  Section  28  does  not  apply  to  the  suspension  or  can- 
cellation of  a  licence  or  permit  under  section  25. 

6. — (1)  Subsections  1  and  2  of  section  33  of  The  Highway 
Traffic  Act  are  repealed  and  the  following  substituted  therefor: 

(1)  When  on  a  highway  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  every  motor  vehicle 
shall  carry  three  lighted  lamps  in  a  conspicuous 
position,  one  on  each  side  of  the  front  of  the  vehicle 
which  shall  display  a  white  or  amber  light  only,  and 
one  on  the  rear  of  the  vehicle  which  shall  display  a 
red  light  only,  except  in  the  case  of  a  motorcycle 
without  a  side  car,  which  shall  carry  one  lamp  on 
the  front  of  the  vehicle  which  shall  display  a  white 
light  only  and  one  on  the  rear  of  the  vehicle  which 
shall  display  a  red  light  only,  and  any  lamp  so  used 
shall  be  clearly  visible  at  a  distance  of  at  least  500 
feet  from  the  front  or  rear,  as  the  case  may  be. 


Lamps  and 
reflectors 
required  on 
rear  of 
new  motor 
vehicles 


(2)  No  person  shall  sell,  offer  or  expose  for  sale, 

(a)  a  new  motor  vehicle  manufactured  after  the 
1st  day  of  January,  1966,  other  than  a  com- 
mercial motor  vehicle  or  a  motorcycle,  unless. 


(i)  there  is  affixed  to  each  side  of  the  rear 
thereof  in  a  conspicuous  position  a 
lamp,  which  when  lighted  shall  display 
a  red  light  only,  which  shall  be  clearly 
visible  at  a  distance  of  at  least  500  feet 
from  the  rear  of  the  vehicle,  and 
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Section  6.  The  amendments  will  require  the  use  of  lights  at  times 
when  visibility  is  limited  due  to  insufficient  light  or  unfavourable  atmo- 
spheric conditions. 

The  authority  to  ha\-e  headlamps  displaying  a  green  light  is  deleted. 

Two  red  lights  and  reflectors  are  required  on  the  rear  of  new  motor 
vehicles,  except  motorcycles,  instead  of  one  as  is  required  at  present. 

Subsection  4  of  section  33  at  present  provides  that  lamps  required  on 
motor  vehicles  when  on  a  highway  need  not  be  lighted  when  parked  on  a 
highway  on  which  the  sjjeed  limit  is  not  greater  than  30  miles  per  hour  or 
that  is  lighted  by  a  street  lighting  system.  The  amendment  to  sub- 
section 4  makes  the  provision  applicable  to  vehicles  referred  to  in  subsec- 
tions 20,  21,  24  and  25  of  section  33  as  well  as  to  motor  vehicles. 
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(n)  there  is  affixed  to  each  side  of  the  rear 
'  thereof  and  placed  in  such  a  position  as 

to  reflect  the  Hght  from  the  headlamps 
of  a  motor  vehicle  approaching  from 
the  rear  a  red  reflector  approved  by  the 
Department  or,  in  lieu  of  each  reflector, 
red  reflective  material  covering  a  sur- 
face of  not  less  than  16  square  inches; 
or 

(b)  a  motorcycle,  unless  there  is  affixed  to  the 
rear  thereof  and  placed  in  such  a  position  as  to 
reflect  the  light  from  the  headlamps  of  a 
motor  vehicle  approaching  from  the  rear 
a  red  reflector  approved  by  the  Department 
or  red  reflective  material  covering  a  surface  of 
not  less  than  16  square  inches. 

(2)  Subsection   4  of   the   said   section   33   is  amended   by  c.172,' s.  33I 
striking  out  "and  10  do  not  apply  to  a  motor"  in  the  second  |^|nded 
and  third  lines  and  inserting  in  lieu  thereof  "10,  20,  21,  24 

and  25  do  not  apply  to  a",  so  that  the  subsection  shall  read 
as  follows: 

(4)  Subsection  3  does  not  apply  to  a  motor  vehicle  streets 
parked  on  a  highway  and  subsections  1,  6,  9,  10, 
20,  21,  24  and  25  do  not  apply  to  a  vehicle  parked 
on  a  highwa\  upon  which  the  speed  limit  is  not 
greater  than  30  miles  per  hour  and  which  is  so 
lighted  by  the  means  of  any  system  of  street  or 
highway  lighting  that  the  vehicle  is  clearly  dis- 
cernible within  a  distance  of  200  feet. 

(3)  Subsection  6  of  the  said  section  33,  as  amended   by  ^f 72.' 8.^33'. 
section  8  of   The  Highway   Traffic  Amendment  Act,   ^^<^'^-<^^»  re-enacted 
is  repealed  and  the  following  substituted  therefor: 

(6)  When  on  a  highway  at  any  time  from  one-half  hour  J^'^^y "^® 
after  sunset  to  one-half  hour  before  sunrise  and  at^®^^'^^^ 
any  other  time  when,  due  to   insufficient  light  or  vehicles 
unfavourable   atmospheric   conditions,    persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less, 

(a)  every  commercial  motor  vehicle  and  trailer 
having  a  width  at  any  part  in  excess  of  80 
inches,  other  than  a  truck  tractor,  shall  carry, 
in  addition  to  the  lamps  required  b\'  subsec- 
tion 1,  two  lighted  clearance  lamps,  one  on 
each  side  of  the  front  of  the  vehicle,  which 
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shall  display  an  amber  light,  and  two  lighted 
clearance  lamps,  one  on  each  side  of  the  rear 
of  the  vehicle,  which  shall  displa>'  a  red 
light;  or 

(b)  every  truck  tractor  having  a  width  at  any 
part  in  excess  of  80  inches  shall  carry,  in 
addition  to  the  lamps  required  by  subsection  1, 
two  lighted  clearance  lamps,  one  on  each  side 
of  the  front  of  the  vehicle,  which  shall  display 
an  amber  light,  and  one  lighted  clearance 
lamp  on  the  rear  of  the  vehicle,  which  shall 
display  a  red  light, 

and  the  Department  may  by  regulation  permit  a 
reflector,  approved  by  the  Department,  to  be  dis- 
played in  lieu  of  clearance  lamps  on  the  rear  of  the 
vehicle,  and  all  such  lamps  shall  be  affixed  within  6 
inches  of  the  side  of  the  vehicle  or,  where  a  com- 
mercial motor  vehicle  is  equipped  with  a  rear  vision 
mirror  or  mirrors  that  extend  in  whole  or  in  part 
beyond  the  side  of  the  vehicle,  the  clearance  lamps 
at  the  front  of  the  vehicle  shall  be  affixed  to  such 
mirror  or  mirrors. 

?*172'  8^33'       (^)  Subsection  9  of  the  said  section  33  is  repealed  and  the 

8ubB.  9,  following  substituted  therefor: 

re-enacted  ° 

ticm  lamps  (^)  When  on  a  highway  outside  a  city,  town  or  village 

at  any  time  from  one-half  hour  after  sunset  to  one- 
half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or 
less,  every  commercial  motor  vehicle  or  combination 
of  a  commercial  motor  vehicle  and  a  trailer  having  a 
length  in  excess  of  30  feet  or  a  width  in  excess  of 
80  inches  shall  carry  three  lighted  lamps  displaying 
green  or  amber  lights  at  the  front,  except  in  the  case 
of  a  public  vehicle  which  shall  display  amber  lights 
at  the  front,  and  three  lighted  lamps  displaying  red 
lights  at  the  rear,  and  the  lights  of  each  colour  shall 
be  evenly  placed  not  less  than  six  nor  more  than 
twelve  inches  apart  along  a  horizontal  line  as  near 
the  top  of  the  commercial  motor  vehicle  or  combina- 
tion of  a  commercial  motor  vehicle  and  a  trailer  as 
the  permanent  structure  permits  and  shall  be  visible 
for  distances  of  500  feet  from  the  front  and  rear 
respectively  of  the  commercial  motor  vehicle  or 
combination  of  a  commercial  motor  vehicle  and  a 
trailer. 
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(5)  Subsection  10  of  the  said  section  33,  as  amended  by  ^-^i.^- i^^S' 
subsection  1  of  section  3  of  The  Highway  Traffic  Amendment^^^-  lo. 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: 

(10)  When  on  a  highway  outside  a  city,  town  or  village  j^^^p^*'"'^®'' 
at  any  time  from  one-half  hour  after  sunset  to  one- 
half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or  less, 
every  motor  vehicle  or  combination  of  vehicles  having 
a  length  in  excess  of  20  feet  shall  carry  not  fewer 
than  four  lighted  side  marker  lamps,  one  of  which 
shall  be  located  on  each  side  of  the  vehicle  or  com- 
bination of  vehicles  near  the  front  and  shall  display 
a  green  or  amber  light  and  one  of  which  shall  be 
located  on  each  side  of  the  vehicle  or  combination  of 
vehicles  near  the  rear  and  shall  display  a  red  light 
and  each  of  which  lights  shall  be  visible  for  a  distance 
of  500  feet  from  the  side  of  the  vehicle  or  combination 
of  vehicles  upon  which  it  is  located ;  provided  that  a 
vehicle  or  combination  of  vehicles  may  carry  four 
reflectors  approved  by  the  Department  in  lieu  of  the 
side  marker  lamps  required  by  this  section;  and 
provided  further  that,  if  the  clearance  lamps  upon 
the  left  side  of  any  vehicle  or  combination  of  vehicles 
display  lights  visible  for  a  distance  of  500  feet  from 
the  left  side  of  the  vehicle  or  combination  of  vehicles, 
it  is  not  necessary  to  carry  side  marker  lamps  as 
required  by  this  subsection  on  the  left  side  of  the 
vehicle. 

R.S.O.  I960, 

(6)  Subsections  14,  16,  20  and  21  of  the  said  section  33  arec^iT^2  s^.  33 
repealed  and  the  following  substituted  therefor:  20,  21. 

re-enacted 

(14)  When  on  a  highway  at  any  time  from  one-half  hourand^tr?* 
after  sunset  to  one-half  hour  before  sunrise  and  atf^^htson, 
any  other  time  when,  due  to  insufficient   light  or®**^- 
unfavourable  atmospheric   conditions,   persons  and 
vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  every  bicycle  or  tricycle 
shall   carry   on    the    front    thereof   a    lighted    lamp 
displaying  a  white  or  amber  light  and  on  the  rear 
thereof  a  lighted  lamp  displaying  a  red  light  or  a 
reflector  approved  by  the  Department,  and  in  addi- 
tion there  shall  be  placed  on  the  front  forks  thereof 
white  reflective  material,  and  on  the  rear  thereof  red 
reflective  material  covering  a  surface  of  not  less  than 
ten  inches  in  length  and  one  inch  in  width. 
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Rear 
lamps  to 
illuminate 
number 
plate 


(16)  The  lamp  on  the  rear  of  a  motor  vehicle  or  trailer 
shall  be  of  at  least  three  candle-power  and  shall  be 
so  placed  that  it  will,  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  illuminate  the  numbers 
on  the  number  plate,  or,  if  provision  is  made  on  the 
number  plate  or  on  any  attachment  furnished  or 
required  by  the  Department  for  affixing  such  lamp, 
it  shall  be  affixed  in  the  position  or  space  provided, 
and  such  lamp  shall  face  to  the  rear  and  reflect  on 
the  number  plate  a  white  light  only. 


Lamps  to 
be  carried 
on  engine 


(20)  Every  traction  engine  shall,  at  any  time  from  one- 
half  hour  after  sunset  to  one-half  hour  before  sunrise 
and  at  any  other  time  when,  due  to  insufficient  light 
or  unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less,  carry  a  lighted  lamp 
in  a  conspicuous  place  in  front,  which  shall  display 
a  white  or  green  light  only,  and  one  on  the  rear  of 
the  engine  or  of  any  vehicle  that  may  be  attached 
to  it,  which  shall  display  a  red  light  only. 


Lamps 
required 
on  rear  of 
trailer,  etc. 


(21)  When  on  a  highway  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less,  every  trailer  and 
every  object  or  contrivance  drawn  by  a  vehicle  shall 
carry  on  the  rear  thereof  one  lighted  lamp,  which  shall 
display  a  red  light  only. 


R.S.O.  I960, 
c.  172,  S.  33, 
subs.  22, 
re-enacted 


(7)  Subsection  22  of  the  said  section  33,  as  amended  by 
subsection  2  of  section  3  of  The  Highway  Traffic  Amendment 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: 


Lights  on 
vehicles, 
objects  and 
contrivances 
over  96 
inches  in 
width 


(22)  When  on  a  highway  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less,  every  vehicle,  and 
every  object  or  contrivance  drawn  by  a  vehicle, 
having  a  width  at  any  part  in  excess  of  96  inches, 
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Section  7.  At  present,  it  is  unlawful  to  drive  on  a  highway  a  motor 
vehicle  that  is  equipped  with  a  television  receiving  set.  The  section,  as 
revised,  is  self-explanatory. 


115 


shall  carry  at  the  rear  two  lighted  lamps  displaying 
red  lights  or  two  red  reflectors,  one  of  which  shall  be 
affixed  as  nearly  as  possible  to  the  extreme  left  side 
and  one  as  nearly  as  possible  to  the  extreme  right 
side  of  the  vehicle,  and  such  lamps  or  reflectors  shall 
be  clearly  visible  at  a  distance  of  at  least  500  feet 
from  the  rear  of  the  vehicle. 

(8)  Subsection  24  of  the  said  section  33  is  repealed  and  the^i72;i.^33; 
following  substituted  therefor:  re-enacted 

(24)  Subject  to  subsection  26,  every  vehicle,  other  than  aifvehiciea, 
a  motor  vehicle,  bicycle,  tricycle  or  a  vehicle  referred  ^^f^^ 

to  in  subsection  21,  22  or  25,  when  on  a  highway  at^ei^icies, 
any  time  from  one-half  hour  after  sunset  to  one-half 
hour  before  sunrise  and  at  any  other  time  when,  due 
to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or 
less,  shall  carry  in  a  conspicuous  position  on  the  left 
side  thereof  a  lighted  lamp  which  shall  display  a 
white  light  to  the  front  and  a  red  light  to  the  rear  or 
a  lighted  lamp  which  shall  display  a  white  light  to  the 
front  and  a  lighted  lamp  which  shall  display  a  red 
light  to  the  rear,  and  any  lamp  so  used  shall  be  clearly 
visible  at  a  distance  of  at  least  500  feet  from  the 
front  and  the  rear  of  the  vehicle,  as  the  case  may  be. 

(9)  Subsection  25  of  the  said  section  33,  as  amended  by^f72,' i.^33; 
subsection  3  of  section  3  of  The  Highway  Traffic  Amendment  ^^^^^ji^^-^^ 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: 

(25)  Every  farm  tractor  and  every  self-propelled  unit  of  fa^m  ^  ^"^ 
farm  equipment  or  implement  of  husbandry  equipped  factors 
with  an  electric  lighting  system,  when  on  a  highway 

at  any  time  from  one-half  hour  after  sunset  to  one- 
half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or 
less,  shall  carry  the  lighted  lamps  required  for  motor 
vehicles  under  subsection   1. 

7.  Section  44  of  The  Highway  Traffic  Act  is  repealed  and  c. 172,' s.  44! 
the  following  substituted  therefor:  re-enacted 

44. — (1)  No  person  shall  drive  on  a  highway  a  motor  in® motor 
vehicle  that  is  equipped  with  a  televisiion  receiving  set,  ^'^^^'^^'^ 

(a)  any  part  of  which  is  located  in  the  motor 
vehicle  forward  of  the  back  of  the  driver's 
seat;  or 

115 
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Operation  of 
television 
in  motor 
vehicle 


(b)  that  is  visible  to  the  driver  while  he  is  operat- 
ing the  motor  vehicle. 

(2)  No  person  shall  drive  on  a  highway  a  motor  vehicle 
in  which  a  television  set,  while  being  operated,  is 
located  in  the  motor  vehicle  forward  of  the  back  of 
the  driver's  seat  or  is  visible  to  the  driver  while  he  is 
operating  the  motor  vehicle. 


c^i72"  s^li'       ^*  Section  51  of  The  Highway  Traffic  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Lamps  and 
reflectors 
required  on 
rear  of  new 
commercial 
motor 

vehicles  and 
trailers 


R.S.O.  1960, 
c.  172,  s.  52, 
subs.  2a 
(1960-61, 
c.  34,  8.  6. 
subs.  6), 
amended 


Moving  of 
three-axle 
Bemi-trailers 
registered 
prior  to 
July  1.  1961 


(2a)  No  person  shall  sell,  offer  or  expose  for  sale  a  new 
commercial  motor  vehicle  or  trailer  manufactured 
after  the  1st  day  of  January,  1966,  other  than  a 
truck  tractor,  unless, 

(a)  there  is  affixed  to  each  side  of  the  rear  thereof 
in  a  conspicuous  position  a  lamp,  which  when 
lighted  shall  display  a  red  light  only,  which 
shall  be  clearly  visible  for  a  distance  of  at 
least  500  feet  from  the  rear  of  the  vehicle;  and 

(b)  there  is  affixed  to  each  side  of  the  rear  thereof 
and  placed  in  such  a  position  as  to  reflect  the 
light  from  the  headlamps  of  a  motor  vehicle 
approaching  from  the  rear  a  red  reflector 
approved  b>'  the  Department. 

9. —  (1)  Subsection  2a  of  section  52  of  The  Highway  Traffic 
Act,  as  enacted  by  subsection  6  of  section  6  of  The  Highway 
Traffic  Amendment  Act,  1960-61,  is  amended  by  striking  out 
"December,  1965"  in  the  seventh  line  and  inserting  in  lieu 
thereof  "March,  1966",  so  that  the  subsection  shall  read  as 
follows: 

(2a)  Notwithstanding  paragraph  6  of  subsection  2,  a 
semi-trailer  referred  to  in  paragraph  6  that  was 
registered  under  this  Act  prior  to  the  1st  day  of 
July,  1961,  subject  to  section  6,  may  be  moved  with 
a  gross  weight  not  exceeding  40,000  pounds  on  a 
Class  A  Highway  until  and  including  the  31st  day 
of  March,  1966. 


(2)  Subsection  2b  of  the  said  section  52,  as  re-enacted  by 


R.S.O. i960, 

c.  172,  8.  52,  , 

(1962-63,        section   10  of  The  Highway  Traffic  Amendment  Act,  1962-63, 
^'^hl'}^^'  is  amended  bv  striking  out  "December,  1965"  in  the  first  line 

amended  '  ^  ' 

and  inserting  in  lieu  thereof  "March,  1966",  so  that  the  sub- 
section shall  read  as  follows: 


Prohibition 
re  combina- 
tion of 
vehicles 


{2b)  After  the  31st  day  of  March,  1966,  no  combination 
of  vehicles  having  a  gross  weight  of  more  than  84,000 
pounds  shall  be  moved  upon  a  highway. 
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Section  8.  New  commercial  motor  vehicles  and  trailers,  except 
truck  tractors,  are  required  to  have  two  red  lights  and  reflectors  on  the 
rear  of  the  vehicle  instead  of  one  as  at  present. 


Section  9.  The  period  within  which  tri-axled  semi-trailers  having  a 
gross  weight  of  40,000  pounds  and  a  combination  of  vehicles  having  a  gross 
weight  of  more  than  84,000  pounds  may  be  moved  on  a  highway  is  extended 
from  December  31,  1965,  to  March  31,  1966. 
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Section  10.     In  1964,  urban  areas  were  deleted  from  the  Act.     The 
references  to  urban  areas  in  section  59  are,  therefore,  deleted. 


Section  1 1 .  The  amendment  is  complementary  to  the  amendments 
to  section  33  dealing  with  the  time  when  lighted  lamps  must  be  displayed 
on  vehicles.     See  section  6  of  this  Bill. 


Section  12.  The  provisions  of  section  89  are  amended  where  appro- 
priate to  provide  for  the  standing  and  stopping  of  vehicles  in  accordance 
with  the  definitions  therefor  as  provided  in  section  1  of  this  Bill. 

Subsections  7  and  8  of  section  89  are  amended  to  be  complementary 
to  the  amendments  to  section  33  dealing  with  the  time  when  lighted  lamps 
must  be  displayed  on  vehicles. 

Subsection  3  of  section  89  at  present  authorizes  regulations  to  be 
made  re  parking  on  the  King's  Highway.  This  provision  is  expanded  to 
include  standing  and  stopping  as  defined  and  to  apply  to  all  highways 
or  any  class  of  highway  as  provided  by  the  regulations. 

Subsection  9c  is  new  and  provides  that  the  provisions  of  subsection  9 
re  parking  or  standing  so  as  to  interfere  with  traffic  or  snow  clearing  do 
not  apply  where  a  municipal  by-law  prohibits  or  regulates  such  parking 
or  standing,  as  the  case  may  be. 
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lO. — (1)  Subclause  i  of  clause  a  of  subsection  1  of  section  59^-f::}^-  P^o. 
of  The  Hightvay  Traffic  Act  is  amended  by  striking  out  "built- subs,  i, 
up  area  or  urban  area"  in  the  second  line  and  inserting  insubc'i.  i, 

1-         .1  f  **        u    -1^  "  amended 

lieu  thereof     or  built-up  area  . 

(2)  Subclause  ii  of  clause  a  of  subsection  1  of  the  said  section  c.i72.'  s.^ts! 
59  is  amended  by  striking  out  "built-up  area  or  urban  area"c"*^^;  ^■ 

in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "orl^gnded 
built-up   area". 

(3)  Subsection   10  of  the  said  section  59  is  amended  by|^s_^o.  i960, 
striking  out  "built-up  area  or  urban  area"  in  the  sixth  and  subs,  io, 

£lin6IlC16Q 

seventh  lines  and  inserting  in  lieu  thereof  "or  built-up  area". 

11.  Section  88  of  The  Highway  Traffic  Act  is  amended  by^f72."  s.^is; 
striking  out  "from  one-half  hour  after  sunset  to  one-half  hour  ^'"®"^®*^ 
before  sunrise"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "when  lighted  lamps  are  required  to  be  displayed  on 
vehicles",  so  that  the  section,  exclusive  of  the  clauses,  shall 
read  as  follows: 

88.  When  on  a  highwa>'  at  any  time  when  lighted  lamps  p^j°  g 
are  required  to  be  displayed  on  vehicles,  the  driver  beam 
of  a   motor  vehicle  equipped   with   multiple   beam 
headlamps  shall  use  the  lower  or  passing  beam  when, 


12.— (1)  Subsections  1  and  2  of  section  89  of  The  Highway  f:fj%  l.^lg; 
Traffic  Act  are  repealed  and  the  following  substituted  therefor:  re-e^act'ed' 

(1)  No  person  shall  park,  stand  or  stop  a  vehicle  on  a^oYdwa^**" 
roadway, 

(a)  when  it  is  practicable  to  park,  stand  or  stop 
the  vehicle  off  the  roadway;  or 

(b)  when  it  is  not  practicable  to  park,  stand  or 
stop  the  vehicle  oflF  the  roadway  unless  a 
clear  view  of  the  vehicle  and  of  the  roadway 
for  at  least  400  feet  beyond  the  vehicle  may  be 
obtained  from  a  distance  of  at  least  400  feet 
from  the  vehicle  in  each  direction  upon  the 
highway. 

(2)  Subsection  1  does  not  apply  to  a  roadway  within  a^^j^f^^  ^ot 
city,  town  or  village,  and  the  provisions  of  subsection  *<>  app'y 

1  with  respect  to  parking,  standing  or  stopping  do  not 
apply  to  a  portion  of  a  roadway  in  respect  of  which  a 
by-law  passed  by  the  council  of  a  township  or  county 
or  by  the  trustees  of  a  police  village  prohibiting  or 
regulating  parking,  standing  or  stopping  on  the  road- 
way, as  the  case  may  be,  is  in  force. 
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R.S.P.  1960, 
c.  172,  s.  89. 
subs.  3, 
re-enacted 

Regulations, 
parking,  etc. 


(2)  Subsection  3  of  the  said  section  89  is  repealed  and  the 
following  substituted   therefor: 


(3)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prohibiting  or  regulating  the  parking, 
standing  or  stopping  of  vehicles  upon  a  highway  or 
any  part  of  a  highway  or  upon  any  class  or  classes 
thereof. 

(3a)  The  part  of  every  municipal  by-law  that  is  incon- 
sistent with  or  has  the  same  effect  as  a  regulation 
made  under  subsection  3  is  revoked  on  the  day  the 
regulation  comes  into  force. 

f'.'iii',  1^89',       (3)  Subsection  6  of  the  said  section  89  is  amended  by  strik- 
amended        '^^S  ^ut  "leave"  in  the  first  line  and  inserting  in  lieu  thereof 
"stand",  so  that  the  subsection  shall  read  as  follows: 


Effect  of 
regulation 
on  munici- 
pal by-law 


Precaution 
against 
vehicle 
being  set 
in  motion 


R.S.O.  1960, 
c.  172,  s.  89, 
subs.  7, 
amended 


Warning 
lights  on 
commercial 
motor 
vehciles 


(6)  No  person  shall  park  or  stand  a  vehicle  on  a  highway 
unless  he  has  taken  such  action  as  may  be  reasonably 
necessary  in  the  circumstances  to  prevent  the  vehicle 
from  moving  or  being  set  in  motion. 

(4)  Subsection  7  of  the  said  section  89  is  amended  by  strik- 
ing out  "from  one-half  hour  after  sunset  to  one-half  hour 
before  sunrise"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "when  lighted  lamps  are  required  to  be  displayed 
on  vehicles",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 

(7)  Every  commercial  motor  vehicle,  when  on  a  highway 
outside  a  city,  town  or  village  at  any  time  when 
lighted  lamps  are  required  to  be  displayed  on  vehicles, 
shall  be  equipped  with  a  sufficient  number  of, 


R.S.O.  I960, 
c.  172,  s.  89, 
subs.  8, 
amended 


Flares  on 

disabled 

commercial 

motor 

vehicle  or 

trailer 


(5)  Subsection  8  of  the  said  section  89  is  amended  by  strik- 
ing out  "one-half  hour  before  sunrise"  in  the  eighth  and  ninth 
lines  and  inserting  in  lieu  thereof  "such  time  as  lighted  lamps 
are  not  required  to  be  displayed  on  vehicles",  so  that  the  sub- 
section shall  read  as  follows: 

(8)  When  any  commercial  motor  vehicle  or  trailer  is 
disabled  during  the  period  when  lighted  lamps  are 
required  to  be  displayed  on  vehicles  and  the  vehicle 
cannot  immediately  be  removed  from  the  roadway 
outside  a  city,  town  or  village,  the  driver  or  other 
person  in  charge  of  the  vehicle  shall  cause  such 
fiares,  lamps  or  lanterns  to  be  lighted,  and  shall 
cause  them  or  portable  reflectors  approved  by  the 
Department  to  be  placed  and  maintained  on  the 
highway  until  such  time  as  lighted  lamps  are  not 
required  to  be  displayed  on  vehicles  or  the  removal  of 
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Section  13.     Self-explanatory. 


Section  14.  Subsection  1  of  section  113  provides  for  the  suspension 
of  drivers'  licences  and  owners'  permits  for  failure  to  pay  judgments. 
The  new  subsection  la  provides  that  the  licence  or  permit  of  a  person  who 
is  indebted  to  the  Motor  Vehicle  Accident  Claims  Fund  shall  not  be 
suspended  under  this  section  until  he  has  repaid  to  the  Fund  the  amount 
paid  out.  Such  a  person's  licence  has  already  been  suspended  under 
The  Motor  Vehicle  Accident  Claims  Act,  1961-62  and,  if  he  is  repaying  by 
instalments,  his  licence  may  have  been  reinstated  until  he  has  fully  paid 
the  amount  paid  out  of  the  Fund.  If  he  fails  to  keep  up  his  instalment 
payments,  his  licence  and  permit  can  again  be  suspended. 
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the  vehicle,  one  at  a  distance  of  approximately  100 
feet  in  advance  of  the  vehicle  and  one  at  a  distance  of 
approximately  100  feet  to  the  rear  of  the  vehicle. 

(6)  Subsection  9  of  the  said  section  89  is  repealed  and  the^f^^- ^^|^' 

following  substituted  therefor:  subs.  9 

'^  re-enacted 

(9)  Notwithstanding  the  other  provisions  of  this  section,  ^terfering 
no  person  shall  park  or  stand  a  vehicle  on  a  highway  ^'*^  traffic 
in  such  a  manner  as  to  interfere  with  the  movement  of 
traffic  or  the  clearing  of  snow  from  the  highway. 

(9a)  The  provisions  of  subsection  9  with  respect  to  parking  o/*s^ubs^*9*" 
or  standing  in  such  a  manner  as  to  interfere  with  the^^'^^^re  by-iaw 

in  I ore© 

movement  of  traffic  or  with  the  clearing  of  snow  from 
the  highway-  do  not  apply  to  a  portion  of  a  highway 
in  respect  of  which  a  municipal  by-law  prohibiting 
or  regulating  parking  or  standing  in  such  a  manner 
as  to  interfere  with  traffic  or  with  the  clearing  of 
snow  from  the  highway,  as  the  case  may  be,  is  in 
force. 

(7)  Subsection   11   of  the  said  section  89  is  amended  by  ^fy*^;  i.^89', 
striking  out  "left"  in  the  third  line  and  inserting  in  lieu  thereof  |^|^J^^ 
"standing",  so  that  the  subsection  shall  read  as  follows: 

(11)  A  constable  or  an  officer  appointed  for  the  carrying  constable' 
out  of  the  provisions  of  this  Act,  upon  discovery  of  *.ehfcie°^^ 
any  vehicle  parked  or  standing  in  contravention  of 
subsection  9  or  of  a  municipal  by-law,  may  cause  it 
to  be  moved  or  taken  to  and  placed  or  stored  in  a 
suitable  place,  and  all  costs  and  charges  for  removing, 
care  and  storage  thereof,  if  any,  are  a  lien  upon  the 
vehicle,  which  may  be  enforced  in  the  manner 
provided  by  section  48  of  The  Mechanics   Lien  Act.  c.'2s^' 

13.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^f 72,"  ^^^^' 

the   following  section:  amended 

110a.  Where   the    Registrar    has   suspended    a   licence   or^gpg^g^on 
permit  under  this  Part,  he  shall  send  notice  of  such 
suspension  by  registered  mail  to  the  latest  address 
appearing  on  the  records  of  the  Department  of  the 
person  whose  licence  or  permit  is  suspended. 

14.  Section  113  of  The  Highway  Traffic  Act  is  amended  by ^■ff2,s.  113, 
adding  thereto  the  following  subsection:  amended 

(la)  Notwithstanding  subsection   1,   the   Registrar  shall  ^here^pereon 
not  suspend  under  subsection  1  the  driver's  licence  pund^^'*  ^° 
and  owner's  permit  of  any  person  who  is  indebted  to 
the  Motor  Vehicle  Accident  Claims  Fund. 
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c^'i72's'^M4       ^^*  Subsection  1  of  section  144  of  The  Highway  Traffic  Act 
subs,  i,        'is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  '  ° 


Notification 
of  damage 
to  trees, 
fences,  etc. 


(1)  Every  person  who,  as  a  result  of  an  accident  or  other- 
wise, operates  or  drives  a  vehicle  or  leads,  rides  or 
drives  an  animal  upon  a  highway  and  thereby 
damages  any  shrub,  tree,  pole,  light,  sign,  sod  or 
other  property  on  the  highway  or  a  fence  bordering 
the  highway  shall  forthwith  report  such  damage  to  a 
police  officer  or  constable  or  to  the  Registrar. 


Commence-        16. — (1)  This  Act,  except  sections  2,  3,  4,  5,  6,  11,  12  and 
15,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  2,  3,  4,  5,  6,  11,  12  and  15  come  into  force  on 
the  1st  day  of  September,  1965. 


Short  title  -j^y^  yj^jg  ^^^  j^^y  j^g  ^,j^g^j  ^g  j-f^g  Highway  Traffic  Amend- 

ment Act,  1965. 
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Section  15.  Subsection  1  Is  extended  to  cover  damages  caused  on 
any  part  of  the  highway  instead  of  only  on  the  unpaved  portion  of  a 
highway  and  to  include  damages  to  fences  bordering  highways. 
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BILL  115 


3rd  Session,  27th  Legislature,  Ontario 
.  13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Highway  Traffic  x\ct 


Mr.  Haskett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  115  1965 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Highway  Traffic  f-f^^l^f^ - 
Act  is  amended  by  adding  thereto  the  following  paragraph:     |^|nded 

17a.  "park"  or  "parking",  when  prohibited,  means  the 
standing  of  a  vehicle,  whether  occupied  or  not,  except 
when  standing  temporarily  for  the  purpose  of  and 
while  actually  engaged  in  loading  or  unloading 
merchandise  or  passengers. 

(2)  Paragraph   18a  of  subsection   1  of  the  said  section   l,^i72,' s.^i?" 
as  enacted  by  subsection  1  of  section  1  of  The  Highway  Traffic^^-j\-^ 
Amendment   Act,    1964,   is  repealed   and    the   following   sub-<i9|4'g  ^ 
stituted  therefor:  8ubs."i).  " 

re-enacted 

18a.  "pedestrian  crossover"  means  any  portion  of  a  road- 
way, designated  by  by-law  of  a  municipality,  at  an 
intersection  or  elsewhere,  distinctly  indicated  for 
pedestrian  crossing  by  signs  on  the  highway  and 
lines  or  other  markings  on  the  surface  of  the  roadway 
as  prescribed  by  the  regulations. 

(3)  Subsection  1  of  the  said  section  1  is  further  amended  c.  172.' a,  i. ' 
by  adding  thereto  the  following  paragraphs:  amended 

25a.  "stand"  or  "standing",  when  prohibited,  means  the 
halting  of  a  vehicle,  whether  occupied  or  not,  except 
for  the  purpose  of  and  while  actually  engaged  in 
receiving  or  discharging  passengers; 

256.  "stop"  or  "stopping",  when  prohibited,  means  the 
halting  of  a  vehicle,  even  momentarily,  whether 
occupied  or  not,  except  when  necessary  to  avoid 
conflict  with  other  traffic  or  in  compliance  with  the 
directions  of  a  constable  or  other  police  officer  or 
of  a  traffic  control  sign  or  signal. 
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c^'i72'  B^i^'       (^)  ^^^  ^^^^  section  1  is  amended  by  adding  thereto  the 
amended        following  subsection: 

Highway  (^)  ^^^  the  purpo$es  of  this  Act  and  the  regulations  and 

underpass's  ^^  municipal  by-laws  referred  to  in  clauses  a,  b  and  c 

of  subsection  1  of  section  108,  every  overpass  or 
underpass  forming  part  of  the  King's  Highway  shall 
be  deemed  to  form  part  of  the  highway  of  which  it 
is  a  connecting  link. 

^•S-O- 1960.       2.  Subsection   1  of  section  9  of   The  Highway   Traffic  Act 
subs.  1,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

Violations  (j)  g^^j.^  person  who, 

number 

plates  f         •   1      1 

(a)  defaces  or  alters  any  number  plate  furnished 

by  the  Department; 

(b)  uses  or  permits  the  use  of  a  defaced  or  altered 
number  plate  or  a  number  plate  issued  by  the 
Department  for  another  motor  vehicle,  trailer 
or  conversion  unit; 

(c)  without  the  authorit}'  of  the  owner,  removes 
a  number  plate  from  a  motor  vehicle,  trailer 
or  conversion  unit; 

(d)  uses  or  permits  the  use  of  any  number  plate 
upon  a  motor  vehicle,  trailer  or  conversion 
unit,  except  the  one  issued  by  the  Department 
for  the  motor  vehicle,  trailer  or  conversion 
unit;  or 

(e)  does  not,  within  six  days,  forward  a  notice  on 
the  prescribed  form  of  the  sale  or  purchase 
by  or  to  him  of  a  motor  vehicle,  trailer  or 
conversion  unit  for  which  a  permit  has  been 
issued, 

is  liable  to  a  fine  of  not  more  than  $500  or  to  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or  to 
both,  and  in  addition  his  licence  or  permit  may  be 
suspended  for  a  term  of  not  more  than  six  months. 

?"i72"  s^io'       ^'  Subsection  3  of  section  10  of  The  Highway  Traffic  Act 

subs.  3,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

be^klpf  s  *°  (3)  The  number  plates  shall  be  kept  free  from  dirt  and 

^'®^"  obstruction  and  shall  be  so  affixed  that  the  numbers 

thereon  may  be  plainly  visible  at  all  times,  and  the 
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view  thereof  shall  not  be  obscured  or  obstructed-  by 
spare  tires,  bumper  bars,  or  b^'  any  part  of  the  vehicle 
or  any  attachments  thereto,  or  by  the  load  carried. 

4.  Subsection  1  of  section  25  of  The  Hiehway  Traffic  Act^-^:^-^^^^> 

...  ,       .     .  ,,    .  ,         1  ,.  C-  172,  6.  26, 

is  amended  by  stnkmg  out  '  Mmister     m  the  first  line  and  subs,  i 
where  it  occurs  the  first  and  second  times  in  the  ninth  line 
and   inserting  in  lieu   thereof  in  each  instance  "Registrar", 
so  that  the  subsection  shall  read  as  follows: 

(1)  The  Registrar  may,  at  any  time  for  misconduct  or^^i^cef  *° 
contravention   of   the   provisions  of   this  Act,    ^^^  ucemje  and 
Public  Vehicles  Act  or  The  Public  Commercial  Vehicles  ^^.^^^^^^^^^ 

...  driving 

Act  or  of  any  regulation  thereunder  by  an  owner,  r.s.o.  i960, 
operator  or  chauffeur  of  a  motor  vehicle  or  for  any'^^"  ^^''  ^^^ 
reason  that  he  may  deem  sufificient,  suspend  or 
cancel  an\"  permit  or  licence,  and  no  further  or  other 
licence  or  permit  shall  be  issued  to  such  owner, 
operator  or  chauffeur  during  such  suspension  or,  in 
the  case  of  a  cancellation,  until  the  Registrar  ap- 
proves, and  the  Registrar  ma}'  also  for  such  mis- 
conduct or  contravention  or  reason  prohibit  any 
person  from  driving  a  motor  vehicle  for  such  period 
as  he  may  deem  advisable,  and  every  such  person  who 
drives  a  motor  vehicle  during  the  prohibited  period 
is  liable  to  a  fine  of  not  more  than  vS500. 


IS  liauic    lu  ci    uiic  Kji    injL   iinjic    Liiaii   Ov^ww. 

5.   The  Highway  Traffic  Act  is  amended  by  adding  thereto ^-f,^ 
the  following  sections:  an^®" 


,.0.  I960. 

v;.    172, 

amended 


25a. — (1)  There  shall  be  a  board  known  as  the  Licence  gigpe^gion 
Suspension   Appeal    Board,    which    shall    consist   of-^PP®|* 
three  or  more  members  appointed  by  the  Lieutenant 
Governor    in    Council,    and    one   of    them    shall    be 
designated  as  chairman. 

(2)  The    members   of    the    Board    shall    be    paid    such  g^^""^'^- 
remuneration  as  is  determined   by   the   Lieutenant 
Governor  in  Council. 

(3)  The    Lieutenant    Governor    in    Council    may    make  ^«"**"°'" 
regulations  prescribing  the  duties  of  the  Board,  the 

fees  to  be  paid  on  applications  and  the  rules  of 
practice  and  procedure  applicable  to  procedures 
before  the  Board. 

25&. — (1)   Every  person  who  deems  himself  aggrieved  by^^^^ 
a  decision  of  the  Registrar  under  section   25  may 
appeal    the    decision    to    the    Licence    Suspension 
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Powers  of 
Board 


(2)  The   Board   may  confirm,   modify  or  set  aside   the 
decision  of  the  Registrar. 


Appeal 
to  county 
judge 


(3)  Every  person '  who  deems  himself  aggrieved  by  a 
decision  of  the  Board  may,  within  thirty  days  after 
a  notice  of  the  decision  is  sent  to  his  latest  address 
as  recorded  with  the  Board,  appeal  the  decision  of  the 
Board  to  a  judge  of  the  county  or  district  court  of 
the  count\'  or  district  in  which  the  person  resides. 


Powers 
of  judge 


(4)  The  judge   may  confirm,   modif\'  or  set  aside   the 
decision  of  the  Board. 


Application 
of  8.  28 


(5)  Section  28  does  not  apply  to  the  suspension  or  can- 
cellation of  a  licence  or  permit  under  section  25. 


c^'iT^' 8^33'       ^* — ^^-^  Subsections  1  and  2  of  section  33  of  The  Highway 
subss.'i,  2,  '  Traffic  Act  are  repealed  and  the  following  substituted  therefor: 


Lamps 
required 
on  all 
motor 
vehicles 


(1)  When  on  a  highway  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  every  motor  vehicle 
shall  carry  three  lighted  lamps  in  a  conspicuous 
position,  one  on  each  side  of  the  front  of  the  vehicle 
which  shall  display  a  white  or  amber  light  only,  and 
one  on  the  rear  of  the  vehicle  which  shall  display  a 
red  light  only,  except  in  the  case  of  a  motorcycle 
without  a  side  car,  which  shall  carr>'  one  lamp  on 
the  front  of  the  vehicle  which  shall  display  a  white 
light  only  and  one  on  the  rear  of  the  vehicle  which 
shall  display  a  red  light  only,  and  any  lamp  so  used 
shall  be  clearly  visible  at  a  distance  of  at  least  500 
feet  from  the  front  or  rear,  as  the  case  may  be. 


Lamps  and 
reflectors 
required  on 
rear  of 
new  motor 
vehicles 


(2)  No  person  shall  sell,  offer  or  expose  for  sale, 

(a)  a  new  motor  vehicle  manufactured  after  the 
1st  day  of  January,  1966,  other  than  a  com- 
mercial motor  vehicle  or  a  motorc>Tle,  unless, 


(i)  there  is  affixed  to  each  side  of  the  rear 
thereof  in  a  conspicuous  position  a 
lamp,  which  when  lighted  shall  display 
a  red  light  only,  which  shall  be  clearly 
visible  at  a  distance  of  at  least  500  feet 
from  the  rear  of  the  vehicle,  and 
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^_j[ji)  there  is  affixed  to  each  side  of  the  rear 
- — — ^  thereof  and  placed  in  such  a  position  as 

to  reflect  the  hght  from  the  headlamps 
of  a  motor  vehicle  approaching  from 
the  rear  a  red  reflector  approved  by  the 
Department  or,  in  lieu  of  each  reflector, 
red  reflective  material  covering  a  sur- 
face of  not  less  than  16  square  inches; 
or 

(b)  a  motorcycle,  unless  there  is  affixed  to  the 
rear  thereof  and  placed  in  such  a  position  as  to 
reflect  the  light  from  the  headlamps  of  a 
motor  vehicle  approaching  from  the  rear 
a  red  reflector  approved  b>'  the  Department 
or  red  reflective  material  covering  a  surface  of 
not  less  than  16  square  inches. 

(2)  Subsection   4  of   the   said   section   33   is  amended   byc.i72'8.  33! 
striking  out  "and  10  do  not  apply  to  a  motor"  in  the  second  l^ln^g^j 
and  third  lines  and  inserting  in  lieu  thereof  **10,  20,  21,  24 

and  25  do  not  apply  to  a",  so  that  the  subsection  shall  read 
as  follows: 

(4)  Subsection  3  does  not  apply  to  a  motor  vehicle  streete 
parked  on  a  highway  and  subsections  1,  6,  9,  10, 
20,  21,  24  and  25  do  not  apply  to  a  vehicle  parked 
on  a  highway  upon  which  the  speed  limit  is  not 
greater  than  30  miles  per  hour  and  which  is  so 
lighted  by  the  means  of  any  system  of  street  or 
highway  lighting  that  the  vehicle  is  clearly  dis- 
cernible within  a  distance  of  200  feet. 

(3)  Subsection  6  of  the  said  section  33,  as  amended  by^fyg,' e.^is! 
section  8  of   The  Highway   Traffic  Amendment  Act,  -^^^^-^-^^^i  re-enacted 
is  repealed  and  the  following  substituted  therefor: 

(6)  When  on  a  highway  at  any  time  from  one-half  hour  f^^^^y"^® 
after  sunset  to  one-half  hour  before  sunrise  and  ^^^oj^^He 
any  other  time  when,  due   to  insufficient  light  or  vehicles 
unfavourable   atmospheric   conditions,    persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less, 

(a)  every  commercial  motor  vehicle  and  trailer 
having  a  width  at  any  part  in  excess  of  80 
inches,  other  than  a  truck  tractor,  shall  carry, 
in  addition  to  the  lamps  required  by  subsec- 
tion 1,  two  lighted  clearance  lamps,  one  on 
each  side  of  the  front  of  the  vehicle,  which 
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shall  display  an  amber  light,  and  two  lighted 
clearance  lamps,  one  on  each  side  of  the  rear 
of  the,  vehicle,  which  shall  display  a  red 
light;  or 

(b)  every  truck  tractor  having  a  width  at  any 
part  in  excess  of  80  inches  shall  carry,  in 
addition  to  the  lamps  required  by  subsection  1, 
two  lighted  clearance  lamps,  one  on  each  side 
of  the  front  of  the  vehicle,  which  shall  display 
an  amber  light,  and  one  lighted  clearance 
lamp  on  the  rear  of  the  vehicle,  which  shall 
display  a  red  light, 

and  the  Department  may  by  regulation  permit  a 
reflector,  approved  by  the  Department,  to  be  dis- 
played in  lieu  of  clearance  lamps  on  the  rear  of  the 
vehicle,  and  all  such  lamps  shall  be  affixed  within  6 
inches  of  the  side  of  the  vehicle  or,  where  a  com- 
mercial motor  vehicle  is  equipped  with  a  rear  vision 
mirror  or  mirrors  that  extend  in  whole  or  in  part 
beyond  the  side  of  the  vehicle,  the  clearance  lamps 
at  the  front  of  the  vehicle  shall  be  affixed  to  such 
mirror  or  mirrors 

o!"i72'  8.^33;       ('^)  Subsection  9  of  the  said  section  33  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

tioTiamps  (^)  When  on  a  highway  outside  a  city,  town  or  village 

at  any  time  from  one-half  hour  after  sunset  to  one- 
half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or 
less,  every  commercial  motor  vehicle  or  combination 
of  a  commercial  motor  vehicle  and  a  trailer  having  a 
length  in  excess  of  30  feet  or  a  width  in  excess  of 
80  inches  shall  carry  three  lighted  lamps  displaying 
green  or  amber  lights  at  the  front,  except  in  the  case 
of  a  public  vehicle  which  shall  display  amber  lights 
at  the  front,  and  three  lighted  lamps  displaying  red 
lights  at  the  rear,  and  the  lights  of  each  colour  shall 
be  evenly  placed  not  less  than  six  nor  more  than 
twelve  inches  apart  along  a  horizontal  line  as  near 
the  top  of  the  commercial  motor  vehicle  or  combina- 
tion of  a  commercial  motor  vehicle  and  a  trailer  as 
the  permanent  structure  permits  and  shall  be  visible 
for  distances  of  500  feet  from  the  front  and  rear 
respectively  of  the  commercial  motor  vehicle  or 
combination  of  a  commercial  motor  vehicle  and  a 
trailer. 

115 


(5)  Subsection   10  of  the  said  section  33,  as  amended  by^-^^^-^^||- 
subsection  1  of  section  3  of  The  Highway  Traffic  Amendment ^^^b-  lo. 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: 

(10)  When  on  a  highway  outside  a  city,  town  or  village  j^^^^p^*'"'^®'' 
at  any  time  from  one-half  hour  after  sunset  to  one- 
half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or  less, 
every  motor  vehicle  or  combination  of  vehicles  having 
a  length  in  excess  of  20  feet  shall  carry  not  fewer 
than  four  lighted  side  marker  lamps,  one  of  which 
shall  be  located  on  each  side  of  the  vehicle  or  com- 
bination of  vehicles  near  the  front  and  shall  display 
a  green  or  amber  light  and  one  of  which  shall  be 
located  on  each  side  of  the  vehicle  or  combination  of 
vehicles  near  the  rear  and  shall  display  a  red  light 
and  each  of  which  lights  shall  be  visible  for  a  distance 
of  500  feet  from  the  side  of  the  vehicle  or  combination 
of  vehicles  upon  which  it  is  located ;  provided  that  a 
vehicle  or  combination  of  vehicles  may  carry  four 
reflectors  approved  by  the  Department  in  lieu  of  the 
side  marker  lamps  required  by  this  section;  and 
provided  further  that,  if  the  clearance  lamps  upon 
the  left  side  of  any  vehicle  or  combination  of  vehicles 
display  lights  visible  for  a  distance  of  500  feet  from 
the  left  side  of  the  vehicle  or  combination  of  vehicles, 
it  is  not  necessar\'  to  carry  side  marker  lamps  as 
required  by  this  subsection  on  the  left  side  of  the 
vehicle. 

R.S.O. I960, 

(6)  Subsections  14,  16,  20  and  21  of  the  said  section  33  arec.  i72,  s.  33 
repealed  and  the  following  substituted  therefor:  20.  21. 

re-enacted 

(14)  When  on  a  highway  at  any  time  from  one-half  houraAd^trf-* 
after  sunset  to  one-half  hour  before  sunrise  and  at^^j^^ja'^n. 
any  other  time  when,  due  to  insufficient  light  or  etc. 
unfavourable  atmospheric   conditions,    persons  and 
vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  every  bicycle  or  tricycle 
shall   carry   on    the    front    thereof    a    lighted    lamp 
displaying  a  white  or  amber  light  and  on  the  rear 
thereof  a  lighted  lamp  displaying  a  red  light  or  a 
reflector  approved  by  the  Department,  and  in  addi- 
tion there  shall  be  placed  on  the  front  forks  thereof 
white  reflective  material,  and  on  the  rear  thereof  red 
reflective  material  covering  a  surface  of  not  less  than 
ten  inches  in  length  and  one  inch  in  width. 
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Rear 
lamps  to 
illuminate 
number 
plate 


(16)  The  lamp  on  the  rear  of  a  motor  vehicle  or  trailer 
shall  be  of  at  least  three  candle-power  and  shall  be 
so  placed  that  it  will,  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible  at 
a  distance  of  500  feet  or  less,  illuminate  the  numbers 
on  the  number  plate,  or,  if  provision  is  made  on  the 
number  plate  or  on  any  attachment  furnished  or 
required  by  the  Department  for  affixing  such  lamp, 
it  shall  be  affixed  in  the  position  or  space  provided, 
and  such  lamp  shall  face  to  the  rear  and  reflect  on 
the  number  plate  a  white  light  only. 


Lamps  to 
be  carried 
on  engine 


(20)  Every  traction  engine  shall,  at  any  time  from  one- 
half  hour  after  sunset  to  one-half  hour  before  sunrise 
and  at  any  other  time  when,  due  to  insufficient  light 
or  unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less,  carry  a  lighted  lamp 
in  a  conspicuous  place  in  front,  which  shall  display 
a  white  or  green  light  only,  and  one  on  the  rear  of 
the  engine  or  of  any  vehicle  that  may  be  attached 
to  it,  which  shall  display  a  red  light  only. 


Lamps 
required 
on  rear  of 
trailer,  etc. 


(21)  When  on  a  highway  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
an}^  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less,  every  trailer  and 
every  object  or  contrivance  drawn  by  a  vehicle  shall 
carry  on  the  rear  thereof  one  lighted  lamp,  which  shall 
display  a  red  light  only. 


c.'i72"  s.^is',       (7)     Subsection  22  of  the  said  section  33,  as  amended  by 

re-enacted      subsection  2  of  section  3  of  The  Highway  Traffic  Amendment 

Act,  1964,  is  repealed  and  the  following  substituted  therefor: 


Lights  on 
vehicles, 
objects  and 
contrivances 
over  96 
inches  in 
width 


(22)  When  on  a  highway  at  any  time  from  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise  and  at 
any  other  time  when,  due  to  insufficient  light  or 
unfavourable  atmospheric  conditions,  persons  and 
vehicles  on  the  highway  are  not  clearly  discernible 
at  a  distance  of  500  feet  or  less,  every  vehicle,  and 
every  object  or  contrivance  drawn  by  a  vehicle, 
having  a  width  at  any  part  in  excess  of  96  inches, 
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shall  carry  at  the  rear  two  lighted  lamps  displaying 
red  lights  or  two  red  reflectors,  one  of  which  shall  be 
affixed  as  nearly  as  possible  to  the  extreme  left  side 
and  one  as  nearly  as  possible  to  the  extreme  right 
side  of  the  vehicle,  and  such  lamps  or  reflectors  shall 
be  clearly  visible  at  a  distance  of  at  least  500  feet 
from  the  rear  of  the  vehicle. 

(8)  Subsection  24  of  the  said  section  33  is  repealed  and  the  ^it^'  l^ts] 
following  substituted  therefor:  re-«iacted 

(24)  Subject  to  subsection  26,  every  vehicle,  other  than  an  ^ehicies, 
a  motor  vehicle,  bicycle,  tricycle  or  a  vehicle  referred  ^otor 

to  in  subsection  21,  22  or  25,  when  on  a  highway  at^®^^*^'®^- 
any  time  from  one-half  hour  after  sunset  to  one-half 
hour  before  sunrise  and  at  any  other  time  when,  due 
to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or 
less,  shall  carry  in  a  conspicuous  position  on  the  left 
side  thereof  a  lighted  lamp  which  shall  display  a 
white  light  to  the  front  and  a  red  light  to  the  rear  or 
a  lighted  lamp  which  shall  display  a  white  light  to  the 
front  and  a  lighted  lamp  which  shall  display  a  red 
light  to  the  rear,  and  any  lamp  so  used  shall  be  clearly 
visible  at  a  distance  of  at  least  500  feet  from  the 
front  and  the  rear  of  the  vehicle,  as  the  case  may  be. 

(9)  Subsection  25  of  the  said  section  33,  as  amended  by^i72,|.^33| 
subsection  3  of  section  3  of  The  Highway  Traffic  Amendment  ^^^^^^^-^^ 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: 

(25)  Every  farm  tractor  and  every  self-propelled  unit  of  fa^m 
farm  equipment  or  implement  of  husbandry  equipped  ^^actore 
with  an  electric  lighting  s^'stem,  when  on  a  highway 

at  any  time  from  one-half  hour  after  sunset  to  one- 
half  hour  before  sunrise  and  at  any  other  time  when, 
due  to  insufficient  light  or  unfavourable  atmospheric 
conditions,  persons  and  vehicles  on  the  highway  are 
not  clearly  discernible  at  a  distance  of  500  feet  or 
less,  shall  carry  the  lighted  lamps  required  for  motor 
vehicles  under  subsection   1. 

7.  Section  44  of  The  Highway  Traffic  Act  is  repealed  and  c. 172,' s.  44! 
the  following  substituted  therefor:  re-enacted 

44. — (1)  No  person  shall  drive  on  a  highway  a  motor  in® motor  ° 
vehicle  that  is  equipped  with  a  television  receiving  set,  ^e^'*'^® 

(a)  any  part  of  which  is  located  in  the  motor 
vehicle  forward  of  the  back  of  the  driver's 
seat;  or 
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Operation  of 
television 
in  motor 
vehicle 


(b)  that  is  visible  to  the  driver  while  he  is  operat- 
ing the  motor  vehicle. 

(2)  No  person  shall  drive  on  a  highway  a  motor  vehicle 
in  which  a  television  set,  while  being  operated,  is 
located  in  the  motor  vehicle  forward  of  the  back  of 
the  driver's  seat  or  is  visible  to  the  driver  while  he  is 
operating  the  motor  vehicle. 

0^172 "s^ii'      ^*  Section  51  of  2^he  Highway  Traffic  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Lamps  and 
reflectors 
required  on 
rear  of  new 
commercial 
motor 

vehicles  and 
trailers 


R.S.O.  1960, 
c.  172,  8.  52, 
subs.  2a 
(1960-61, 
c.  34,  8.  6, 
subs.  6), 
amended 


Moving  of 
three-axle 
semi-trailers 
registered 
prior  to 
July  1,  1961 


R.S.O. 1960, 
c.  172,  s.  52, 
subs.  2b 
(1962-63, 
c.  56,  8.  10), 
amended 


Prohibition 
re  combina- 
tion of 
vehicles 


(2a)  No  person  shall  sell,  offer  or  expose  for  sale  a  new 
commercial  motor  vehicle  or  trailer  manufactured 
after  the  1st  day  of  January,  1966,  other  than  a 
truck  tractor,  unless, 

(a)  there  is  affixed  to  each  side  of  the  rear  thereof 
in  a  conspicuous  position  a  lamp,  which  when 
lighted  shall  display  a  red  light  only,  which 
shall  be  clearly  visible  for  a  distance  of  at 
least  500  feet  from  the  rear  of  the  vehicle;  and 

{h)  there  is  affixed  to  each  side  of  the  rear  thereof 
and  placed  in  such  a  position  as  to  reflect  the 
light  from  the  headlamps  of  a  motor  vehicle 
approaching  from  the  rear  a  red  reflector 
approved  by  the  Department. 

9. — (1)  Subsection  2a  of  section  52  of  The  Highway  Traffic 
Act,  as  enacted  by  subsection  6  of  section  6  of  The  Highway 
Traffic  Amendment  Act,  1960-61,  is  amended  by  striking  out 
"December,  1965"  in  the  seventh  line  and  inserting  in  lieu 
thereof  "March,  1966",  so  that  the  subsection  shall  read  as 
follows: 

(2a)  Notwithstanding  paragraph  6  of  subsection  2,  a 
semi-trailer  referred  to  in  paragraph  6  that  was 
registered  under  this  Act  prior  to  the  1st  day  of 
July,  1961,  subject  to  section  6,  may  be  moved  with 
a  gross  weight  not  exceeding  40,000  pounds  on  a 
Class  A  Highway  until  and  including  the  31st  day 
of  March,  1966. 

(2)  Subsection  26  of  the  said  section  52,  as  re-enacted  by 
section  10  of  The  Highway  Traffic  Amendment  Act,  1962-63, 
is  amended  by  striking  out  "December,  1965"  in  the  first  line 
and  inserting  in  lieu  thereof  "March,  1966",  so  that  the  sub- 
section shall  read  as  follows: 

(26)  After  the  31st  day  of  March,  1966,  no  combination 
of  vehicles  having  a  gross  weight  of  more  than  84,000 
pounds  shall  be  moved  upon  a  highway. 
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10. — (1)  Subclause  i  of  clause  a  of  subsection  1  of  section  59  ^-fyg"  s^Iq' 
of  The  Highway  Traffic  Act  is  amended  by  striking  out  "built- subs.  i. 
up  area  or  urban  area"  in  the  second  line  and  inserting  insubci.  i, 
lieu  thereof  "or  built-up  area".  amended 

(2)  Subclause  ii  of  clause  a  of  subsection  1  of  the  said  section  ^■172."  s.^lE; 
59  is  amended  by  striking  out  "built-up  area  or  urban  area"^"'^!'  •'^■ 

in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "or^"^<^'-."% 
built-up   area  . 

(3)  Subsection   10  of  the  said  section  59  is  amended  by^s^O- 1960, 
striking  out  "built-up  area  or  urban  area"  in  the  sixth  and  subs.  io. 
seventh  lines  and  inserting  in  lieu  thereof  "or  built-up  area". 

11.  Section  88  of  The  Highway  Traffic  Act  is  amended  by^i72;8.^88! 
striking  out  "from  one-half  hour  after  sunset  to  one-half  hour  ^'"®'^^®** 
before  sunrise"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "when  lighted  lamps  are  required  to  be  displayed  on 
vehicles",  so  that  the  section,  exclusive  of  the  clauses,  shall 
read  as  follows: 

88.  When  on  a  highway  at  any  time  when  lighted  lamps  use  of 
are  required  to  be  displayed  on  vehicles,  the  driver  beam 
of  a   motor  vehicle  equipped   with   multiple  beam 
headlamps  shall  use  the  lower  or  passing  beam  when. 


12.— (1)  Subsections  1  and  2  of  section  89  of  The  Highway  f:l^^\l%%\ 
Traffic  Act  are  repealed  and  the  following  substituted  therefor:  ^g.g^^^j\'g|' 

(1)  No  person  shall  park,  stand  or  stop  a  vehicle  on  a^oYdw'a^-*'" 
roadwa\', 

(a)  when  it  is  practicable  to  park,  stand  or  stop 
the  vehicle  off  the  roadway;  or 

{b)  when  it  is  not  practicable  to  park,  stand  or 
stop  the  vehicle  off  the  roadway  unless  a 
clear  view  of  the  vehicle  and  of  the  roadwa> 
for  at  least  400  feet  beyond  the  vehicle  may  be 
obtained  from  a  distance  of  at  least  400  feet 
from  the  vehicle  in  each  direction  upon  the 
highway. 

(2)  Subsection  1  does  not  apph'  to  a  roadway  within  a^^'^l*"^  ^^^ 
city,  town  or  village,  and  the  provisions  of  subsection  *«  apply 

1  with  respect  to  parking,  standing  or  stopping  do  not 
apply  to  a  portion  of  a  roadway  in  respect  of  which  a 
by-law  passed  by  the  council  of  a  township  or  county 
or  by  the  trustees  of  a  police  village  prohibiting  or 
regulating  parking,  standing  or  stopping  on  the  road- 
way, as  the  case  may  be,  is  in  force. 
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R.S.O.  1960, 
c.  172,  s.  89, 
subs.  3, 
re-enacted 

Regulations, 
parking,  etc. 


Effect  of 
regulation 
on  munici- 
pal by-law 


R.S.O.  1960, 
c.  172.  s.  89, 
subs.  6, 
amended 


Precaution 
against 
vehicle 
being  set 
in  motion 


R.S.O.  1960, 
c.  172,  s.  89, 
subs.  7, 
amended 


Warning 
lights  on 
commercial 
motor 
vehicles 


(2)  Subsection  3  of  the  said  section  89  is  repealed  and  the 
following  substituted   therefor: 

(3)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prohibiting  or  regulating  the  parking, 
standing  or  stopping  of  vehicles  upon  a  highway  or 
any  part  of  a  highway  or  upon  any  class  or  classes 
thereof. 

(3a)  The  part  of  every  municipal  by-law  that  is  incon- 
sistent with  or  has  the  same  effect  as  a  regulation 
made  under  subsection  3  is  revoked  on  the  day  the 
regulation  comes  into  force. 

(3)  Subsection  6  of  the  said  section  89  is  amended  by  strik- 
ing out  "leave"  in  the  first  line  and  inserting  in  lieu  thereof 
"stand",  so  that  the  subsection  shall  read  as  follows: 

(6)  No  person  shall  park  or  stand  a  vehicle  on  a  highway 
unless  he  has  taken  such  action  as  may  be  reasonably 
necessary  in  the  circumstances  to  prevent  the  vehicle 
from  moving  or  being  set  in  motion. 

(4)  Subsection  7  of  the  said  section  89  is  amended  by  strik- 
ing out  "from  one-half  hour  after  sunset  to  one-half  hour 
before  sunrise"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "when  lighted  lamps  are  required  to  be  displayed 
on  vehicles",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 

(7)  Every  commercial  motor  vehicle,  when  on  a  highway 
outside  a  city,  town  or  village  at  any  time  when 
lighted  lamps  are  required  to  be  displayed  on  vehicles, 
shall  be  equipped  with  a  sufficient  number  of, 


c!!'i7?,'  B.^89!       (5)  Subsection  8  of  the  said  section  89  is  amended  by  strik- 
amenled        ^^^  ^^^  "one-half  hour  before  sunrise"  in  the  eighth  and  ninth 
lines  and  inserting  in  lieu  thereof  "such  time  as  lighted  lamps 
are  not  required  to  be  displayed  on  vehicles",  so  that  the  sub- 
section shall  read  as  follows: 


Flares  on 

disabled 

commercial 

motor 

vehicle  or 

trailer 


(8)  When  any  commercial  motor  vehicle  or  trailer  is 
disabled  during  the  period  when  lighted  lamps  are 
required  to  be  displayed  on  vehicles  and  the  vehicle 
cannot  immediately  be  removed  from  the  roadway 
outside  a  city,  town  or  village,  the  driver  or  other 
person  in  charge  of  the  vehicle  shall  cause  such 
flares,  lamps  or  lanterns  to  be  lighted,  and  shall 
cause  them  or  portable  reflectors  approved  by  the 
Department  to  be  placed  and  maintained  on  the 
highway  until  such  time  as  lighted  lamps  are  not 
required  to  be  displayed  on  vehicles  or  the  removal  of 
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the  vehicle,  one  at  a  distance  of  approximately  100 
feet  in  advance  of  the  vehicle  and  one  at  a  distance  of 
approximately  100  feet  to  the  rear  of  the  vehicle. 

(6)  Subsection  9  of  the  said  section  89  is  repealed  and  the?"?,;?  P§2' 

followmg  substituted  therefor:  subs.  9. 

'^  re-enacted 

(9)  Notwithstanding  the  other  provisions  of  this  section,  i^nterfering 
no  {3erson  shall  park  or  stand  a  vehicle  on  a  highway  "^^^^  traffic 
in  such  a  manner  as  to  interfere  with  the  movement  of 
traffic  or  the  clearing  of  snow  from  the  highway. 

(9a)  The  provisions  of  subsection  9  with  respect  to  parking  ^/''^Jb^g^^o^'^ 
or  standing  in  such  a  manner  as  to  interfere  with  the^^ere  by-iaw 

in  fore© 

movement  of  traffic  or  with  the  clearing  of  snow  from 
the  highway  do  not  apply  to  a  portion  of  a  highwa\- 
in  respect  of  which  a  municipal  by-law  prohibiting 
or  regulating  parking  or  standing  in  such  a  manner 
as  to  interfere  with  traffic  or  with  the  clearing  of 
snow  from  the  highway,  as  the  case  may  be,  is  in 
force. 

(7)  Subsection   11   of  the  said  section   89  is  amended  by  ^'17*2;  l.'^lg; 
striking  out  "left"  in  the  third  line  and  inserting  in  lieu  thereof  |'^|j:^^i^^ 
"standing",  so  that  the  subsection  shall  read  as  follows: 

(11)  A  constable  or  an  officer  appointed  for  the  carrying  constable 
out  of  the  provisions  of  this  Act,  upon  discovery  of  yehfJie^^® 
any  vehicle  parked  or  standing  in  contravention  of 
subsection  9  or  of  a  municipal  by-law,  may  cause  it 
to  be  moved  or  taken  to  and  placed  or  stored  in  a 
suitable  place,  and  all  costs  and  charges  for  removing, 
care  and  storage  thereof,  if  any,  are  a  lien  upon  the 
vehicle,  which  may  be  enforced  in  the  manner 
provided  by  section  48  of  The  Mechanics'  Lien  Act.^'2-i-i'  ^^^  ' 

13.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^f^^;  ^^^°' 
the  following  section:  amended 

110a.  Where   the    Registrar    has   suspended    a    licence   or  ^°^'g ®g°Q ^^ 
permit  under  this  Part,  he  shall  send  notice  of  such 
suspension  by  registered  mail  to  the  latest  address 
appearing  on  the  records  of  the  Department  of  the 
person  whose  licence  or  permit  is  suspended. 

14.  Section  113  of  The  Highway  'Traffic  Act  is  ainended  by  ^f7^;g^.^i\*3, 
adding  thereto  the  following  subsection:  amended 

(la)   Notwithstanding  subsection    1,   the   Registrar  shall  ;v^|'re'pe°son 
not  suspend  under  subsection  1  the  driver's  licence  p^  ®d*^*^  ^° 
and  owner's  permit  of  any  person  who  is  indebted  to 
the  Motor  Vehicle  Accident  Claims  Fund. 
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R.s.o.  196^0^,       15,  Subsection  1  of  section  144  of  The  Highway  Traffic  Act 

siibs.  i.'         is  repealed  and  the  following  substituted  therefor: 
re-enacted 


Notification 
of  damage 
to  trees, 
fences,  etc. 


(1)  Every  person  who,  as  a  result  of  an  accident  or  other- 
wise, operates  or  drives  a  vehicle  or  leads,  rides  or 
drives  an  animal  upon  a  highway  and  thereby 
damages  any  shrub,  tree,  pole,  light,  sign,  sod  or 
other  property  on  the  highway  or  a  fence  bordering 
the  highway  shall  forthwith  report  such  damage  to  a 
police  officer  or  constable  or  to  the  Registrar. 


Commence- 
ment 


16. — (1)  This  Act,  except  sections  2,  3,  4,  5,  6,  11,  12  and 
15,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  2,  3,  4,  5,  6,  11,  12  and  15  come  into  force  on 
the  1st  day  of  September,  1965. 


Short  title  yj ^  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 

ment Act,  1965. 
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BILL  116 


3rd  Session,  27th  Legislature,  Ontario 
'     13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Power  Commission  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


A  ? 


Explanatory  Notes 

Sections  1,  2,  4  and  5.  These  provisions  are  designed  lo  assist  The 
Hydro-Electric  Power  Commission  of  Ontario  in  the  proper  management 
of  its  funds  by  broadening  the  powers  of  investment  and  with  respect  to 
short-term  financing. 
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BILL  116  1965 


An  Act  to  amend  The  Power  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section  18  of  The  Power  Commission  Act  is^foog^fg" 
repealed  and  the  following  substituted  therefor:  ^i.  c, 

(c)  to  purchase  for  sinking  fund  purposes,  and  from  time 
to  time  vary,  securities  which  the  Commission  is 
authorized  to  purchase  under  section  20. 

2.  Section  20  of  The  Power  Commission  Act  is  repealed  and^f^o.'l.^io; 
the  following  substituted  therefor:  re-enactod 

20. — (1)  The  Commission,  whenever  it  deems  it  advisable  of  fun^s™*"^* 
for  the  sound  and  efficient  management  of  its  general 
fund,  may  from  time  to  time,  in  its  discretion  and  on 
such  terms  and  conditions  as  it  may  deem  advisable, 
purchase,  acquire,  hold  and  sell  or  otherwise  dispose 
of  any  of  the  following  securities: 

1.  The  bonds,  debentures  or  other  evidences  of 
indebtedness  of  or  guaranteed  by  the  Govern- 
ment of  Canada  or  Ontario  or  any  other 
province  of  Canada. 

2.  The  bonds,  debentures  or  other  evidences  of 
indebtedness  of  the  United  States  of  America. 

3.  The  bonds,  debentures  or  other  evidences  of 
indebtedness  of  corporations  referred  to  in 
clauses  c,  d,  e,  f,  h  and  j  of  subsection  2  of 

section  208  of   The  Corporations  Act  and  inf'/f^'^^^^' 
which  joint  stock  insurance  companies  may 
invest  their  funds. 


4.  The  deposit  receipts,  deposit  notes,  certifi- 
cates of  deposit  and  other  similar  instruments 
issued  by  any  chartered  bank  to  which  the 
Bank  Act  (Canada)  applies.  c.^tl  tcan.) 
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2r 


R.S.O.  1960, 
c.  222 


Deposit  of 
funds 


5.  The  guaranteed  investment  certificates  of 
any  trust  company  that  is  registered  under 
The  Lqan  and  Trust  Corporations  Act. 

(2)  The  Commission  may  deposit  from  time  to  time  any 
part  of  its  general  fund  in  any  chartered  bank  of 
Canada  or  in  any  trust  company  or  loan  corporation 
that  is  registered  under  The  Loan  and  Trust  Cor- 
porations Act  on  such  terms  and  conditions  and  for 
such  periods  as  the  Commission  may  deem  expedient. 


c^foo,' 6.^2i;      3. — (1)  Clause  d  of   subsection   6   of   section    21   of    The 
subs.  6,  Power  Commission  Act  is  amended  by  inserting  after  "pre- 

amended        vious"  in  the  second  line  "or  subsequent",  so  that  the  clause 
shall  read  as  follows: 


{d)  prescribing  the  period  of  employment  with  the  Com- 
mission alone,  or  with  a  previous  or  subsequent 
employer  and  the  Conmiission,  that  constitutes 
service  for  the  purpose  of  determining  pension 
benefits. 

c^^loo,"  s.^2i!       (2)  Subsection  7  of  the  said  section  21  is  repealed  and  the 
re-enacted      foUowing  substituted  therefor: 


Cost  to 
Commission 
chargeable  to 
adminis- 
tration 


1962-63. 
c.  103 


(7)  The  fund  shall  be  maintained  and  administered  by 
the  Commission,  and  the  cost  to  the  Commission  of 
maintaining  and  administering  it  shall  be  deemed 
to  be  part  of  the  cost  of  the  administration  of  the 
Commission  and  is  chargeable  accordingly,  and  the 
Commission  may  invest  in,  purchase,  acquire,  hold 
and  sell  investments  and  loans  authorized  by  The 
Pension  Benefits  Act,  1962-63  and  any  regulations 
made  thereunder. 


^•foo."  8.^55!       ^»  Section  55  of  The  Power  Commission  Act,  as  amended  by 

re-enacted      section  5  of  The  Power  Commission  Amendment  Act,  1961-62, 

is  repealed  and  the  following  substituted  therefor: 


General 

borrowing 

powers 


55. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Commission  may  borrow 
from  time  to  time  such  sums  of  money  as  it  may 
deem  requisite  for  any  of  its  purposes  and,  for  the 
purpose  of  such  borrowing,  may  issue  notes,  bonds, 
debentures  and  other  securities  bearing  interest  at 
such  rate  or  rates,  and  payable  as  to  principal, 
interest,  and  premium  if  any,  at  such  time  or  times 
and  in  such  manner  and  in  such  place  or  places  in 
Canada  or  elsewhere,  and  in  the  currency  of  such 
country    or    countries,    as    the    Commission    may 
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Section  3 — Subsection  1.  The  clause  is  re-enacted  in  order  to 
improve  the  F>ortability  features  of  the  Commission's  pension  and  insur- 
ance plan. 


Subsection  2.     The  provision  is  brought  into  line  with  The  Pension 
Benefits  Act,  1962-63. 
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determine,  and  such  notes,  bonds,  debentures  and 
other  securities  may  be  made  redeemable  in  advance 

of  maturity,  at  such  time  or  times,  and  at  such  price 

or  prices,  and  in  such  manner,  and  either  with  or 
without  premium,  as  the  Commission  may  determine 
at  the  time  of  the  issue  thereof. 

(2)  Where,  pursuant  to  subsection  1,  the  Commission,  idem 
with  the  approval  of  the  Lieutenant  Governor  in 
Council,    has   passed    a    resolution    authorizing    the 
borrowing  of  money  by  the  issue  from  time  to  time 

of  notes,  bonds,  debentures  or  other  securities  matur- 
ing not  later  than  three  >ears  from  the  respective 
dates  thereof  and  bearing  interest  at  a  rate  or  rates 
not  exceeding  the  maximum  rate  of  interest  specified 
in  the  resolution,  the  Commission  without  any 
further  approval  of  the  Lieutenant  Governor  in 
Council  may  subsequently  and  from  time  to  time 
authorize  the  issue  of  such  notes,  bonds,  debentures 
or  other  securities,  within  the  maximum  principal 
amount  prescribed  by  such  resolution,  bearing  such 
respective  dates,  maturing  not  later  than  three 
years  from  such  respective  dates,  and  bearing 
interest  at  such  respective  rates  not  exceeding  the 
said  maximum  interest  rate,  as  the  Commission  in 
its  discretion  may  from  time  to  time  determine. 

(3)  The  purposes  of  the  Commission,  without  limiting  g^^^j°|^ 
the  generality  thereof,  include, 

(a)  repayment  on  account  of  the  advances  by  the 
Province  to  the  Commission; 

(6)  payment  in  whole  or  in  part  of  any  notes, 
bonds,  debentures  or  other  securities  of  the 
Commission  issued  and  delivered  to  the 
Treasurer  of  Ontario  in  respect  of  any 
advances  from  the  Province  to  the  Commis- 
sion; 

(c)  payment,  refunding  or  renewal  from  time  to 
time  of  the  whole  or  any  part  of  any  loan  raised 
or  securities  issued  by  the  Commission  under 
this  or  any  other  Act; 

(d)  pa\  ment  of  the  whole  or  any  part  of  any  loan 
or  of  any  liability  or  of  any  notes,  bonds, 
debentures  or  other  securities,  payment  where- 
of is  guaranteed  or  assumed  by  the  Com- 
mission; 
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(e)  payment  of  the  whole  or  any  part  of  any 
other  liability  or  indebtedness  of  the  Commis- 
sion; 


1951,  c.  55 

1952 

(2nd  Ses8.)> 

c.  3 


(/)  carrying  out  any  of  the  powers  and  purposes 
of  the  Commission  referred  to  in  sections  24 
to  29,  38  and  86,  or  carrying  out  any  of  the 
powers  and  purposes  of  the  Commission  re- 
ferred  to  in    The  Niagara  Development  Act, 

1951  or  in  The  St.  Lawrence  Development  Act, 

1952  {No.  2)  providing  in  whole  or  in  part  for 
expenditures  of  the  Commission  made  or  to 
be  made  in  connection  therewith,  reimbursing 
the  Commission  for  any  such  expenditures 
heretofore  or  hereafter  made,  and  repaying  in 
whole  or  in  part  an\'  temporary  borrowings  of 
the  Commission  for  any  of  such  purposes. 


Beaolution 
conclusive 


(4)  Where  a  resolution  of  the  Commission  authorizing 
the  issue  of  securities  contains  a  recital  or  declaration 
that  the  amount  of  the  securities  so  authorized  is 
necessary  to  realize  the  net  sum  required  for  the 
purposes  of  the  Commission,  the  recital  or  declaration 
is  conclusive  evidence  of  the  facts  stated  therein. 


Commission 
may  sell 
or  pledge 


(5)  The  Commission  may  sell  or  otherwise  dispose  of 
any  such  notes,  bonds,  debentures  and  other  securi- 
ties at  such  price  or  prices,  and  on  such  terms  and 
conditions,  as  it  deems  advisable,  and  either  at  the 
par  value  thereof  or  at  less  or  more  than  the  par 
value  thereof,  and  may  charge,  pledge,  hypothecate, 
deposit  or  otherwise  deal  with  any  such  securities 
as  collateral  securitv. 


Reissue  of 
securities 


(6)  Any  such  securities  dealt  with  as  collateral  security 
when  redelivered  to  the  Commission  or  its  nominees 
on  or  after  payment,  satisfaction,  release  or  dis- 
charge in  whole  or  in  part  of  any  indebtedness  or 
obligation  for  which  such  securities  may  have  been 
given  as  collateral,  or  when  the  Commission  again 
becomes  entitled  to  such  securities,  may  be  treated 
by  the  Commission  as  unissued  and  may  be  issued, 
reissued,  charged,  pledged,  hypothecated,  deposited, 
dealt  with  as  collateral  security,  sold  or  otherwise 
disposed  of  from  time  to  time  upon  such  terms  and 
conditions  as  the  Commission  deems  advisable,  or  at 
its  option  may  be  cancelled  and  fresh  securities  to 
the  like  amount  and  in  like  form  may  be  issued  in 
lieu   thereof  with  the  like  consequences,  and  upon 
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such  issue  or  reissue  any  person  entitled  thereto  has 
the  same  rights  and  remedies  as  if  the  same  had  not 
been  previously  issued. 

(7)  The  Commission  on  such  terms  and  conditions  as  it  may^'piedge^ 
deems  advisable  may  charge,  pledge,  hypothecate,  ^ecuntieB 
deposit  or  otherwise  deal  with  as  collateral  security 

any  notes,  bonds,  debentures  or  other  securities 
purchased  by  it  under  section  20. 

(8)  The  notes,   bonds,  debentures  and  other  securities  J^^^^^f^^^jj. 
of  the  Commission  shall  be  in  such  form  or  forms  and  eecurities 

in  such  denomination  or  denominations  and  shall 
be  executed  in  such  manner  and  by  such  persons  as 
the  Commission  may  determine. 

(9)  The  Commission  may  provide  that  the  seal  of  the  ^^p''^^"*^" 
Commission  ma\-  be  engraved,  lithographed,  printed  ffaj,  a,^,^^ 
or  otherwise  mechanically  reproduced  on  any 
security  to  which  it  is  to  be  affixed  and  that  any 
signatures  upon  any  such  security  and  upon  the 
coupons,  if  any,  attached  thereto  may  be  engraved, 
lithographed  or  printed  or  otherwise  mechanically 
reproduced  thereon. 

(10)  The  seal  of  the  Commission  when  so  mechanically  mecha^cai 
reproduced    has    the    same    force    and    effect    as    if  tf^n°<ff"^' 
manually  affixed,  and  such  mechanically  reproduced  l^^^^^'Ji^^ 
signatures  are  for  all  purposes  valid  and  binding  upon 
the  Commission  notwithstanding  that  a  person  whose 
signature  is  so  reproduced  has  ceased  to  hold  office 
before  the  date  of  the  security  or  before  its  issue. 

5.  Section  56  of  The  Power  Commission  Act  is  repealed  and  c.'aoo,'  s.  56.' 
the  following  substituted  therefor:  re-enacted 

56. — (1)  The  Lieutenant  Governor  in  Council  is  author- j^g^ond^of 
ized,  on  such  terms  as  are  approved  b\'  order  in  Commiesion 
council,  to  guarantee  the  payment  of  the  principal 
and  interest  of  an\  notes,  bonds,  debentures  or 
other  securities  issued  by  the  Commission,  and  the 
form  and  manner  of  any  such  guarantee  or  guarantees 
shall  be  such  as  the  Lieutenant  Governor  in  Council 
approves,  and  the  guarantee  or  guarantees  shall  be 
signed  by  the  Treasurer  of  Ontario  or  the  Deputy 
Provincial  Treasurer  or  such  other  officer  or  officers 
as  are  designated  b>-  the  Lieutenant  Governor  in 
Council,  and,  upon  being  so  signed,  the  Province 
becomes  liable  for  the  payment  of  the  principal  and 
interest   of   the   notes,    bonds,   debentures  or  other 
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Signatures 
may  be 
meohan- 
ioally 
reproduced 


securities  guaranteed  according  to  the  tenor  thereof, 
and  the  Lieutenant  Governor  in  Council  is  authorized 
to  make  arrangements  for  supplying  the  money 
necessary  to  fulfil  the  requirements  of  the  guarantee 
or  guarantees  and  to  advance  the  amount  necessary 
for  that  purpose  out  of  the  public  funds  of  the 
Province,  and,  in  the  hands  of  any  holder  of  any 
such  notes,  bonds,  debentures  or  other  securities, 
any  guarantee  so  signed  is  conclusive  evidence  that 
the  terms  of  this  section  have  been  complied  with. 

(2)  The  signature  of  the  Treasurer  of  Ontario  or  of  the 
Deputy  IVovincial  Treasurer  or  of  such  other  officer 
or  officers  provided  for  in  subsection  1  may  be 
engraved,  lithographed,  printed  or  otherwise  me- 
chanically reproduced,  and  the  mechanically-repro- 
duced signature  of  any  such  person  shall  be  deemed 
for  all  purposes  to  be  the  signature  of  such  person 
and  is  binding  upon  the  Province  notwithstanding 
that  the  person  whose  signature  is  so  reproduced 
may  not  have  held  office  at  the  date  of  the  notes, 
bonds,  debentures  or  other  securities  or  at  the  date 
of  the  delivery  thereof  and  notwithstanding  any 
change  in  any  of  the  persons  holding  any  such  office 
between  the  time  when  any  such  signature  is  affixed 
and  the  date  of  delivery  of  the  notes,  bonds,  deben- 
tures or  other  securities. 


^■foo"  ^^^°'       ^*   ■'^^  Power  Commission  Act  is  amended  by  adding  thereto, 
amended        under  the    heading    "business    operations",    the    following 


Business  of 
Commission 


section : 


58a. 


The  purposes  and  business  of  the  Commission  include 
the  generation,  transmission,  distribution,  supply, 
sale  and  use  of  power  and,  except  with  respect  to  the 
exercise  of  powers  requiring  the  prior  authority  of 
the  Lieutenant  Governor  in  Council  under  this  Act, 
the  Commission  has  power  and  authority  to  do  all 
such  things  as  in  its  opinion  are  necessary,  usual  or 
incidental  to  the  furtherance  of  such  purposes  and 
to  the  carrying  on  of  its  business. 


R.S.O. I960, 
c.  300,  3.  97, 
subs.  H, 
cl.  b, 
amended 


7.  Clause  h  of  subsection  11  of  section  97  of  The  Power 
Commission  Act  is  amended  by  striking  out  "shall  be  liable  to  a 
fine  of  not  less  than  $10  and  not  more  than  $50"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "is  liable  to  a 
fine  of  not  less  than  $25  and  not  more  than  $500",  so  that  the 
clause  shall  read  as  follows: 

{h)  refusing  or  neglecting  to  comply  with  this  section, 
or  with  any  regulation,  plan  or  specification  made 
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Section  6.     Self-explanatory. 


Section  7.    The  penalties  are  increased. 
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under  its  authority  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less 
^-^  than  $25  and  not  more  than  $500  for  each  offence, 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent'"®"''®' 
Assent. 

0.  This  Act  may  be  cited  as  The  Power  Commission  Amend-  ®**°'"*  ***^® 
ment  Act,  1965. 
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c.  300,  s.  18, 
cl.  c, 
re-enacted 


BILL  116  1965 


An  Act  to  amend  The  Power  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section  18  of  The  Power  Commission  Act  is^fonl^?2' 
repealed  and  the  following  substituted  therefor:  ^^-  '^' 

(c)  to  purchase  for  sinking  fund  purposes,  and  from  time 
to  time  vary,  securities  which  the  Commission  is 
authorized  to  purchase  under  section  20. 

2.  Section  20  of  The  Power  Commission  Act  is  repealed  and  c. '360,'  s.  20! 
the  following  substituted  therefor:  re-enacted 

20. — (I)  The  Commission,  whenever  it  deems  it  advisable  of  funds"^^'^ 
for  the  sound  and  efficient  management  of  its  general 
fund,  may  from  time  to  time,  in  its  discretion  and  on 
such  terms  and  conditions  as  it  may  deem  advisable, 
purchase,  acquire,  hold  and  sell  or  otherwise  dispose 
of  any  of  the  following  securities: 

1.  The  bonds,  debentures  or  other  evidences  of 
indebtedness  of  or  guaranteed  by  the  Govern- 
ment of  Canada  or  Ontario  or  any  other 
province  of  Canada. 

2.  The  bonds,  debentures  or  other  evidences  of 
indebtedness  of  the  United  States  of  America. 

3.  The  bonds,  debentures  or  other  evidences  of 
indebtedness  of  corporations  referred  to  in 
clauses  c,  d,  e,  f,  h  and  j  of  subsection  2  of 
section  208  of  The  Corporations  Act  and  in ^71 
which  joint  stock  insurance  companies  may 
invest  their  funds. 


R.S.O. I960. 


4.  The  deposit  receipts,  deposit  notes,  certifi- 
cates of  deposit  and  other  similar  instruments 
issued  by  any  chartered  bank  to  which  the 
Bank  Act  (Canada)  applies.  c^ll^can.) 
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R.S.O.  1960. 
c.  222 


Deposit  of 
funds 


5.  The  guaranteed  investment  certificates  of 
any  trust  company  that  is  registered  under 
The  Loqn  and  Trust  Corporations  Act. 

(2)  The  Commission  may  deposit  from  time  to  time  any 
part  of  its  general  fund  in  any  chartered  bank  of 
Canada  or  in  any  trust  company  or  loan  corporation 
that  is  registered  under  The  Loan  and  Trust  Cor- 
porations Act  on  such  terms  and  conditions  and  for 
such  periods  as  the  Commission  may  deem  expedient. 


c.'aoo,' s.^2i;      3. — (1)  Clause  d  of   subsection    6   of   section    21   of    The 
subs.  6,  Power  Commission  Act  is  amended  by  inserting  after  "pre- 

amended        vious"  in  the  second  line  "or  subsequent",  so  that  the  clause 
shall  read  as  follows: 

{d)  prescribing  the  period  of  employment  with  the  Com- 
mission alone,  or  with  a  previous  or  subsequent 
employer  and  the  Commission,  that  constitutes 
service  for  the  purpose  of  determining  pension 
benefits. 

c^'foo,' s.^ii!       (2)  Subsection  7  of  the  said  section  21  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

.;  1 ;  jao  u«  ^j '  i, wolioJt  or • , 

Commission  (^)  ^^^  fund  shall  be  maintained  and  administered  by 

chargeable  to  the  Commission,  and  the  cost  to  the  Commission  of 

adminis-  ...  ,        ,      .    .         .  •        i     n    i         i  , 

tration  maintaming  and  admmistenng  it  shall  be  deemed 

to  be  part  of  the  cost  of  the  administration  of  the 
Commission  and  is  chargeable  accordingly,  and  the 
Commission  may  invest  in,  purchase,  acquire,  hold 

c.  103    '  and  sell  investments  and  loans  authorized  by  The 

:  ,  Pension  Benefits  Act,  1962-63  and  any  regulations 

made  thereunder. 

^■foo'  s.^55;      ^»  Section  55  of  The  Power  Commission  Act,  as  amended  by 

re-enacted      section  5  of  The  Power  Commission  Amendment  Act,  1961-62, 

is  repealed  and  the  following  substituted  therefor: 


General 

borrowing 

powers 


55. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Commission  may  borrow 
from  time  to  time  such  sums  of  money  as  it  may 
deem  requisite  for  any  of  its  purposes  and,  for  the 
purpose  of  such  borrowing,  may  issue  notes,  bonds, 
debentures  and  other  securities  bearing  interest  at 
such  rate  or  rates,  and  payable  as  to  principal, 
interest,  and  premium  if  any,  at  such  time  or  times 
and  in  such  manner  and  in  such  place  or  places  in 
Canada  or  elsewhere,  and  in  the  currency  of  such 
country    or    countries,    as    the    Commission    may 
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determine,  and  such  notes,  bonds,  debentures  and 
other  securities  may  be  made  redeemable  in  advance 
of  maturity,  at  such  time  or  times,  and  at  such  price 
or  prices,  and  in  such  manner,  and  either  with  or 
without  premium,  as  the  Commission  may  determine 
at  the  time  of  the  issue  thereof. 

(2)  Where,  pursuant  to  subsection  1,  the  Commission,  i^^ei" 
with  the  approval  of  the  Lieutenant  Governor  in 
Council,    has   passed    a    resolution    authorizing    the 

,   .  borrowing  of  money  by  the  issue  from  time  to  time 

o^  i<  of  notes,  bonds,  debentures  or  other  securities  matur- 

ing not  later  than  three  years  from  the  respective 
dates  thereof  and  bearing  interest  at  a  rate  or  rates 
not  exceeding  the  maximum  rate  of  interest  specified 
in  the  resolution,  the  Commission  without  any 
further  approval  of  the  Lieutenant  Governor  in 
Council  may  subsequently  and  from  time  to  time 
authorize  the  issue  of  such  notes,  bonds,  debentures 
or  other  securities,  within  the  maximum  principal 
amount  prescribed  by  such  resolution,  bearing  such 
respective  dates,  maturing  not  later  than  three 
years  from  such  respective  dates,  and  bearing 
interest  at  such  respective  rates  not  exceeding  the 
said  maximum  interest  rate,  as  the  Commission  in 
its  discretion  may  from  time  to  time  determine. 

(3)  The  purposes  of  the  Commission,  without  limiting  g^^^^j||j°^ 
the  generality  thereof,  include, 

(a)  repayment  on  account  of  the  advances  by  the 
Province  to  the  Commission; 

(b)  payment  in  whole  or  in  part  of  any  notes, 
bonds,  debentures  or  other  securities  of  the 
Commission  issued  and  delivered  to  the 
Treasurer  of  Ontario  in  respect  of  any 
advances  from  the  Province  to  the  Commis- 
sion; 

(c)  payment,  refunding  or  renewal  from  time  to 
time  of  the  whole  or  any  part  of  any  loan  raised 
or  securities  issued  by  the  Commission  under 
this  or  any  other  Act; 

(d)  payment  of  the  whole  or  any  part  of  any  loan 
or  of  any  liability  or  of  any  notes,  bonds, 
debentures  or  other  securities,  payment  where- 
of is   guaranteed  or  assumed   by  the  Com- 

-qu   birs;'^       mission; 
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{e)  payment  of  the  whole  or  any  part  of  any 
other  Hability  or  indebtedness  of  the  Commis- 
sion ; 


1951,  c.  55 

1952 

(2nd  Ses8.). 

c.  3 


(/)  carrying  out  any  of  the  powers  and  purposes 
of  the  Commission  referred  to  in  sections  24 
to  29,  38  and  86,  or  carrying  out  any  of  the 
powers  and  purposes  of  the  Commission  re- 
ferred  to  in    l^he  Niagara  Development  Act, 

1951  or  in  The  St.  Lawrence  Development  Act, 

1952  (No.  2)  providing  in  whole  or  in  part  for 
expenditures  of  the  Commission  made  or  to 
be  made  in  connection  therewith,  reimbursing 
the  Commission  for  any  such  expenditures 
heretofore  or  hereafter  made,  and  repaying  in 
whole  or  in  part  any  temporary  borrowings  of 
the  Commission  for  any  of  such  purposes. 


Resolution 
conclusive 


(4)  Where  a  resolution  of  the  Commission  authorizing 
the  issue  of  securities  contains  a  recital  or  declaration 
that  the  amount  of  the  securities  so  authorized  is 
necessary  to  realize  the  net  sum  required  for  the 
purposes  of  the  Commission,  the  recital  or  declaration 
is  conclusive  evidence  of  the  facts  stated  therein. 


Commission 
may  sell 
or  pledge 


(5)  The  Commission  may  sell  or  otherwise  dispose  of 
any  such  notes,  bonds,  debentures  and  other  securi- 
ties at  such  price  or  prices,  and  on  such  terms  and 
conditions,  as  it  deems  advisable,  and  either  at  the 
par  value  thereof  or  at  less  or  more  than  the  par 
value  thereof,  and  may  charge,  pledge,  hypothecate, 
deposit  or  otherwise  deal  with  any  such  securities 
as  collateral  security. 


Reissue  of 
securities 


(6)  Any  such  securities  dealt  with  as  collateral  security 
when  redelivered  to  the  Commission  or  its  nominees 
on  or  after  payment,  satisfaction,  release  or  dis- 
charge in  whole  or  in  part  of  any  indebtedness  or 
obligation  for  which  such  securities  may  have  been 
given  as  collateral,  or  when  the  Commission  again 
becomes  entitled  to  such  securities,  may  be  treated 
by  the  Commission  as  unissued  and  may  be  issued, 
reissued,  charged,  pledged,  hypothecated,  deposited, 
dealt  with  as  collateral  security,  sold  or  otherwise 
disposed  of  from  time  to  time  upon  such  terms  and 
conditions  as  the  Commission  deems  advisable,  or  at 
its  option  may  be  cancelled  and  fresh  securities  to 
the  like  amount  and  in  like  form  may  be  issued  in 
lieu  thereof  with  the  like  consequences,  and  upon 
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such  issue  or  reissue  any  person  entitled  thereto  has 
the  same  rights  and  remedies  as  if  the  same  had  not 
been  previously  issued. 

(7)  The  Commission  on  such  terms  and  conditions  as  it  may  ^ledge^ 
deems  advisable  may  charge,  pledge,  hypothecate,  securities 
deposit  or  otherwise  deal  with  as  collateral  security 

any  notes,  bonds,  debentures  or  other  securities 
purchased  by  it  under  section  20. 

(8)  The  notes,  bonds,  debentures  and  other  securities  JJ^^f^jf^f 
of  the  Commission  shall  be  in  such  form  or  forms  and  securities 
in  such  denomination  or  denominations  and   shall 

be  executed  in  such  manner  and  by  such  persons  as 
the  Commission  may  determine. 

(9)  The  Commission  may  provide  that  the  seal  of  the  g®P^°f^"^- 
Commission  may  be  engraved,  lithographed,  printed  |?|-^||.^<J^g 
or  otherwise  mechanically  reproduced  on  any 
security  to  which  it  is  to  be  affixed  and  that  any 
signatures  upon  any  such  security  and  upon  the 
coupons,  if  any,  attached  thereto  may  be  engraved, 
lithographed  or  printed  or  otherwise  mechanically 
reproduced  thereon. 

(10)  The  seal  of  the  Commission  when  so  mechanically  mechanical 
reproduced    has    the    same    force    and    effect   as    if  tfo^n°o1-"°' 
manually  affixed,  and  such  mechanically  reproduced  |fgi^tures 
signatures  are  for  all  purposes  valid  and  binding  upon 
the  Commission  notwithstanding  that  a  person  whose 
signature  is  so  reproduced  has  ceased  to  hold  office 
before  the  date  of  the  security  or  before  its  issue, 
fbfii  IK 

5.  Section  56  of  The  Power  Commission  Act  is  repealed  and  c. ■360,' s.  56,' 
^elfollowing  substituted  therefor:  re-enacted 

56. — (1)  The  Lieutenant  Governor  in  Council  is  author- f^g^bondyof 
ized,  on  such  terms  as  are  approved  by  order  in  commission 
council,  to  guarantee  the  payment  of  the  principal 
and  interest  of  any  notes,  bonds,  debentures  or 
other  securities  issued  by  the  Commission,  and  the 
form  and  manner  of  any  such  guarantee  or  guarantees 
shall  be  such  as  the  Lieutenant  Governor  in  Council 
approves,  and  the  guarantee  or  guarantees  shall  be 
signed  by  the  Treasurer  of  Ontario  or  the  Deputy 
Provincial  Treasurer  or  such  other  officer  or  officers 
as  are  designated  by  the  Lieutenant  Governor  in 
Council,  and,  upon  being  so  signed,  the  Province 
.  ,,;  becomes  liable  for  the  payment  of  the  principal  and 

interest  of  the   notes,   bonds,   debentures  or  other 
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Signatures 
may  be 
mechan- 
ically 
reproduced 


securities  guaranteed  according  to  the  tenor  thereof, 
and  the  Lieutenant  Governor  in  Council  is  authorized 
to  make  arrangements  for  supplying  the  money 
necessary  to  fulfil  the  requirements  of  the  guarantee 
or  guarantees  and  to  advance  the  amount  necessary 
for  that  purpose  out  of  the  public  funds  of  the 
Province,  and,  in  the  hands  of  any  holder  of  any 
such  notes,  bonds,  debentures  or  other  securities, 
any  guarantee  so  signed  is  conclusive  evidence  that 
the  terms  of  this  section  have  been  complied  with. 

(2)  The  signature  of  the  Treasurer  of  Ontario  or  of  the 
Deputy  Provincial  Treasurer  or  of  such  other  officer 
or  officers  provided  for  in  subsection  1  may  be 
engraved,  lithographed,  printed  or  otherwise  me- 
chanically reproduced,  and  the  mechanically-repro- 
duced signature  of  any  such  person  shall  be  deemed 
for  all  purposes  to  be  the  signature  of  such  person 
and  is  binding  upon  the  Province  notwithstanding 
that  the  person  whose  signature  is  so  reproduced 
may  not  have  held  office  at  the  date  of  the  notes, 
bonds,  debentures  or  other  securities  or  at  the  date 
of  the  delivery  thereof  and  notwithstanding  any 
change  in  any  of  the  persons  holding  any  such  office 
between  the  time  when  any  such  signature  is  affixed 
and  the  date  of  delivery  of  the  notes,  bonds,  deben- 
tures or  other  securities. 


^■foo'  ^^^^'      ^*  -^^^  Power  Commission  Act  is  amended  by  adding  thereto, 
amended        under  the    heading    "business    operations",    the   following 
section : 


Business  of 
Commission 


R.S.O. 1960, 
c.  300,  s.  97, 
subs.  11, 
cl.  b. 
amended 


58a.  The  purposes  and  business  of  the  Commission  include 
the  generation,  transmission,  distribution,  supply, 
sale  and  use  of  power  and,  except  with  respect  to  the 
exercise  of  powers  requiring  the  prior  authority  of 
the  Lieutenant  Governor  in  Council  under  this  Act, 
the  Commission  has  power  and  authority  to  do  all 
such  things  as  in  its  opinion  are  necessary,  usual  or 
incidental  to  the  furtherance  of  such  purposes  and 
to  the  carrying  on  of  its  business. 

7.  Clause  h  of  subsection  11  of  section  97  of  The  Power 
Commission  Act  is  amended  by  striking  out  "shall  be  liable  to  a 
fine  of  not  less  than  $10  and  not  more  than  $50"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "is  liable  to  a 
fine  of  not  less  than  $25  and  not  more  than  $500",  so  that  the 
clause  shall  read  as  follows: 

{b)  refusing  or  neglecting  to  comply  with  this  section, 
or  with  any  regulation,  plan  or  specification  made 
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oil 


under  its  authority  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less 
than  $25  and  not  more  than  §500  for  each  offence. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Se^lt"®*^*^ 
Assent. 

9.  This  Act  may  be  cited  as  The  Power  Commission  Amend-  ®**°'"*  ^'^^^ 
ment  Act,  1965. 
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BILL  117 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Fire  Marshals  Act 


Mr.  Wish  art 


TOR  ON  T  O 
Printed  and  Published  by  Frank  Fogg,  Quf.f.n's  Prtntek 


Explanatory  Note 

The  provision  repealed  provides  for  the  control  of  municipal  fire 
departments  in  an  emergency  which  is  provided  for  by  amendments  to 
The  Emergency  Measures  Act,  1962-63. 
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BILL  117  1965 


An  Act  to  amend  The  Fire  Marshals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  3a  of  The  Fire  Marslials  Act,^-^,2l^%^' 

'  C.   14o,  S.  da 

as  enacted  bv  section  2  of  The  Fire  Marshals  Amendment  Act,  (i96i-62 

"  c    44    s    2) 

1961-62  and  amended   by  section   2  of   The   Fire  Marshals  suhs I  s. 
Amendment  Act,  1962-63,  is  repealed.  repeae 

2.  This  Act  comes  into  force  on  the  day  it  receives  Ro\al  commence- 

•'  '       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Fire  Marshals  Amendment^^^^^  t^*'® 
Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Fire  Marshals  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  117  1965 


An  Act  to  amend  The  Fire  Marshals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  3a  of  The  Fire  Marshals  Act^^f-^'l^'^^' 
as  enacted  by  section  2  of  The  Fire  Marshals  Amendment  Act,  ^■'^44^ '1^2)  '■■ 
1961-62  and  amended   by  section   2  of   The   Fire  Marshals  ^^^s-  3, 

repealed 

Amendment  Act,  1962-63,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^°^®'^'^®- 
Assent. 

3.  This  Act  may  be  cited  as  The  Fire  Marshals  Amendment  ^^°^^  ***'® 
Act,  1965. 
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BILL  118 


3rd  Session,  27th  Legislature,  Ontario 
_^      13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Justices  of  the  Peace  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Section  1.     Self-explanatory. 
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BILL  118  1965 


An  Act  to  amend  The  Justices  of  the  Peace  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Justices  of  the  Peace  Act  is  amended  by  adding ^foo.' ^^^*^' 
thereto  the  following  section:  amended 

12.   The  Labour  Relations  Act  does  not  apply  to  full-time  ^fo?,'  ^^^°' 
justices  of  the  peace.  app!y^°* 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Se^t"'®''''®' 
Assent. 

3.  This  Act  may  be  cited  as   The  Justices  of  the  Peace  s^o^^' «"« 
Amendment  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Justices  of  the  Peace  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  118  1965 


An  Act  to  amend  The  Justices  of  the  Peace  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Justices  of  the  Peace  Act  is  amended  by  adding ^foo.' ^^^°' 
thereto  the  following  section:  amended 

12.  The  Labour  Relations  Act  does  not  apply  to  full-time  ^102*  ^^^^' 
justices  of  the  peace.  :  does  not 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"^"^^" 
Assent. 

3.  This  Act  may  be  cited  as   The  Justices  oj  the  Peace  ^^°^*  ***'** 
Amendment  Act,  1965. 
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BILL  119 


3rd  Session,  27th  Legislature,  Ontario 
— ^     "      13-14  Elizabeth  II,  1965 


The  Child  Welfare  Act,  1965 


Mr.  Cecile 


TORONTO 
Feinted  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
The  Bill  revises  The  Child  Welfare  Act,  which  was  last  revised  in  1954. 
The  principal  changes  include  the  following: 

1.  Neglected  children  made  permanent  wards  become  wards  of  the 
Crown  to  be  cared  for  by  children's  aid  societies. 

2.  The  rate  basis  for  municipal  payment  for  the  care  of  wards  is 
eliminated  together  with  the  necessity  to  determine  residence. 

3.  The  financing  of  children's  aid  societies  is  put  on  a  budget  basis 
negotiated  with  municipalities  by  the  society  and  subject  to 
arbitration  by  a  board  of  review. 

4.  The  Province  assumes  all  the  cost  of  the  care  of  children  of 
unmarried  mothers. 

5.  Preventive  services  are  added  to  the  functions  of  children's  aid 
societies. 

6.  The  standard  of  services  of  children's  aid  societies  is  set  by 
regulation. 

7.  Representation  of  cities  and  separated  towns  on  the  boards  of 
directors  of  societies  is  provided  for. 

8.  Instances  of  mistreatment  of  children  are  required  to  be  reported. 

9.  Provision  is  made  for  the  creation  of  homes  for  children  with 
special  needs  by  more  than  one  society  jointly,  and  for  a  provincial 
subsidy  for  their  construction. 
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The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act,  J°S-«- 

(a)  "approved  budget"  means  the  budget  of  a  children's 
aid  society  finally  approved  under  sections  9  to  11; 

(b)  "children's  aid  society"  or  "society"  means  a  chil- 
dren's aid  society  approved  by  the  Lieutenant 
Governor  in  Council  under  this  Act; 

(c)  "Director"  means  the  Director  of  Child  Welfare 
appointed  under  this  Act; 

(d)  "local  director"  means  the  local  director  of  a  chil- 
dren's aid  society  appointed  under  this  Act; 

(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "municipality"  means  a  county,  metropolitan  muni- 
cipality, city  or  separated  town,  but  in  a  territorial 
district  "municipality"  means  a  city,  town,  village  or 
township ; 

(g)  "prescribed"  means  prescribed  by  the  regulations; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act.     R.S.O.  1960,  c.  53,  s.  1,  amended. 

PART  I 

OFFICERS,   SOCIETIES 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ^^^t'of" 
a  person  as  the  Director  of  Child  Welfare.  R.S.O.  1960,  Director 
c.  53,  s.  2  (1). 
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Dil-ect'o?^  (2)  The  Director  shall, 

(a)  advise  and  supervise  children's  aid  societies; 

(b)  inspect  or  direct  and  supervise  the  inspection  of  the 
operation  and  records  of  children's  aid  societies; 

(c)  exercise  the  powers  and  duties  of  a  children's  aid 
society  in  any  area  in  which  no  society  is  functioning; 

(d)  inspect  or  direct  and  supervise  the  inspection  of  any 
place  in  which  a  child  in  the  care  of  a  society  is 
placed ; 

(e)  prepare  and  submit  an  annual  report  to  the  Minister; 

(/)  keep  books  of  account  of  all  moneys  received  by  him, 
showing  the  receipts  and  expenditures; 

(g)  perform  such  other  duties  as  are  prescribed  by  this 
i's^'i     Act  or  the  regulations  or  by  the  Lieutenant  Governor 
^  i  <  •    '  in  Council.     R.S.O,  1960,  c.  53,  s.  2  (2),  amended. 

Director  i^)  Where  the  Director  is  absent  or  there  is  a  vacancy  in 

the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  civil  servant  as  the  Minister 
designates.     R.S.O.  1960,  c.  53,  s.  2  (3). 

Investigation  3.— (1)  The  Minister  may  by  order  appoint  a  judge  of  the 
county  court  to  make  an  investigation  into  any  matter, 

(a)  relating  to  the  care  of  a  ward  of  a  children's  aid 
society  or  of  the  Crown;  or 

(6)  for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  his  in- 
vestigation to  the  Minister.  .  ,  ...,,.  . 

kivestfgation       (2)  For  the  purposes  of  an  investigation  under  subsection  1 , 
the  judge  has  all  the  powers  that  may  be  conferred  upon  a 
c*"l2^'  ^^^^'  commissioner  under  The  Public  Inquiries  Act.     New. 

menrof  ^' — (^)  Every  children's  aid  society  shall  appoint  a  local 

directors  director  who  shall  be  responsible  to  the  board  of  directors  of 
the  society  for  the  administration  and  enforcement  of  this 
Act  and  the  regulations  in  the  area  in  which  the  society  has 
jurisdiction,  who  shall  co-operate  with  the  Director  to  this 
end  and  who  shall  carry  out  such  other  duties  as  are  required 
of  him  by  the  constitution,  by-laws  and  directions  of  the 
society.  .  ■  ;  „  .-  ,cc  . 
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(2)  Every  local  director  and  ever\'  person  designated  bj'^PJ*'®'^ 
the  board  of  directors  of  a  societ\  has  for  the  purposes  of  this  directors, 
Act  the  powers  of  a  constable  and  a  school  attendance  officer, 
and  he  shall  be  deemed  to  be  an  officer  within  the  meaning 
of  section    10  of   The  Public  Authorities  Protection  Act,  and  ^fjO- 1960, 
that  section  and  the  other  provisions  of  that  Act  apply  to 
him  in  the  same  manner  and  to  the  same  extent  as  they  do 
to  the  officers  mentioned  in  that  section.     R.S.O.  1960,  c.  Si, 
s.  3. 

5.  The  Director  or  a  local  director  or  any  person  acting  a^Vstance 
under  the  authority  of  either  of  them  may  call  to  his  aid  in 
the  performance  of  his  duties  a  member  of  the  police  force 
responsible  for  policing  the  area  in  which  the  aid  is  required. 
R.S.O.  1960,  c.  53,  s.  4.  V^^'^'^    '^-  «  "'«i 

6. — (1)  Every  children's  aid  society  shall  be  incorporated  ml^nt'of^' 
under  The  Corporations  Act  or  a.  predecessor  thereof  and  shall ?°*^®''®^ 
be  approved  by  the  Lieutenant  Governor  in  Council.     R.S.O.  c.'ii 
1960,  c.  53,  s.  6  (1),  part,  amended. 

(2)  Every  children's  aid  society  shall  be  operated  for  the    """p*^*®^ 
purposes  of, 

(a)  investigating  allegations  or  evidence  of  neglect  of 
children;       ' 

(b)  protecting  neglected  children; 

(c)  providing  care  for  children  assigned  to  its  care  under 
this  or  an>'  other  Act; 

(d)  supervising  children  assigned  to  its  supervision  under 
this  or  any  other  Act; 

(e)  placing  children  for  adoption; 

(/)  assisting  unmarried  parents  and  their  children;  and 

(g)  any  other  duties  given  to  it  by  this  or  any  other  Act, 

and  subject  to  the  regulations  ma}-  be  operated  for  the  purpose 
of  providing  guidance,  counselling  and  other  services  to  families 
for  the  prevention  of  neglect  of  children.  R.S.O.  1960,  c.  53, 
s.  6  (1),  part,  amended. 

(3)  Every  societ>-  shall  provide  the  standard  of  services  feV*"i?ea**  °^ 
prescribed  by  the  regulations.     New. 

(4)  The  by-laws  of  every  society  shall  contain  such  pro- '^^■''^'^' 
visions  as  the  regulations  prescribe,  and  a  certified  cop>'  of 
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the  by-laws  and  any  amendments  thereto  shall  be  filed  with 
the  Director  forthwith  after  they  are  made,  and  no  such  by- 
laws or  amendments  shall  come  into  operation  until  they  have 
been  approved  by  the  Minister.     R.S.O.  1960,  c.  53,  s.  6  (2). 

7. — (1)  A  children's  aid  society  shall  be  governed  by  a 
board  of  directors  composed  of  such  municipal  representatives 
as  are  determined  under  subsections  2,  3  and  4  and  the 
president,  one  or  more  vice-presidents,  the  secretary,  the 
treasurer  and  such  other  officers  and  members  as  are  deter- 
mined, elected  in  such  manner  and  for  such  period  as  the  by- 
laws of  the  society  provide.  R.S.O.  1960,  c.  53,  s.  7  (1), 
amended. 

(2)  Where  a  children's  aid  society  has  jurisdiction  in  but 
not  outside  a  city  or  separated  town,  the  municipal  repre- 
sentatives shall  be  not  fewer  than  four  appointed  from  among 
themselves  by  the  council  of  the  city  or  separated  town. 


(3)  Where  a  children's  aid  society  has  jurisdiction  in  an 
area  that  includes  a  county  or  part  of  a  county  outside  a  city 
or  separated  town, 

(a)  one  municipal  representative  shall  be  appointed  from 
among  themselves  by  the  council  of  each  county, 
city  and  separated  town  in  the  jurisdiction;  and 


ih) 


the  council  of  the  county,  city  or  separated  town 
having  the  largest  population  as  determined  by  the 
last  revised  assessment  rolls  shall  appoint  from  among 
themselves  such  other  municipal  representatives  as 
are  required  so  that  the  total  number  of  municipal 
representatives  on  the  board  of  directors  is  not  fewer 
than  four. 


(4)  Where  a  children's  aid  society  has  jurisdiction  in  an 
area  that  includes  a  district  or  part  of  a  district  outside  a 
city,  the  municipal  representatives  shall  be  appointed  in  the 
manner  determined  under  subsection  3,  except  that  the 
district  welfare  administration  board  or  the  district  child 
welfare  budget  board  referred  to  in  section  10,  as  the  case  may 
be,  shall  appoint  the  representatives  required  by  subsection  3 
to  be  appointed  by  the  council  of  a  county.     New. 

(5)  The  directors  shall  pass  a  by-law  directing  them  to 
elect  from  among  their  number  an  executive  committee  of 
nine  members,  consisting  of  the  president,  the  treasurer,  four 
municipal  representatives  and  three  other  directors,  and  to 
delegate  to  the  executive  committee  any  powers  of  the  board 
of  directors,  subject  to  the  restrictions,  if  any,  contained  in 
the  by-law  or  imposed  from  time  to  time  by  the  board. 
R.S.O.  1960,  c.  53,  s.  7  (2),  amended. 
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(6)  A  majority  of  the  members  of  an  executive  committee  Q"**!""™ 
constitutes  a  quorum.     R.S.O.  1960,  c.  53,  s.  7  (3). 

8. — (1)   In  consultation  with  the  Director,  every  children's  |^,f^|ej^ 
aid  society  shall,  before  the  30th  day  of  November  in  each 
year,  prepare  a  budget  in  the  prescribed  form  of  its  operating 
costs  as  defined  by  the  regulations  for  the  year  next  following. 

(2)  Where  a  children's  aid  society  has  jurisdiction  in  more  munfcfpaifty 
than  one  municipality,  the  society  shall,  in  addition  to  the 

budget  required  by  subsection  1,  prepare  a  separate  budget  in 
the  prescribed  form  of  the  operating  costs  referable  to  each 
municipality. 

(3)  Subsection  2  does  not  apply  where  a  district  welfare  ^^*^®^*'*^" 
administration  board  has  been  established. 

(4)  The  operating  costs  in  a  budget  referable  to  preventive  prtventi^e 
services  shall  not  exceed  the  amount  determined  in  the  manner  ^'^^^^ 
prescribed  by  the  regulations.     New. 

9.— (1)  Subject  to  section  10,  the  budget  of  a  children's  ^PP^°>p^^\g 
aid  society  for  a  municipality  is  subject  to  the  approval  of 
the  council  of  the  municipality. 

(2)  Every  budget  prepared  under  section  8  shall  be  sub-  Minister'  ^^' 
mitted  to  the  Minister  after  it  is  approved  under  subsection  1 
and  before  the  25th  day  of  February,  and  the  budget  is  subject 
to  the  approval  of  the  Minister.     New. 

10. — (1)   In  this  section,  tatio'n'^^" 

(a)  "district"  means  a  district  as  defined  in  The  District  c.  37     ' 
Welfare  Administration  Boards  Act,  1962-63; 

(b)  "municipality"  means  a  municipality  as  defined  in 
The  District  Welfare  Administration  Boards  Act, 
1962-63. 

(2)  The  councils  of  every  municipality  in  a  district  in  which  child 

a  district  welfare  administration  board  has  not  been  established  Bu^dgeT 
shall,  on  or  before  the  31st  day  of  January  in  each  year,  ^^^'"^ 
jointly  appoint   five   persons  to  be  a   board   known   as  the 
District  Child  Welfare  Budget  Board. 

(3)  The  budget  of  a  children's  aid  society  in  a  district  shall  on?udget 
be  approved  by  the  District  Child  Welfare  Budget  Board  in 

lieu  of  the  approval  by  the  municipal  councils  otherwise 
required  by  section  9.     New. 
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11. — (1)  There  shall  be  a  board,  to  be  known  as  the  Child 
Welfare  Review  Board,  composed  of  five  members,  of  whom. 

(a)  one  shall  be  appointed  by  the  Minister  of  Public 
Welfare,  and  shall  be  chairman  of  the  Board; 

(b)  one  shall  be  appointed  by  the  Minister  of  Municipal 
Affairs; 

(c)  one  shall  be  appointed  b\-  the  Treasurer  of  Ontario; 

(d)  one  shall  be  appointed  by  the  Association  of  Chil- 
dren's Aid  Societies;  and 

(e)  one  shall  be  a  member  of  the  faculty  of  a  school  of 
social  work  in  Ontario  accredited  by  the  Council  on 
Social  Work  Education,  nominated  by  the  Minister 
of  Public  Welfare. 


Functions 


(2)  W^here  the  Minister,  a  children's  aid  society  and  the 
council  of  a  municipality  or  a  district  child  welfare  budget 
board,  as  the  case  may  be,  do  not  agree  on  the  budget  or  on 
the  financing,  scope  of  operations  or  functions  of  a  children's 
aid  society,  any  one  of  them  may  refer  the  matter  to  the  Child 
Welfare  Review  Board  who  shall  determine  the  question  after 
a  hearing,  and  the  decision  of  the  [Review  Board  is  final.     New. 


by^o^itario  12. — (I)  Subject  to  subsection  3,  there  shall  be  paid  out 
of  the  moneys  appropriated  therefor  by  the  Legislature  to 
each  children's  aid  society  an  amount  equal  to, 

(a)  40  per  cent  of  the  part  of  the  approved  budget 
referable  to  operating  costs,  other  than  the  operating 
costs  referred  to  in  clause  b;  and 

(b)  100  per  cent  of  the  part  of  the  approved  budget 
referable  to  operating  costs  for  the  care  and  main- 
tenance of  the  children  of  unmarried  mothers. 

Payments  (2)   Everv    niunicipalitv    shall    pav    to    the    children's   aid 

by  mum-  \  '  -.  .      .    '  .      .•        .  ,        ' 

cipaiity  society   having  jurisdiction   in   the   municipality  an  amount 

equal  to  60  per  cent  of  the  approved  budget  for  the  munici- 
pality. 


Societies 
in  un- 
organized 
territory 


(3)  There  shall  be  paid  out  of  moneys  appropriated  there- 
for by  the  Legislature  to  each  children's  aid  society  having 
jurisdiction  in  territory  without  municipal  organization  an 
amount  equal  to  100  per  cent  of  the  part  of  the  approved 
budget  referable  to  operating  costs  in  the  territory  without 
municipal  organization. 
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(4)  Any  amount  pa\able  to  a  children's  aid  society  under  ^"^*^'"^®"*^ 
this  section  in  respect  of  an  approved  budget  shall  be  paid 
in  twelve  equal  monthly  instalments.     New. 

13. — (1)  Where,  after  prior  approval  in  writing  by  the^an\*^^ 
Minister,  a  society  has  erected,  purchased  or  otherwise 
acquired  a  building  for  use  for  a  purpose  other  than  to  provide 
the  facilities  and  services  referred  to  in  section  16,  the  Lieuten- 
ant Governor  in  Council  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  direct  payment  to  such  society 
of  an  amount  up  to  25  per  cent  of  the  value  of  the  equity  of 
the  societv  in  the  building  and  the  land  on  which  it  is  situated. 
R.S.O.  1960,  c.  53,  s.  9  (2),  amended. 

(2)  Where,  after  prior  approval  in  writing  by  the  Minister,  ^*^®'" 
a  society  erects  a  new  building  or  an  addition  to  an  existing 
building  for  the  provision  of  facilities  and  services  referred 

to  in  section  16,  the  Lieutenant  Governor  in  Council  may, 
out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  society  of  an  amount  based  upon  the 
total  bed  capacity  of  the  new  building  or  addition  at  the  rate 
of  $2,500  per  bed  or  of  an  amount  equal  to  50  per  cent  of  the 
cost  thereof  to  the  society,  computed  in  accordance  with  the 
regulations,  whichever  is  the  lesser. 

(3)  Where,  after  prior  approval  in  writing  by  the  Minister, 
a  society  acquires  an  existing  building  for  the  provision  of 
facilities  and  services  referred  to  in  section  16,  the  Lieutenant 
Governor  in  Council  may,  out  of  the  mone>s  appropriated 
therefor  by  the  Legislature,  direct  payment  to  the  society  of 
an  amount  based  upon  the  total  bed  capacity  at  the  rate  of 
S750  per  bed  or  of  an  amount  equal  to  50  per  cent  of  the  cost 
thereof  to  the  society,  computed  in  accordance  with  the 
regulations,  whichever  is  the  lesser.     New. 

14.  The  council  of  any   municipality   ma\'  pass  by-laws  to  make 
for  the   levying  of  such   amounts  as  are  necessary  for  the^®^'®^ 
purpose  of  meeting  any  liability  imposed  on  the  municipality 
under  this  Part,  or  for  the  purpose  of  affording  to  a  children's 

aid  societv  such  other  assistance  as  the  council  considers 
advisable.     R.S.O.  1960,  c.  53,  s.  26. 

15.  The  Crown,  represented  by  the  Minister,  may  enter |^g®reem*en^t8 
into  an  agreement  with  any  other  jurisdiction  providing  for 

the  payment  by  Ontario  of  the  cost  of  the  care  and  main- 
tenance in  the  other  jurisdiction  of  the  children  of  unmarried 
mothers  who  are  residents  of  Ontario,  as  determined  under 
the  agreement,  and  for  the  payment  by  the  other  jurisdiction 
of  the  cost  of  the  care  and  maintenance  in  Ontario  of  the 
children  of  unmarried  mothers  who  are  residents  of  the  other 
jurisdiction,  as  determined  under  the  agreement.     New. 
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16.  Two  or  more  children's  aid  societies  having  con- 
current or  continuous  jurisdictions  may  enter  into  an  agree- 
ment with  the  approval  of  the  Minister  establishing  a  joint 
committee  for  the  purpose  of  providing  facilities  and  services 
for  the  joint  use  of  the  societies  to  meet  such  special  needs 
of  children  as  are  prescribed  by  the  regulations,  and  sections  8 
to  lv3  apply  to  the  joint  committee,  for  the  purposes  for  which 
it  was  established,  in  the  same  manner  as  if  the  joint  committee 
were  a  children's  aid  society.     New. 


Temporary 
board 


Dissolu- 
tion of 
societies 


17.  Where,  in  the  opinion  of  the  Lieutenant  Governor  in 
Council,  a  children's  aid  society  is  not  able  to  perform  its 
duties,  the  Lieutenant  Governor  in  Council  may  appoint  a 
board  of  directors  who  shall  be  the  board  of  directors  of  the 
society  for  such  period  as  he  considers  advisable.     New. 

18.  The  Lieutenant  Governor  in  Council  may  at  any  time, 
upon  the  recommendation  of  the  Minister,  dissolve  a  children's 
aid  society  on  such  date  as  the  order  provides,  and  upon  the 
dissolution  of  a  society  its  property  vests  in  the  Crown  to  be 
held  and  disposed  of  in  such  manner  as  the  Lieutenant  Governor 
in  Council  determines.     R.S.O.  1960,  c.  S?>,  s.  10,  amended. 


Interpre- 
tation 


PART  II 

PROTECTION  AND  CARE  OF  NEGLECTED  CHILDREN 

19.— (1)   In  this  Part, 

(a)  "child"  means  a  boy  or  girl  actually  or  apparently 
under  sixteen  years  of  age; 

{b)  "foster  home"  means  a  home,  other  than  the  home  of 
his  parent,  in  which  a  child  is  placed  for  care  and 
supervision  but  not  for  the  purposes  of  adoption; 

(c)  "judge"  means  the  judge  of  a  juvenile  and  family 
court; 

{d)  "neglected  child"  means, 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for,  or  who  is  brought,  with  the 
consent  of  the  person  in  whose  charge  he  is, 
before  a  judge  to  be  dealt  with  under  this  Part, 

(ii)  a  child  who  is  deserted  by  the  person  in  whose 
charge  he  is  or  that  person  has  died  or  is  unable 
to  care  properly  for  him, 
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(iii)  a  child  where  the  person  in  whose  charge  he  is 
cannot,  by  reason  of  disease  or  infirmity  or 
misfortune  or  incompetence  or  imprisonment 
or  any  combination  thereof,  care  properh-  for 
him, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper 
place, 

(v)  a  child  found  associating  with  an  unfit  or  im- 
proper person, 

(vi)  a  child  found  begging  or  receiving  alms  in  a 
public  place, 

(vii)  a  child  who,  with  the  consent  or  connivance 
of  the  person  in  whose  charge  he  is,  commits 
any  act  that  renders  him  liable  to  a  penalty 
under  any  Act  of  the  Parliament  of  Canada 
or  of  the  Legislature,  or  under  any  municipal 
by-law, 

(viii)  a  child  whose  parent  is  unable  to  control  him, 

(ix)  a  child  who,  without  sufficient  cause,  habit- 
ually absents  himself  from  his  home  or  school, 

(x)  a  child  where  the  person  in  whose  charge  he  is 
neglects  or  refuses  to  provide  or  obtain  proper 
medical,  surgical  or  other  remedial  care  or 
treatment  necessary  for  his  health  or  well- 
being,  or  refuses  to  permit  such  care  or  treat- 
ment to  be  supplied  to  the  child  when  it  is 
recommended  by  a  duly  qualified  medical 
practitioner, 

(xi)  a  child  whose  emotional  or  mental  develop- 
ment is  endangered  because  of  emotional 
rejection  or  deprivation  of  affection  by  the 
person  in  whose  charge  he  is, 

(xii)  a  child  whose  life,  health  or  morals  may  be 
endangered  by  the  conduct  of  the  person  in 
whose  charge  he  is; 

(e)  "parent"  means  a  person  who  is  under  a  legal  duty 
to  provide  for  a  child,  or  a  guardian  or  a  person  stand- 
ing in  loco  parentis  to  a  child  other  than  a  person 
appointed  for  the  purpose  under  this  Act; 
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(/)  "place  of  safety"  means  a  receiving  home  or  an 
institution  for  the  care  and  protection  of  children; 

(g)  "public  place"  means  a  place,  building  or  conveyance 
to  which  the  public  has,  or  is  permitted  to  have, 
access ; 


By  whom 
cases  to 
be  heard 


(h)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  children's  aid  society  for 
the  temporary  care  of  children. 

(2)  Applications  under  this  Part  shall  be  heard  by  the 
judge  having  jurisdiction  in  the  place  where  the  child  was 
taken  into  protective  care.  R.S.O.  1960,  c.  53,  s.  11  (1,  2), 
amended. 


Order 

affecting 

infant 


Guardian 
ad  litem 


How 

neglected 

child 

brought 

before 

judge 


(3)  A  judge  may  make  an  order  under  this  Part  notwith- 
standing the  infancy  of  the  child  or  his  parent. 

(4)  For  the  purposes  of  an  application  under  this  Part, 
where  the  parent  of  a  child  is  under  the  age  of  twenty-one 
years,  the  Ofificial  Guardian  or  any  other  person  appointed 
by  the  judge  shall  be  the  guardian  ad  litem  of  the  parent  with 
the  duty  of  safeguarding  his  or  her  interests  before  the  court, 
and  the  judge  may  make  such  order  as  to  the  costs  of  the 
guardian  ad  litem  as  he  deems  just.     A^ew. 

20.  A  constable  or  other  police  ofificer,  the  Director,  a 
local  director  or  a  person  authorized  by  the  Director  or  by  a 
local  director  may  take  without  warrant  to  a  place  of  safety 
any  apparently  neglected  child  and  detain  the  child  there 
until  the  child  can  be  brought  before  a  judge,  or  he  may 
apply  to  a  judge  for  an  order  requiring  the  person  in  whose 
charge  the  child  is  to  produce  the  child  before  a  judge  at  the 
time  and  place  named  in  the  order.  R.S.O.  1960,  c.  53,  s.  12, 
amended. 


search'for^        21. — (1)   If  it  appears  to  a  justice  of  the  peace,  on  informa- 
chfid^**^        tion  laid  before  him  on  oath, 

(a)  that  there  is  reasonable  cause  to  suspect  that  a 
child  is  neglected;  or 

(b)  that  a  child  has  been  unlawfully  removed  from  the 
care  or  custody  of  a  children's  aid  society  or  is  being 
unlawfully  concealed  or  harboured, 

the  justice  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for  the  child  and  to  take  him  to  and  detain 
him  in  a  place  of  safety.         ■      ■  <    i; 
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(2)  A  person  authorized  by  the  warrant  may  enter,  if  need  ^f  1^^,. 
be  by  force,  any  house,  building  or  other  place  specified  in 

the  warrant  and  may  remove  the  child  therefrom. 

(3)  It  is  not  necessary  in  an  information  or  warrant  under  ^g^^^^' 
this  section   to  describe  the  child  by  name.      R.S.O.    1960, 

c.  53,  s.  13,  amended. 

22.  Where  a  child  is  in  the  care  of  an  institution  or  home  ^^^1^^!,.^^^^ 
and  no  parent  can  be  located,  an  officer  of  the  institution  or 
home  shall  notify  the  children's  aid  society  and  may,  upon 
notice  to  the  children's  aid  society,  apply  to  a  judge  who  may 
determine  that  the  child  is  a  neglected  child  under  section  24. 
R.S.O.  1960,  c.  53,  s.  14,  amended. 

23. — (1)  A  child  detained  in  a  place  of  safety  under  sec- jYj^*!®^^*^'^ 
tion  20  or  clause  a  of  subsection  1  of  section  21  shall  be  re- 
turned to  his  parent  or  brought  before  a  judge  within  ten 
days  of  his  detention. 

(2)  Subsection  1  does  not  apply  to  a  child  while  he  is  in^^^o***^ 
the  care  of  a  children's  aid  society  or  detained  by  the  society  ^®*®°*^°'^ 
in  a  place  of  safety  with  the  written  consent  of  the  person  in 
whose  charge  he  was  immediately  before  being  placed  in  the 
care  of  the  society  or  taken  to  and  detained  in  a  place  of  safety. 
R.S.O.  1960,  c.  53,  ss.  15,  16. 

24. — (1)  Where  a  child  is  brought  before  a  judge  as  an^®|^j^«*° 
apparently  neglected  child,  the  judge  shall  hold  a  hearing 
and  determine  whether  or  not  the  child  is  a  neglected  child, 
and,  if  he  finds  that  the  child  is  a  neglected  child,  he  shall  also 
determine  the  child's  name,  age  and  religious  faith. 

(2)  The  judge  has  the  power  of  summoning  any  person  and  witnesses 
requiring  him  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  may  be  requisite,  and  has  the  same 
power  to  enforce  the  attendance  of  witnesses  and  to  compel 

them  to  give  evidence  and  produce  documents  and  things  as 
is  vested  in  any  court  in  civil  cases. 

(3)  The  judge  may  hear  any  person  on  behalf  of  the  child,  bl^^eard^ 
the  local  director  of  the  children's  aid  society  or  any  person 
authorized  by  the  board  of  directors  of  the  society  on  behalf 

of  the  society,  the  clerk  of  a  municipality  or  any  person  author- 
ized by  the  council  of  the  municipality  on  behalf  of  the  muni- 
cipality, and  a  regional  welfare  administrator  of  the  Depart- 
ment of  Public  Welfare  or  any  person  authorized  by  the 
Minister  on  behalf  of  Ontario.     R.S.O.  1960,  c.  53,  s.  17  (1-3). 

(4)  The  judge  shall  not  proceed  to  hear  or  dispose  of  the  n°^^<^® 
matter  until  he  is  satisfied  that  the  parent  or  other  person 
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having  the  actual  custody  of  the  child  and  the  municipality  in 
which  the  child  was  taken  into  protective  care  have  had  reason- 
able notice  of  the  hearing  or  that  every  reasonable  effort  has 
been  made  in  the  opinion  of  the  judge  to  cause  them  to  be 
notified.     R.S.O.  1960,  c.  53,  s.  17  (4),  amended. 

Notice  (5)  Where    the   child    was   taken    into   protective   care    in 

territory  without  municipal  organization,  the  judge  shall  not 
proceed  to  hear  or  dispose  of  the  matter  until  he  is  satisfied 
that  the  regional  welfare  administrator  of  the  Department  of 
Public  Welfare  for  the  area  in  which  the  child  was  taken  into 
protective  care  has  had  reasonable  notice  of  the  hearing  or  that 
every  reasonable  effort  has  been  made  in  the  opinion  of  the 
judge  to  cause  such  official  to  be  notified.  R.S.O.  1960.  c.  53, 
s.  17  (5),  amended. 


and^tran-  ^^^  ^^^  evidence  of  every  witness  shall  be  given  under  oath 

scribing  and  shall  be  taken  down, 

evidence 

(a)  where  the  proceedings  are  in  a  juvenile  and  famih 
court  that  has  a  stenographer  who  is  a  member  of 
the  staff  of  the  court,  by  that  stenographer;  and 

(b)  where  the  proceedings  are  in  a  juvenile  and  famih 
court  that  does  not  have  a  stenographer  who  is  a 
member  of  the  staff  of  the  court,  by  a  stenographer 
appointed  by  the  judge, 

and  the  court  when  requested  so  to  do  shall  provide  a  tran- 
script of  the  evidence  within  twenty  days.  R.S.O.  1960,  c.  53, 

s.  17  (6). 

^®®^  (7)  Stenographers  appointed  under  clause  b  of  subsection  6, 

or  the  employers  of  such  stenographers,  shall  be  allowed  the 

?"22^'  ^^^^'  fees  prescribed  under  l^he  Magistrates  Act  for  taking  down  and 
transcribing  evidence,  and  such  fees  shall, 

(a)  for  taking  down  evidence,  be  paid  by  the  munici- 
pality in  which  the  child  was  apprehended  or  b\ 
Ontario  where  the  child  was  taken  into  protective 
care  in  territory  without  municipal  organization ;  and 

(b)  for  transcribing  evidence,  be  paid  by  the  person  or 
authority  requesting  the  transcription. 

custody *^  (8)  Where  a  hearing  is  adjourned,  the  judge  shall  make  such 

during  order  for  the  temporary  care  and  custody  of  the  child  as  he 

slq.  loiim- 

ment  thinks  advisable.     R.S.O.  1960,  c.  53,  s.  17  (7,  8),  amended. 

where  child        ^^*  Where  the  judge  finds  the  child  to  be  a  neglected  child, 
neglected       he  shall  make  an  order, 
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(a)  that  the  case  be  adjourned  sine  die  and  that  the  child 
be  placed  with  or  returned  to  his  parent  or  other 
person  subject  to  supervision  by  the  children's  aid 
society;  or 

(b)  that  the  child  be  made  a  ward  of  and  committed  to 
the  care  and  custody  of  the  children's  aid  society 
having  jurisdiction  in  the  area  in  which  the  child  was 
taken  into  the  protective  care  of  the  society  for 
such  period,  not  exceeding  twelve  months,  as  in  the 
circumstances  of  the  case  he  considers  advisiible;  or 

(c)  that  the  child  be  made  a  ward  of  the  Oown  until 
the  wardship  is  terminated  under  section  31  or  34 
and  that  the  child  be  committed  to  the  care  of  the 
children's  aid  societx  having  jurisdiction  in  the  area 
in  which  the  child  was  taken  into  the  protective 
care  of  the  society.  R.S.O.  1960,  c.  53,  s.  17  (9), 
amended. 

26.— (1)  Where  a  child  is  found  to  be  a  neglected  child  and  Jj^^;;^e"n^f 
is  committed  to  the  care  of  a  children's  aid  society,  the  judge 
shall  order  the  parent  to  pa>'  to  the  children's  aid  society 
such  sum  as  is  prescribed  by  the  regulations  for  each  day  the 
child  is  in  the  care  of  the  society.  R.S.O.  1960,  c.  53.  s.  17  (11), 
amended. 

(2)  Where  a  judge  finds  that  a  parent  is  unable  to  pay  the^'arying^ 
amount  required  to  be  paid  under  subsection  1,  the  judge  may  by  parent 
order  that  the  parent  pay  such  part   thereof  as  the  judge 
determines,  and  the  judge  may  vary  or  rescind  the  order  where 

the  circumstances  of  the  parent  have  changed. 

(3)  The  council  of  a  municipalit\  may  enter  into  an  agree- t'^^coHect"^ 
ment  with  the  board  of  directors  of  a  children's  aid  society  payments 
providing  for  the  collection  by  the  municipality  on  behalf  of 

the  society  of  the  payments  of  the  amounts  required  to  be 
paid  by  parents  under  subsection  1.     New. 

(4)  An  order  made  against  a  p>arent  under  subsection  1  ma\  nienTo* 
be  enforced  in  the  same  manner  as  an  order  made  under  The'^^^^ 
Deserted  Wives'  and  Child ren'.'i  Maintenance  Act.     R.S.O.  1960,  c. 165 
c.  53,  s.  17  (13). 

(5)  Where  the  judge  has  made  an  order  under  clause  fljf^casl"'"* 
of  section  25,  the  societv  may  at  anv  time  bring  the  case  adjourned 

»  -  .^  -   ^  ...         sine  ate 

again  before  a  judge  for  further  consideration  and  action 
under  this  section,  and  the  judge  may  terminate  the  order 
and  make  a  further  order  under  section  25  or  take  such  other 
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action  under  that  section  as  he  deems  necessary  in  the  interest 
of  the  welfare  of  the  child.  R.S.O.  1960,  c' 53,  s.  17  (14), 
amended. 


Presence  of 
child  at 
hearing 


27. — (1)  Where  he  deems  it  to  be  in  the  best  interest  of 
the  child,  the  judge  may  order  that  the  presence  of  the  child 
at  the  hearing  under  this  Part  be  dispensed  with.  1961-62, 
c.  14,  s.  2,  revised. 


Proceedings 
at  any  time 
or  on  a 
holiday 
R.S.O.  1960, 
c.  197 


(2)  Notwithstanding  section  126  of  The  Judicature  Act  and 
with  the  leave  of  the  judge  hearing  an  application  under  this 
Part,  any  step  may  be  taken  in  the  application,  the  hearing 
may  be  held  and  the  order  may  be  made  and  performed  at  any 
time  of  any  day,  including  a  holiday.     1962-63,  c.  12,  s.  2. 


Access  to 
child 


28.  A  judge  may,  in  an}-  case  arising  under  this  Part, 
make  such  order  as  he  deems  proper  regarding  the  right  of 
access  to  the  child  by  any  person  or  by  either  parent  of  the 
child,  having  regard  to  the  welfare  of  the  child,  the  conduct 
of  the  person  or  parent  and  the  wishes  of  the  parents,  and  may 
at  an\'  time  alter,  vary  or  discharge  any  order  so  made. 
R.S.O'.  1960,  c.  53,  s.  18. 


statement 
of  facts 


Reapplica- 
tion  before 
expiration 
of  wardship 


29.  Ever>'  order  made  under  this  Part  shall  contain  a 
statement  of  the  facts  upon  which  the  decision  of  the  judge  is 
based.     R.S.O.  1960,  c.  53,  s.  17  (20),  amended. 

30.  Where  a  child  has  been  committed  as  a  ward  of  a 
children's  aid  society,  the  society  may  at  any  time  and  shall, 
before  the  expiration  of  the  period  of  wardship  other  than 
under  section  34,  apply  to  the  judge  for  further  consideration, 
and  the  judge  shall  thereupon  further  inquire  and  determine 
whether  the  circumstances  justify  a  further  order  under  sec- 
tion 25,  but  in  no  case  shall  an  order  be  made  that  results  in 
the  child  being  a  ward  of  the  society  for  a  continuous  period 
of  more  than  twenty-four  months.  R.S.O.  1960,  c.  53, 
s.  17  (15);  1962-63,  c.  12,  s.  1,  amended. 


Application 
to  terminate 
Crown 
wardship 


31. — (1)  Where  a  child  has  been  committed  as  a  ward  of 
the  Crown,  the  children's  aid  society  having  the  care  of  the 
child  may  apply  to  a  judge  for  an  order  terminating  the 
Crown  wardship,  and,  if  the  judge  is  satisfied  that  the  termina- 
tion is  in  the  best  interests  of  the  child,  he  shall  order  that 
the  Crown  wardship  be  terminated.  1961-62,  c.  14,  s.  1  (2), 
part,  amended. 


'^^^^  (2)  Within  six  months  after  a  Crown  ward  is  admitted  to 

RS.o.  I960,  hospital  under  The  Children's  Mental  Hospitals  Act  or  an  in- 
stitution under  The  Mental  Hospitals  Act,  other  than  an 
examination  unit,  the  children's  aid  society  responsible  for 
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the  care  of  the  child  shall,  upon  notice  to  the  superintendent 
of  the  hospital  or  mental  institution,  apply  to  a  judge  for  an 
order  terminating  the  Crown  wardship,  and,  if  the  judge  is 
satisfied  that  the  termination  of  the  wardship  is  in  the  best 
interests  of  the  child,  he  shall  order  that  the  Crown  wardship 
be  terminated.     1961-62,  c.  14,  s.  1  (2),  part,  amended. 

32. — (1)  The  Crown  has  and  shall  assume  all  the  rights  ^^J^^ '"^ 
and  responsibilities  of  a  legal  guardian  of  its  wards  for  the^^^'"*^^ 
purpose  of  their  care,  custody  and  control,  and  the  powers, 
duties  and  obligations  of  the  Crown  in  respect  of  the  wards 
of  the  Crown,  other  than  those  assigned  to  the  Director  by 
this  Act,  may  be  exercised  and  discharged  by  the  local  director 
of  the  children's  aid  society'  having  the  care  of  the  ward. 

(2)  The  Director  ma>-  direct  that  a  Crown  ward  be  moved  D?/ector*^^ 
to  any  other  children's  aid  society  or  institution  designated 

by  the  Director. 

(3)  Every  child  committed  permanently  to  the  care  and  ^.Ird's^ under 
custody  of  a  children's  aid  society  under  The  Child  Welfare'^-^^-^^^^' 
Act,  or  an>  predecessor  thereof,  and  who  is  in  the  permanent 

care  and  custody  of  the  societ\"  immediateh'  before  this  Act 
comes  into  force  is  a  ward  of  the  Crown  in  the  care  of  such 
society,  subject  otherwise  to  the  terms  of  the  order  making 
the  permanent  commitment.     New. 

33. — (1)  The  local  director  of  each  children's  aid  society  ^^^^[^^^  to 
has  and  shall  assume  all  the  rights  and  responsibilities  of  a  t>e  ie|?J^ 
legal  guardian  of  the  wards  of  the  society  for  the  purpose  of 
their  care,  custody  and  control.     R.S.O.  1960,  c.  53,  s.  17  (17), 
amended. 

(2)  Every  child  committed  temporarih  to  the  care  and  ^|J^'g*^yf^^-gj. 
custody  of  a  children's  aid  society  under  The  Child  Welfare '^■^^-  i^^o. 
Act,  or  any  predecessor  thereof,  and  who  is  in  the  temporary 
care  and  custody  of  the  society  immediately  before  this  Act 
comes  into  force  continues  to  be  a  ward  of  the  society,  subject 
otherwise  to  the  terms  of  the  order  making  the  temporary 
commitment.     New. 

34.  Every  wardship  terminates  when  the  ward  attains  J^J^"^'^^^' 
the  age  of  eighteen  years,  but,  upon  the  application  of  a  wardship 
children's  aid  society  with  the  approval  of  the  Director, 
a  judge  may  order  that  the  wardship  of  a  Crown  ward  con- 
tinue until  the  ward  attains  the  age  of  twent\-one  \ears 
where  the  ward  is  dependent  for  educational  purposes  or 
because  of  mental  or  physical  incapacity.  R.S.O.  1960,  c.  53, 
s.   17  (19),  part,  amended. 
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Temporary 
care  on 
municipal 
author- 
ization 


35.  The  council  of  a  municipality  may  by  by-law  designate 
one  or  more  members  of  the  council  or  any  employee  of  the 
municipality  to  authorize  a  children's  aid  society  to  furnish 
temporary  care  and  shelter  to  a  child  where  the  person  in 
charge  of  the  child  consents  thereto.  R.S.O.  1960,  c.  53, 
s.   27   (1),  amended. 


Application 
for  produc- 
tion of  child 


36. — (1)  Where  a  parent  applies  to  a  judge  for  an  order 
for  the  production  of  a  child  committed  under  this  Part 
and  the  judge  is  of  the  opinion  that  the  parent  has  neglected 
or  deserted  the  child  or  that  he  has  otherwise  so  conducted 
himself  that  the  judge  should  refuse  to  enforce  his  right  to  the 
custody  of  the  child,  the  judge  may  in  his  discretion  decline  to 
make  the  order.     R.S.O.  1960,  c.  53,  s.  30  (1),  amended. 


Judge  may- 
order  com- 
pensation 


No  order 
unless  parent 
fit  person 


(2)  If  at  the  time  of  the  application  the  child  is  being 
brought  up  by  another  person  or  has  been  placed  by  a  chil- 
dren's aid  society,  the  judge,  if  he  directs  the  child  to  be  given 
up  to  the  parent,  may  order  the  parent  to  pay  to  such  person 
or  society  the  whole  of  the  expense  properly  incurred  in 
bringing  up  the  child,  or  such  part  thereof  as  seems  just. 

(3)  Where  a  parent, 
(a)  has  abandoned  or  deserted  his  child;  or 


(b)  has  allowed  his  child  to  be  brought  up  by  another 
person  at  that  person's  expense,  or  by  a  children's 
aid  society,  for  such  time  and  under  such  circum- 
stances as  to  satisfy  the  court  that  the  parent  was 
unmindful  of  his  parental  duties, 

the  judge  shall  not  make  an  order  for  the  delivery  of  the  child 
to  the  parent  unless  the  parent  satisfies  the  judge  that,  having 
regard  to  the  welfare  of  the  child,  he  is  a  fit  person  to  have 
the  custody  of  the  child.     R.S.O.  1960,  c.  53,  s.  30  (2,  3). 

wishes^to  be       ('^)  ^^^othing  in  this  section  afTects  the  power  of  the  judge 

consulted       ^q  consult  the  wishes  of  the  child  in  determining  what  order 

ought  to  be  made  or  any  right  that  the  child   possesses  to 

exercise  his  own  free  choice.     R.S.O.   1960,  c.  53,  s.  30  (5). 


Appeal  to 
county 
court  judge 


37. —  (1)  A  decision  granting  or  refusing  an  order  under 
this  Part  may  be  appealed  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  application  was 
made,  but,  where  the  judge  who  made  the  decision  is  also  the 
county  or  district  court  judge,  the  appeal  shall  be  heard  and 
disposed  of  by  any  other  county  or  district  court  judge  in  the 
same  county  or  district  court  district. 


Appeal 
to  Court 
of  Appeal 


(2)  A  decision  upon  an  appeal  under  subsection  1  is  sub- 
ject to  an  appeal  to  the  Court  of  Appeal. 
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(3)  An  appeal  on  behalf  of  a  child  may  be  made  at  the  in-  ^^^^^\  ^^'^ 
stance  of  a  next  friend.     R.S.O.   1960,  c.  53,  s.  29;  1961-62,"^'' 
c.  14,  s.  3,  amended. 

38. — (1)  For  the  purposes  of  this  section,  a  child  shall  be^mpti9n  as 
deemed  to  have  the  same  religious  faith  as  his  father  unless  faj[h^*^*°"^ 
it  is  shown  that  an  agreement  has  been  entered  into  in  writing, 
signed  by  his  parents,  that  he  be  brought  up  in  the  same 
religious  faith  as  his  mother. 

(2)  For  the  purposes  of  this  section,  the  child  of  an  un- unmairied 
married  mother  shall  be  deemed  to  have  the  religious  faith  of  '"<^**^®'" 
his  mother.     R.S.O.  1960,  c.  53,  s.  31  (1,  2),  amended. 

(3)  Where  a  child  is  being  raised  in  a  religious  faith  other  ^ta^bilshed 
than  his  religious  faith  as  determined  under  subsection  1  or  21^^^^^*^ 
or  where  his  religious  faith  can  not  be  readily  determined  under  parent 
subsection  1  or  2,  the  judge  may  determine  the  child  to  have 

such  religious  faith,  if  any,  for  the  purposes  of  this  section,  as 
he  deems  proper  in  the  circumstances.     New. 

(4)  A  Protestant  child  shall  not  be  committed  under  thisj^f^'lf'^"' 
Part  to  the  care  of  a  Roman  Catholic  children's  aid  society  ^^'*'* 

or  institution  and  a  Roman  Catholic  child  shall  not  be  com- 
mitted under  this  Part  to  a  Protestant  children's  aid  society 
or  institution,  and  a  Protestant  child  shall  not  be  placed  in  a 
foster  home  with  a  Roman  Catholic  family  and  a  Roman 
Catholic  child  shall  not  be  placed  in  a  foster  home  with  a 
Protestant  family,  and,  where  a  child  committed  under  this 
Part  is  other  than  Protestant  or  Roman  Catholic,  he  shall  be 
placed  where  practicable  with  a  family  of  his  own  religious 
faith,  if  any.     R.S.O.  1960,  c.  53,  s.  31  (3),  amended. 

(5)  Subsection  4  does  not  appl>-  to  the  commitment  of  SL^^^y'^^^^^ 
child  to  the  care  of  a  children's  aid  society  in  a  municipality  ^^^'®*^' 
in  which   there  is  onlv  one  children's  aid   society.     R.S.O. 

1960,  c.  53,  s.  31  (4). 

(6)  Where  a  children's  aid  society,  to^wa?ve'°'^ 

subss.  1-4 

(o)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation  of 
subsections  1  to  4;  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsections  1  to  4, 

the  society  may  apply  to  a  judge  who  may  order  that  sub- 
section 4  does  not  apply  to  the  child  in  respect  of  the  place- 
ment.    New. 
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wishes^to  be       ('^)  Notwithstanding  anything  in   this  section,   the  judge 
consulted       may  have  regard  to  the  wishes  of  the  child  in  determ'ning  what 

order  ought  to  be  made  as  to  his  reHgious  faith.     R.S.O.  1960, 

c.  53,  s.  31  (5). 


Society 
may  place 
ward 


Removal 
of  ward 
of  society 


39. — (1)  A  ward  of  the  Crown  or  of  a  children's  aid  society 
may  be  placed  by  the  society  for  any  period  of  time  in  a  foster 
home  or  other  suitable  place  according  to  the  needs  of  the 
child,  and  every  ward  so  placed  shall  receive  an  education  in 
accordance  with  the  laws  of  Ontario  and  in  keeping  with 
his  intellectual  capacity,  and  provision  for  his  occupational 
training  and  for  his  total  development  shall  be  such  as  a  good 
parent  would  make  for  his  own  child. 

(2)  A  ward  of  the  Crown  or  of  a  children's  aid  society  who 
has  been  so  placed  may  at  any  time  be  removed  by  the  society 
when,  in  the  opinion  of  the  Director  or  the  local  director, 
the  welfare  of  the  ward  so  requires. 


Adoption 
of  ward 


Interference 
with  wards, 
etc. 


(3)  Where  a  ward  of  the  Crown  is  placed  in  a  foster  home, 
and,  in  the  opinion  of  the  local  director  with  the  approval  of 
the  Director,  it  is  in  the  best  interest  of  the  ward  to  place  him 
in  adoption,  the  foster  parents  shall  not  be  denied  the  op- 
portunity of  making  application  to  adopt  the  ward  if  they  so 
desire.     R.S.O.  1960,  c.  53,  s.  32,  amended. 

40. — (1)  No  person  shall, 

(a)  induce  or  attempt  to  induce  a  person  under  the  age 
of  eighteen  years,  who  is  lawfully  in  the  care  of  an 
organization  that  provides  care  for  children,  to  leave 
the  premises  in  which  he  has  been  lawfully  placed;  or 


{b)  detain  or  harbour  a  person  under  the  age  of  eighteen 
years,  who  is  lawfully  in  the  care  and  custody  of  an 
organization  that  provides  care  for  children,  after 
demand  made  by  a  person  authorized  to  require  him 
to  be  delivered  up;  or 


Offence 


if)  visit,  write  to,  telephone  to  or  otherwise  interfere  with 
a  ward  who  is  placed  in  a  foster  home  or  other  place, 
or  his  foster  parents,  without  the  consent  in  wTiting  of 
the  children's  aid  society  under  whose  supervision  he 
is.     R.S.O.  1960,  c.  53,  s.  ?)3  (1),  amended. 

(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 1  is  guilty  of  an  offence  and  on  summary  conviction 
before  a  judge  is  liable  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  a  period  of  not  more  than  one  year,  or  to 
both.     R.S.O.  1960,  c.  53,  s.  Z3>  (2),  amended. 
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41. — (1)  Any  person  having  the  care,  custody,  control  or?e^cV°etc 
charge  of  a  child  who  neglects,  abandons,  deserts  or  fails  to  of  chUd 
support  the  child  or  inflicts  unreasonable  cruelty  or  ill-treat- 
ment upon  the  child  not  constituting  an  assault  is  guilty  of 
an  offence  and  on  summary  conviction  before  a  judge  is  liable 
to  a  fine  of  not  more  than  S500  or  to  imprisonment  for  a  term 
of  not  more  than  one  3'ear,  or  to  both. 

(2)  Any  person  having  the  care,  custody,  control  or  charge  ^^J'°^ 
of  a  child  under  the  age  of  ten  years  who  leaves  the  child  ^ '^attended 
unattended  for  an  unreasonable  length  of  time  without  making 
reasonable  provision  for  the  supervision  and  safety  of  the  child 
is  guilty  of  an  offence  and  on  summary  conviction  before 
a  judge  is  liable  to  a  fine  of  not  more  than  SlOO  and,  for  any 
subsequent  offence,  to  a  fine  of  not  more  than  S200  or  imprison- 
ment for  a  term  of  not  more  than  one  year. 


gs 


(3)  The  judge  may  in  connection  with  any  case  arising procee1[in_ 
under  subsection  1  or  2  hold  a  hearing  in  respect  of  any  child  *^  *°  ^^^^'^ 
concerned  and  may  proceed  as  though  the  child  had  been 
brought  before  him  as  an  apparently  neglected  child.  R.S.O. 
1960,  c.  53,  s.  34. 

4:2. — (1)  Every  person  having  information  of  the  neglect,  ii^freatm^nt 
abandonment,  desertion  or  physical  ill-treatment  of  a  child  °^ '^'^^'^ 
shall  report  the  information  to  a  children's  aid  society  or 
Crown  attorney. 

(2)  Subsection  1  applies  notwithstanding  that  the  informa-  abSilhld 
tion  is  confidential  or  privileged,  and  no  action  shall  be  in- 
stituted against  the  informant  unless  the  giving  of  the  informa- 
tion is  done  maliciously  or  without  reasonable  and  probable 
cause.     New. 

43.— (1)  Every  person  who,  gau^^^ng 

beg. 
perform , 

(a)  causes  or  procures  a  child  to  be  in  any  public  place  etc. 
for  the  purpose  of  begging  or  receiving  alms  or  of 
inducing  the  giving  of  alms,  whether  under  the  pre- 
tence of  singing,  playing,  performing,  offering  any- 
thing for  sale  or  otherwise;  or 

(b)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  singing,  playing  or  performing  for 
profit  or  offering  anything  for  sale  between  9  o'clock 
in  the  afternoon  of  any  day  and  6  o'clock  in  the 
morning  of  the  following  day;  or 

(c)  subject  to  subsection  2,  causes  or  procures  a  child  to 
be  at  any  time  for  the  purpose  of  singing,  playing  or 
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performing  for  profit  or  offering  anything  for  sale  in 
any  circus,  theatre  or  other  place  of  public  amuse- 
ment to  which  the  public  is  admitted  by  payment, 

is  guilty  of  an  offence  and  on  summarx'  conviction  before  a 
judge  is  liable  to  a  fine  of  not  more  than  $100  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to  both. 


Licence  for 
child  to 
perform  in 
public 


Officer  to 
supervise 
licensed 
child 


(2)  Jn  the  case  of  an  entertainment  or  series  of  entertain- 
ments to  take  place  in  premises  used  for  public  entertainment 
or  in  a  circus,  theatre  or  other  place  of  public  amusement, 
where  it  is  shown  that  provision  has  been  made  to  ensure  the 
health  and  proper  treatment  of  a  child  proposed  to  be  em- 
ployed thereat,  the  head  of  the  council  of  the  municipality 
may,  with  the  approval  of  the  children's  aid  society,  grant  a 
licence  for  such  time  and  during  such  hours  of  the  day  and 
subject  to  such  restrictions  and  conditions  as  he  thinks  fit  for 
any  child  who  in  his  opinion  is  a  fit  and  proper  person  to  take 
part  in  such  entertainment  or  series  of  entertainments,  and 
the  licence  ma>'  at  an\'  time  be  varied,  added  to  or  revoked 
by  him  with  the  approval  of  the  children's  aid  society. 

(3)  The  municipal  council  shall  assign  to  a  person  the  duty 
of  seeing  that  the  restrictions  and  conditions  of  any  licence 
granted  under  subsection  2  are  duly  complied  with,  and  such 
person  may  enter,  inspect  and  examine  any  place  at  which 
the  employment  of  a  child  is  for  the  time  being  licensed,  and 
that  duty  shall  be  discharged  by  the  chief  constable  of  the 
municipality  until  some  other  person  is  appointed.  R.S.O. 
1960,  c.  53,  s.  35. 


44. — (1)   No  girl  under  sixteen  years  of  age  and  no  boy 


street 
trades,  girls 

and^boy^        under  twelve  years  of  age  shall  engage  in  or  be  licensed  or 
under  12        permitted  to  engage  in  any  street  trade  or  occupation. 


boys 
12  to  16 


Boy  or  girl 
under  16 
loitering 
in  public 
place  at 
night 


(2)  Xo  boy  twelve  or  more  years  of  age  and  under  sixteen 
>'ears  of  age  shall  engage  in  any  street  trade  or  occupation 
between  the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock 
in  the   morning  of  the  following  dav.     R.S.O.    1960,  c.   53, 

s.  36  (1,  2). 

(3)  No  boy  or  girl  under  sixteen  years  of  age  shall  loiter 
in  any  public  place  between  the  hours  of  10  o'clock  in  the 
afternoon  and  6  o'clock  in  the  morning  of  the  following  day  or 
be  in  any  place  of  public  resort  or  entertainment  during  such 
hours  unless  accompanied  by  his  or  her  parent  or  an  adult 
appointed  by  the  parent  to  accompan>-  the  boy  or  girl. 


Warning 


(4)  A  boy  or  girl  found  contravening  any  provision  of  this 
section  may  be  warned  by  a  constable,  and,  if  the  warning  is 
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not  regarded  or  if,  after  the  warning,  the  boy  or  girl  is  again 
found  contravening  any  provision  of  this  section,  the  boy  or 
girl  may  be- taken  by  the  constable  to  the  home  of  the  boy  or 
girl  or  to  a  place  of  safety  and  dealt  with  as  an  apparently 
neglected  child.     R.S.O.  1960,  c.  53,  s.  36  (3,  4),  amended. 

(5)  A  parent  who  permits  his  boy  or  girl  to  contravene  ^^®'^'^® 
any  provision  of  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  before  a  judge  is  liable  to  a  fine  of  not 
more  than  $25  and,  for  anv  subsequent  offence,  to  a  fine  of  not 
more  than  $100.  R.S.O.  'i960,  c.  53,  s.  36  (5);  1962-63,  c.  12, 
s.  4. 

45.  Where  a  person  is  charged  with  an  offence  under  this  fu^'ptjon 
Part  in  respect  of  a  child  who  is  alleged  to  be  under  a  specified  ^|  cww  ^ 
age  and  the  child  appears  to  the  judge  to  be  under  that  age, 
the  child  shall  for  the  purposes  of  this  Part  be  deemed  to  be 
under  that  age  unless  the  contrary  is  proved.     R.S.O.  1960, 
c.  53,  s.  37. 

46. — (1)  A  child  who  is  charged  with  an  offence  or  brought  pfac^'^of^ 
before  a  judge  under  this  Part  shall  not,  before  his  trial  or '^®*®"**°'' 
hearing,  be  confined  in  a  place  used  for  persons  charged  with 
crime. 

(2)  The  council  of  every  city,  town,  village  and  township  ^^^^"^ 
shall  make  provision  for  the  separate  detention  of  every  such 
child  prior  to  his  trial  or  hearing  by  arrangement  with  a 
person  or  societ\'  willing  to  undertake  the  responsibility  of 
such  detention  on  such  terms  as  are  agreed  upon,  or  by 
providing  suitable  premises  entirely  distinct  and  separated 
from  the  ordinary  lock-up  and  jail. 

(3)  A  child  lawfully  in  custody  shall  not  be  placed  or  allowed  "®'" 
to  remain  in  the  company  of  adult  prisoners.      R.S.O.   1960, 

c.  53,  s.  38  (1-3),  amended. 

(4)  Where  it  appears  to  the  judge  that  the  interest  of  a  proceedings 
child  charged  with  an  offence  under  section  44  will  be  best 

served  thereby,  the  child  may  be  dealt  with  by  the  judge  in 
the  same  manner  as  though  the  child  had  been  brought  before 
him  as  an  apparently  neglected  child.  R.S.O.  1960,  c.  53, 
s.  38  (6),  amended. 

47.— (1)  Where  a  child  is  brought  before  a  judge  under  J^^^^f^^^ 
this  Part,  the  hearing  shall  be  held  in  premises  maintained 
specifically  for  the  purpose  or  in  the  private  office  of  the  judge 
or  in  other  suitable  premises,  but  the  hearing  shall  not  be  held 
in  premises  ordinarily  used  for  hearings  b\-  magistrates. 
R.S.O.  1960,  c.  53,  s.  39  (1),  amended. 
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Exclusion  of 
public,  etc. 


Information 
not  to  be 
published 


Effect  of 
order  of 
court  in 
other 
jurisdiction 


Idem 


(2)  Where  a  child  or  parent  is  brought  before  a  judge  for 
trial  or  hearing  under  this  Part,  the  judge  shall  exclude  from 
the  room  all  persons,  other  than  the  counsel  and  witnesses 
in  the  case,  officers  of  the  law  or  of  a  children's  aid  society 
and  friends  and  relatives  of  the  child  or  parent,  and  he  may 
exclude  any  or  all  the  friends  and  relatives  as  he  thinks  proper. 
R.S.O.  1960,  c.  53,  s.  39  (2). 

(3)  Where  a  hearing  is  held  under  this  Part,  whether  upon 
an  application  or  by  way  of  a  trial  or  appeal,  no  person  shall 
publish  the  name  of  the  child  or  his  parent  concerned  in  the 
hearing  by  newspaper  or  other  publication  or  by  broadcast 
or  any  other  means,  except  with  the  leave  of  the  person  holding 
the  hearing.     New. 

48. — (1)  Where,  by  an  order  or  orders  made  by  a  court  of 
competent  jurisdiction  in  any  other  province  or  territory 
of  Canada  or  in  any  other  state  or  country  that  is  specified 
in  the  regulations,  full  and  lawful  parental  rights  and  re- 
sponsibilities in  respect  of  a  child  have  been  legally  vested 
in  any  person,  organization,  province,  state,  country  or  legal 
representative  thereof,  the  order  or  orders  so  made  shall  for 
all  purposes  in  Ontario  have  the  same  force  and  effect  as  if 
made  under  this  Act. 

(2)  Where,  as  a  requirement  of  the  making  of  an  order 
or  orders  of  a  court  referred  to  in  subsection  1,  any  statement, 
consent,  declaration  or  similar  document  in  writing  is  made  by 
the  person,  organization,  province,  state,  country  or  legal 
representative  thereof  in  whom  the  full  and  lawful  parental 
rights  and  responsibilities  have  been  legally  vested  by  such 
order  or  orders,  such  statement,  consent,  declaration  or  similar 
document  in  writing  shall  for  all  purposes  in  Ontario  have  the 
same  force  and  effect  as  if  made  under  this  Act.  1961-62, 
c.  14,  s.  4. 


PART  III 

PROTECTION    OF  CHILDREN   BORN   OUT   OF   WEDLOCK 

tatfo'n'^^"  ^^' — (^)   ^"  ^^^^  Part,  "judge"  means  the  judge  of  a  juvenile 

and  family  court. 

fa^es  to"^  (2)  Proceedings  under  this  Part  shall  be  heard  by  a  judge, 

be  heard        R.S.O.  1960,  c.  53,  s.  41,  amended. 

society  not  ^^*  Nothing  in  this  Part  requires  a  children's  aid  society 
to  intervene  to  intervene  in  the  care  and  maintenance  of  a  child  born  out 
of  wedlock  where  the  child  has  been  adopted  in  accordance 
with  the  laws  of  Ontario  or  where  the  child  is  being  cared  for 
voluntarily  by  a  person  whom  the  society  considers  suitable 
to  have  charge  of  the  child.     R.S.O.  1960,  c.  53,  s.  42,  amended. 
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51.— (1)  Where  a  child  is  born  out  of  wedlock  and  "no  f^reement 
agreement  between  the  mother  and  the  putative  father  with  tenance  of 

,  ,  .  .-     1  1  -1  1    •      .       r  the  child 

respect  to  the  care  and  maintenance  ot  the  child  is  in  force, 
a  society  and  the  mother  of  the  child  may  enter  into  an 
agreement  with  the  putative  father  of  the  child  for  the  pay- 
ment of  money  by  the  putative  father  in  respect  of  the  expenses 
and  maintenance  mentioned  in  subsection  1  of  section  60,  and, 
if  the  financial  circumstances  of  the  putative  father  change 
at  any  time,  the  terms  of  the  agreement  may  be  varied  by  the 
parties  accordingly. 

(2)  Where  a  putative  father  enters  into  an  agreement  under  ^^®"^ 
subsection   1  in  which  he  agrees  to  pay  a  fixed  amount  in 
respect   of   the   maintenance   mentioned   in   subsection    1    of 
section  60,  the  agreement  shall  provide  for  the  fixed  amount 

to  be  paid  within  twelve  months  from  the  date  on  which  the 
agreement  is  made. 

(3)  The  money  payable  under  an  agreement  made  under  of  money 
subsection  1  shall  be  paid  in  the  first  instance  to  the  society  agreement 
that   is   party   to   the   agreement. 

(4)  The  money  so  paid  to  a  society,  ®°^ 

(a)  if  it  is  paid  in  respect  of  the  expenses  mentioned  in 
subsection  1  of  section  60,  shall  be  apportioned,  if 
necessary,  and  paid  over  by  the  society  in  accordance 
with  the  circumstances  of  the  case  to  the  person  or 
persons  who  incurred  the  expenses; 

(b)  if  it  is  paid  in  periodic  payments  in  respect  of  the 
maintenance  mentioned  in  subsection  1  of  section  60, 
shall  be  paid  over  by  the  societ\"  to  the  person  having 
the  care  and  custody  of  the  child;  or 

(c)  if  it  is  a  fixed  amount  paid  in  respect  of  the  main- 
tenance mentioned  in  subsection  1  of  section  60, 
shall  be  dealt  with  by  the  society  as  provided  in 
section  67.     R.S.O.  1960,  c.  53,  s.  43  (1-4). 

(5)  Where  the  putative  father  is  in  default  in  payment  under 

of  money  under  an  agreement  made  under  subsection  1,  the  ^^'"®®'^®"* 
mother  or  the  society,  or  the  mother  and  the  society  together, 
may  make  an  application  to  a  judge  for  an  order  to  enforce 
the  agreement,  and,  where  the  putative  father  continues  in 
default  for  a  period  of  sixty  days  and  an  application  for  an 
order  to  enforce  the  agreement  has  not  been  made,  the  society 
shall  within  the  next  following  period  of  thirty  days  make  an 
application  to  a  judge  for  an  order  to  enforce  the  agreement. 
R.S.O.  1960,  c.  53,  s.  43  (5);  1961-62,  c.  14,  s.  5  (1). 
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Application        52.  Notwithstanding  that  an  agreement  has  been  entered 


for 


affiliation       into,  an  application  may  be  made  to  a  judge  at  any  time  for 
an  affiliation  order, 


(a)  by  the  mother  of  a  child  born  out  of  wedlock; 

(b)  by  the  next  friend  or  guardian  of  a  child  born  out  of 
wedlock; 

(c)  by  a  society;  or 

(d)  with  the  approval  of  a  society,  by  any  person  or 
municipality  having  an  apparently  legitimate  claim 
for  reimbursement  of  moneys  expended  or  payments 
of  moneys  charged  in  consequence  of  the  mother's 
pregnancy,  the  birth  of  the  child,  the  death  of  the 
child,  the  maintenance  of  the  child  or  the  main- 
tenance of  the  mother.  R.S.O.  1960,  c.  53,  s.  44, 
amended. 


Infancy  of 
mother  or 
putative 
father 


53. — (1)  For  the  purposes  of  an  application  under  this 
Part,  where  the  putative  father  or  the  mother  is  under  the 
age  of  twenty-one  years,  the  Official  Guardian  or  any  other 
person  appointed  by  the  judge  shall  be  the  guardian  ad  litem 
of  the  putative  father  or  the  mother,  as  the  case  may  be,  with 
the  duty  of  safeguarding  his  or  her  interests  before  the  court, 
and  the  judge  may  make  such  order  as  to  the  costs  of  the 
guardian  ad  litem  as  he  deems  just.     New. 


mother"*^  (2)  A  society  may  institute  or  continue  proceedings  under 

this  Part  even  though  the  mother  has  died.     R.S.O.   1960, 
c.  53,  s.  45. 


appfication         ^^*  ^*^  affiliation  order  shall  be  made  under  section  60 
to  be  made    unless  the  application  therefor  is  made  in  the  lifetime  of  the 
putative  father,  and, 

(a)  within  two  years  from  the  birth  of  the  child; 

(b)  within  one  year  after  the  doing  of  any  act  on  the 
part  of  the  putative  father  that  affords  evidence  of 
acknowledgment  of  paternity;  or 

(c)  within  one  3'ear  after  the  return  to  Ontario  of  the 
putative  father  where  he  was  absent  from  Ontario 
at  the  expiration  of  the  period  of  two  years  from  the 
birth  of  the  child.     R.S.O.  1960,  c.  53,  s.  46,  amended. 


Powers 
of  judge 


55.  In  proceedings  under  this  Part,  the  judge  has  the 
power  of  summoning  any  person  and  requiring  him  to  give 
evidence  on  oath  and  to  produce  all  documents  and  things 


119 


25 

as  may  be  relevant,  and  has  the  same  power  to  enforce  the 
attendance  of  witnesses  and  to  compel  them  to  give  evidence 
and  produce  documents  and  things  as  is  vested  in  any  court 
in  civil  cases.     R.S.O.  I960,  c.  53,  s.  47. 

56.  All  proceedings  under  this  Part  shall  be  heard  b\   the  fj'^b'e^®**'"^ 
judge  in  private.     R.S.O.  1960,  c.  53,  s.  48.  private 

57.  No  affiliation  order  shall  be   made  under  section   60 tive'^evid^nce 
upon   the   evidence   of   the   mother  of   the  child   unless   her ''®^"^''®^ 
evidence  is  corroborated   bv  some  other  material  evidence. 

R.S.O.  1960,  c.  53,  s.  49. 

58. — (1)  Where  an  application  for  an  affiliation  order  or^^P^'f^fj: 
an  order  to  enforce  an  agreement  is  made  to  a  judge,  thej^^^n^^; 
judge  shall  appoint  in  writing  a  time  and  place  at  which  the 
application  will  be  heard,  and  notice  in  writing  thereof  shall 
be  served  personally  or  in  such  other  manner  as  the  judge 
directs  upon  the  putative  father  at  least  seven  days  before 
the  day  so  appointed.  R.S.O.  1960,  c.  53,  s.  50  (1);'  1962-63, 
c.  12,  s.  5. 

(2)  Where  the  judge  is  satisfied  that  there  is  good  and  Q/p^y^^tj^e 
probable  cause  for  believing  that  the  putative  father  of  the^^*^®^ 
child  is  in  fact  the  father  of  the  child  and  that  the  putative 
father  is  about  to  quit  the  territorial  jurisdiction  of  his  court 
with  the  intention  of  avoiding  service  of  the  notice  in  writing 
referred  to  in  subsection  1  or  of  evading  his  obligations  in 
respect  of  the  child  and  the  child's  mother,  whether  before 
or  after  an  affiliation  order  has  been  made,  the  judge  may 
issue  a  warrant  for  the  arrest  of  the  putative  father  and  upon 
his  arrest  may  require  him  to  give  security  for  such  sum  and 
in  such  manner  and  upon  such  condition  as  the  judge  directs, 
and,  if  the  security  is  not  given,  the  judge  may  order  the 
putative  father  to  be  imprisoned  for  a  period  of  not  more  than 
three  months  unless  the  security  is  sooner  given  or  the  putative 
father  has  sooner  complied  with  the  condition  so  imposed. 
R.S.O.  1960,  c.  53,  s.  50  (2). 

59.  Where  the  putative  father  who  has  been  served  with  ^y^ltf^.g 
notice  of  the  application  for  an  affiliation  order  or  an  order  {^*J®y^j.'^ 
to  enforce  an  agreement  fails  to  appear  at  the  hearing  or  to 
show  sufficient  reason  for  not  appearing,  the  judge  in  the 
absence  of  the  putative  father  and  upon  sufficient  evidence 
being  adduced  before  him  may  make  an  order  against  the 
putative  father  under  section  60  or  he  may  make  such  other 
order  as  he  considers  just.     R.S.O.  1960,  c.  53,  s.  51;  1962-63, 

^-    ^^'  ®-   ^'  Affiliation 

order,  where 
60. — (1)  Where  the  putative  father  appears  in  pursuance  P^ut^aj;He 

of  the  notice  of  the  application  served  upon  him  under  sec- appears 
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tion  58,  the  judge  upon  sufficient  evidence  being  adduced 
before  him  may  make  an  order  declaring  the  putative  father 
to  be  in  fact  the  father  of  the  child  and  requiring  him,  in 
accordance  with  the  circumstances  of  the  case, 

(a)  to  pay  the  reasonable  expenses  for  the  maintenance 
and  care,  medical  and  otherwise,  of  the  mother  of 
the  child  during  her  pregnancy  and  at  the  birth  of 
the  child,  her  burial  expenses  if  she  dies  as  a  con- 
sequence of  her  pregnancy  or  of  the  birth  of  the 
child,  and  the  burial  expenses  of  the  child  if  the  child 
dies;  and 

(b)  to  make  periodic  payments  or  to  pay  a  fixed  amount 
for  the  maintenance  of  the  child  until  the  child 
attains  the  age  of  sixteen  years  or  until  the  child 
is  adopted  under  Part  TV  or  until  the  child  dies. 


Contribu- 
tion by 
mother 


Considera- 
tions in 
fixing  sums 


(2)  A  judge  may  in  an  affiliation  order  made  under  this 
section  order  the  mother  of  the  child  to  make  periodic  pay- 
ments or  to  pay  a  fixed  amount  to  assist  in  the  maintenance 
of  the  child  until  the  child  attains  the  age  of  sixteen  years 
or  until  the  child  is  adopted  under  Part  IV  or  until  the  child 
dies. 

(3)  In  estimating  the  amount  of  the  periodic  payments  or 
the  fixed  amount  for  maintenance  to  be  paid  by  the  father 
under  subsection  1,  the  judge  shall  fix  such  payments  or 
amount  as  will  enable  the  child  to  maintain  a  reasonable 
standard  of  life,  having  regard  to  what  the  child  would  have 
enjoyed  had  the  child  been  born  in  lawful  wedlock,  but  the 
judge  shall  take  into  consideration  the  ability  of  the  father 
to  provide  such  payments  or  amount  and  the  ability  of  the 
mother  to  assist  in  the  maintenance  of  the  child. 


sunf  to^be**        (4)  Any  fixed  amount  ordered  to  be  paid  under  this  section 
paid  shall  be  paid  within   twelve   months  from   the  date  of  the 

affiliation  order. 


Death 
of  child 


(5)  Any  balance  of  a  fixed  amount  paid  under  this  section 
shall,  if  the  child  dies  before  attaining  the  age  of  sixteen  years, 
revert  to  the  father  or  mother,  as  the  case  may  be,  unless 
otherwise  ordered  by  a  judge.     R.S.O.  1960,  c.  53,  s.  52. 


ofmone*  ^^' — ^^^  ^^^   money   payable   under  an   affiliation  order 

under  made  under  section  60  shall  be  paid  in  the  first  instance  to 

order  the  judge  making  the  order  or  to  an  official  of  the  court 

designated  by  the  judge.    R.S.O.  1960,  c.  53,  s.  53  (1). 


Idem 


(2)  Where  the  child  of  an  unmarried  mother  is  in  the  care 
of  a  children's  aid  society  and  the  father  is  in  default  of  pay- 
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ment  under  an  affiliation  order,  the  children's  aid  society 
shall  make  every  effort  to  ensure  the  collection  of  the  arrears 
under  subsection  1  and  may  take  any  legal  remedies  available 
to  the  mother.     New.  '^  •'    F' 

(3)  Any  money  so  paid  for  expenses  under  subsection    1  ^^®"^ 
of  section  60  shall  be  apportioned,  if  necessary,  and  paid  over 

in  accordance  with  the  circumstances  of  the  case  to  the  person 
or  persons  who  incurred  the  expenses.  R.S.O.  1960,  c.  53, 
s.  53  (2). 

(4)  Any  money  so  paid  as  periodic  payments  for  main-  ^*^®"^ 
tenance  under  subsection  1  or  2  of  section  60  shall  be  paid  over 

to  the  person  having  the  care  of  the  child  on  whose  behalf 
the  payments  were  made.  R.S.O.  1960,  c.  53,  s.  53  (3), 
amended. 

(5)  Any  mone\'  so  paid  as  a  fixed  amount  for  maintenance  ^*^®"^ 
under  subsection  1  or  2  of  section  60  shall  be  dealt  with  as 
provided  in  section  66  by  the  judge  or  the  official  of  the  court 
designated  by  the  judge.     R.S.O.  1960,  c.  53,  s.  53  (4). 

62. — (1)  Where  the  child  for  whose  benefit  the  order  for^'p^^^t^^ 
maintenance  is  made  is  a  public  charge  or  the  judge  is  of  theo^^er 
opinion  that,  if  there  is  default  in  the  order,  the  child  is  likely 
to  be  a  public  charge,  the  judge  may,  in  the  order,  order  any 
person  required  to  make  payments  thereunder  to  report  to  a 
probation  officer  at  such  times  and  places  as  the  judge  deems 
necessary  for  the  purpose  of  ensuring  that  such  person  is 
complying  with  the  order.  R.S.O.  1960,  c.  53,  s.  54  (1), 
amended. 

(2)  Where  a  judge  orders  a  person  to  report  to  a  probation  ^'^®'" 
officer  under  this  section,  he  shall  designate  the  officer  and  designated 
may  by  further  order  change  the  designation. 

(3)  Every  person  who  without  reasonable  excuse  fails  to  ^^j)"^®j.j. 
report  to  a  probation  officer  when  ordered  so  to  do  under  this 
section  is  guilty  of  an  ofTence  and  on  summary  conviction  is 
liable  to  imprisonment  for  a  term  of  not  more  than  three 
months. 

(4)  An  order  made  under  this  section  certified  by  the  judge ^^^^^^j. 
or  a  certificate  of  a  judge  as  to  the  making  of  an  order  by  him 

is  receivable  in  evidence  as  proof  of  the  making  of  such  order 
in  any  prosecution  under  this  section  without  proof  of  the 
office  or  signature  of  the  person  certifying.  R.S.O.  1960,  c.  53, 
s.  54  (2-4).  ••^■'      .    , 
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Re-opening 

of 

application 


63.  Where  an  affiliation  order  has  been  made  or  an  applica- 
tion for  an  affiHation  order  has  been  dismissed,  a  judge  may, 
on  the  discovery  of  ne\y  evidence  or  of  fraud,  grant  leave  to 
re-open  and  may  re-open  and  reconsider  his  decision.  R.S.O. 
1960,  c.  53,  s.  55,  amended. 


Variation 
of  orders 


64.  Where  an  order  for  the  payment  of  money  has  been 
made  in  an  affiliation  order  under  this  Part,  a  judge  may 
at  any  time  vary  or  rescind  the  order  for  the  payment  of  money 
as  he  sees  fit,  and  any  order  so  varied  may  be  enforced  in  the 
same  manner  as  the  original  order.     R.S.O.  1960,  c.  53,  s.  56. 


Appeal 
to  county 
court  judge 


65. —  (1)  A  decision  granting  or  refusing  an  order  under 
this  Part  may  be  appealed  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  application  was 
made,  but,  where  the  judge  who  made  the  decision  is  also  the 
county  or  district  court  judge,  the  appeal  shall  be  heard  and 
disposed  of  by  any  other  county  or  district  court  judge  in  the 
same  county  or  district  court  district. 


Appeal 
to  Court 
of  Appeal 


(2)  A  decision  upon  an  appeal  under  subsection  1  is  subject 
to  an  appeal  to  the  Court  of  Appeal.  R.S.O.  1960,  c.  53,  s.  57, 
amended. 


pa^e^ntlin^'^^       ®^' — (^^  ^  Judge  may  make  an  order  under  this  Part  not- 
infant  withstanding  the  infancy  of  either  parent.     New. 


Enforce- 
ment of 
orders 


(2)  Any  order  made  under  this  Part  may  be  enforced  in  the 
same  manner  and  by  the  like  proceedings  as, 


R.S.O.  I960, 
c.  105 


(a)  an    order    made    under    The    Deserted    Wives'    and 
Children's  Maintenance  Act; 


R.S.O.  I960, 
c.  387 


(b)  an  order  made  or  fine  imposed  under  The  Summary 
Convictions  Act;  or 


(c)  a  judgment  of  the  division  court,  where  the  order 
has  been  filed  with  the  clerk  of  a  division  court, 
whereupon  proceedings  by  way  of  execution,  garnish- 
ment proceedings  or  judgment  summons,  inter  alia, 
may  be  used  to  enforce  the  order.  R.S.O.  1960, 
c.  53,  s.  58. 


Money  not 

immediately 

required 


67.  The  portion  of  a  fixed  amount  paid  under  an  agree- 
ment made  under  section  51  or  under  an  affiliation  order  made 
under  section  60  that  is  not  required  immediately  by  the 
society  that  is  a  party  to  the  agreement  or  by  the  judge  who 
made  the  order,  as  the  case  may  be,  to  pay  the  expenses  or  the 
maintenance  mentioned  in  subsection  1  of  section  60  shall  be 
paid  over  to  the  Public  Trustee  by  the  judge  or  the  society, 
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and  the  money  so  paid  over  shall  be  invested  by  the  Public 
Trustee  but  is  subject  to  withdrawal  of  any  amounts  from  time 
to  time  upon  the  written  requisition  of  a  judge  or  of  a  society. 
R.S.O.  1960,  c.  53,  s.  59. 

68. — (1)  An  agreement  made  under  section  51  or  an  order  ^fg|r^3®^ 
for  payment  of  mone\'  in  an  affiliation  order  made  under  ®^^^*® 
subsection  1  of  section  60  binds  the  estate  of  the  putative 
father  or  the  father  after  his  death,  and  any  moneys  payable 
thereunder  are  a  debt  due  from  and  chargeable  upon  his 
estate  and  are  recoverable  at  the  suit  of  the  society  in  the  case 
of  an  agreement  or  by  the  person  having  the  care  and  custody 
of  the  child  in  the  case  of  an  order,  but  every  such  agreement 
or  order  is,  as  to  any  payment  falling  due  before  or  after  his 
death,  subject  to  review  under  section  64. 

(2)  No  action  or  other  proceeding  shall  be  taken  on  any  such  Tfter^deati^ 
agreement  or  order  after  the  death  of  the  putative  father  or  °^  father 
the  father  without  the  leave  of  a  judge  of  the  court  in  which  the 

action  or  other  proceeding  is  to  be  brought,  and  the  judge 
before  granting  leave  shall  direct  notice  to  be  given  to  the 
widow  and  legitimate  children  of  the  putative  father  or 
the  father  and  to  all  other  persons  interested  in  his  estate. 

(3)  Where  in  any  such  action  or  other  proceeding  it  appears  J^^^t J^^jl*"*' 
to  the  judge  that  the  terms  of  the  agreement  or  order  cannot  prejudiced 
be  carried  out  without  depriving  the  widow  or  legitimate 
children  of  the  putative  father  or  the  father  of  necessary  main- 
tenance, the  judge  may,  having  regard  to  all  the  circumstances, 

vary  the  agreement  or  order  to  such  an  extent  and  in  such 
manner  as  to  make  equitable  provision  for  the  widow,  the 
legitimate  children  and  the  child  or  children  born  out  of 
wedlock.     R.S.O,  1960,  c.  53,  s.  60,  amended. 

69.  A  judge  has  power  to  direct  payment  of  the  costs  ofofcoata^* 
any  proceeding  taken  before  him  under  this  Part.     R.S.O. 

1960,  c.  53,  s.  61. 

PART  IV 

ADOPTION 

70.  In  this  Part,  "child"  means  a  person  whether  under  i»te[pre- 
twenty-one  years  of  age  or  twenty-one  or  more  \ears  of  age. 
R.S.O.  1960,  c.  53,  s.  62,  amended. 

71.— (1)  The  Supreme   Court  or   the  county  or  district ^J'^eSrfs''"' 
court  of  the  county  or  district  in  which  either  the  applicant 
or  the  child  sought  to  be  adopted  resides  at  the  time  of  the 
application  for  an  adoption  order  has  jurisdiction  to  make 
the  order. 
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U)^be*heard         (^^  ^^^  application  for  an  adoption  order  shall  be  heard  and 
in  chambers  determined  in  chambers. 


stale 
applications 


(3)  Where  an  application  for  an  adoption  order  is  not  heard 
by  the  court  within  the  twelve  months  next  following  the 
signing  of  the  application  by  the  applicant,  it  shall  not  be 
proceeded  with,  but  another  application  may  be  made  in  its 
stead. 


Guardian  (4)   Por  the  purpose  of  an  application  for  an  order  for  the 

ad  Ittent  ^    '  ,  .  ,   .,  ,  ,  r  i 

adoption  ot  a  child  under  twenty-one  years  ot  age,  the  court 
may  appoint  a  person  to  act  as  guardian  ad  litem  of  the  child  up- 
on the  hearing  of  the  application  with  the  duty  of  safeguarding 
the  interests  of  the  child  before  the  court,  and  the  court  may 
direct  the  applicant  to  pay  the  costs  of  the  person  so  appointed. 
R.S.O.  1960,  c.  53,  s.  63.' 


Where  order 
may  be 
made 


72.  The  court  may  make  an  order  for  the  adoption  of  any 
child  resident  in  Ontario  upon  application  therefor  being  made 
in  the  prescribed  manner  by  a  person  resident  in  Ontario, 
notwithstanding  the  infancy  of  the  child  or  its  parent.  R.S.O. 
1960,  c.  53,  s.  64;  1961-62,  c.  14,  s.  8,  amended. 


Where  order      73. — (\)  Xhe  court  shall  not  make  an  adoption  order, 

not  to  be  ^    '  '^ 

made 

(a)  where  the  applicant  is  under  twenty-one  years  of 
age  or,  in  the  case  of  a  joint  application  by  a  husband 
or  wife,  where  the  husband  is  under  twenty-one  years 
of  age; 

{b)  where  the  applicant  is  a  male  and  the  child  sought  to 
be  adopted  is  a  female  under  twenty-one  years  of 
age;  or 

(c)  where  the  applicant  is  unmarried,  a  widow,  a  widower 
or  a  divorced  person, 

unless  the  court  is  satisfied  that  there  are  special  circumstances 
that  justify,  as  an  exceptional  measure,  the  making  of  the 
order.     R.S.O.  1960,  c.  53,  s.  65  (1);  1962-63,  c.  12,  s.  7. 

.'i     -i  i)  i 

b^^ore'^  (2)  Except  in  the  case  of  a  joint  application  by  a  husband 

than  one        and  wife,  an  order  shall  not  be  made  for  the  adoj)tion  of  a 
child  by  more  than  one  person. 

adopting"'^         (3)  An  adoption  order  shall  not  be  made  upon  the  applica- 
spouse  ^\q^  q[  ^  husband  or  wife  without  the  written  con.sent  of  the 

spouse.     R.S.O.  1960,  c.  53,  s.  65  (2,  3). 
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(4)  An  order  for  the  adoption  of  a  child  who  is  twenty-one  or  or^over^ 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and  °^  under 
has  been  married  shall  not  be  made  unless  the  court  is  satisfied  married 
that  the  child  has  in  fact  been  in  the  custody  of,  brought  up, 
maintained  and  educated  b\'  the  applicant  as  his  own  child 
during  infancy  or  until  marriage,  as  the  case  may  be,  under  a 
de  facto  adoption.     R.S.O.  1960,  c.  53,  s.  65  (4),  amended. 

74. — (1)  An  order  for  the  adoption  of  a  child  under  twent\-  where'chiid 
one  years  of  age  who  was  born  in  wedlock  and  who  has  not  wedio'ck 
been  married  shall  be  made  onh  with  the  written  consent, 
given  after  the  child  was  seven  da\'s  old,  of  every  person  who 
is  a  parent  or  guardian  or  who  has  lawful  custody  or  control 
or  who  is  liable  to  contribute  to  the  support  of  the  child,  but 
any  person  who  has  given  his  consent  max*  cancel  it  within 
twenty-one  da>s  after  it  was  given  by  a  document  in  writing 
to  that  effect.  '  R.S.O.  1960,  c.  53,  s.  66  (1);  1961-62,  c.  14,  s.  9. 

(2)  An  order  for  the  adoption  of  a  child  under  twenty-one  wheTe  child 
\ears  of  age  who  was  born  out  of  wedlock  and  who  has  not  of  "Wedlock 
been  married  shall  be  made  only  with  the  written  consent  of 

the  mother,  given  after  the  child  was  seven  days  old,  and, 
where  the  child  resides  with  and  is  maintained  by  the  father, 
with  the  written  consent  of  the  father,  but  the  mother  or 
father  may  cancel  such  consent  within  twenty-one  da>"s 
after  it  was  given  by  a  document  in  writing  to  that  effect. 
R.S.O.  1960,  c.  53,  s.' 66  (2). 

(3)  An  order  for  the  adoption  of  a  child  who  is  a  Crown  crow'n  ward 
ward  shall  be  made  only  with  the  written  consent  of  the  Direc- 
tor, in  which  case  no  other  consent  is  required.     R.S.O.  1960, 

c.  53,  s.  66  (3),  amended. 

(4)  An  order  for  the  adoption  of  a  child  who  is  twent>-one  or chfid* '21 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and  °j;  Snder 
has  been  married  shall  be  made  only  with  the  written  consent  21  and 

,  .,  ,  1  •!  1  •  •     1         '11  •  married 

of  the  child,  and,  where  the  child  is  married,  with  the  written 
consent  of  the  spouse.     R.S.O.  1960,  c.  53,  s.  66  (4),  amended. 

(5)  Where  a  consent  required  by  this  section  has  not  been  consent  not 
given,  the  court  may  dispense  with  the  requirement  if,  having  «'^'®" 
regard  to  all  the  circumstances  of  the  case,  the  court  is  satis- 
fied that  it  is  in  the  best  interests  of  the  child  that  the  require- 
ment be  dispensed  with, 

(6)  Where  a  consent  required  b>  this  section  has  been  given,  consent 
it  may  be  withdrawn  by  the  person  giving  it  only  if,  having  8*ven 
regard  to  all  the  circumstances  of  the  case,  the  court  is  satis- 
fied that  it  is  in  the  best  interests  of  the  child  that  the  consent 

be  withdrawn.     R.S.O.  1960.  c.  53.  s.  66  (5,  6). 
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^^ciftTon°^  75.  An  affidavit  of  execution  in  the  prescribed  form  shall 
be  attached  to  every  consent  required  under  this  Part  and  to 
every  cancellation  under  subsection  2  of  section  74.  R.S.O. 
1960,  c.  53,  s.  67. 

certiflca^te  '^^» — (1)  ^^i  adoption  order  in  respect  of  a  child  who  is 

under  twenty-one  years  of  age  and  who  has  not  been  married 
shall  not  be  made  unless  the  Director  certifies  in  writing, 

(a)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and  that  during  that  period  the 
conduct  of  the  applicant  and  the  conditions  under 
which  the  child  has  lived  have  been  such  as  in  the 
opinion  of  the  Director  justify  the  making  of  the 
order;  or 

(b)  that  the  applicant  is  to  the  knowledge  of  the  Director 
a  proper  person  to  have  the  care  and  custody  of  the 
child  and  that  for  the  reasons  set  out  in  the  certi- 
ficate it  is  in  the  best  interests  of  the  child  that  the 
period  of  residence  be  dispensed  with, 

and  the  Director,  in  giving  his  certificate  under  clause  a  or  b, 
may  bring  to  the  attention  of  the  court  any  additional  cir- 
cumstances of  the  case  that,  in  his  opinion,  the  court  may 
wish  to  take  into  account  before  the  making  of  the  order. 
R.S.O.  1960,  c.  53,  s.  68  (1);  1961-62,  c.  14,  s.  10,  amended. 


Local 

director's 

certificate 


(2)  In  the  case  of  a  child  referred  to  in  subsection  1  who 
has  been  placed  for  adoption  by  a  children's  aid  society,  the 
certificate  referred  to  in  clause  a  of  that  subsection  is  sufficient 
if  it  is  signed  by  the  local  director.     R.S.O.  1960,  c.  53,  s.  68  (2). 


Duty 
of  court 


Surname 


Given 
names 


77.  The  court  before  making  an  adoption  order  shall  be 
satisfied, 

(a)  that  every  person  who  has  given  a  consent  under' 
this  Part  understands  the  nature  and  effect  of  the 
adoption  order;  and 

(b)  that  the  order  will  be  in  the  best  nterests  of  the 
child.     R.S.O.  1960,  c.  53,  s.  69. 

78. —  (1)  Upon  an  adoption  order  being  made  and  unless 
the  adoption  order  provides  for  the  adopted  child  to  retain 
his  surname,  the  adopted  child  shall  assume  the  surname  of 
the  adopting  parent. 

(2)  In  an  adoption  order,  the  court  may  in  its  discretion 
change  the  Christian  or  given  name  or  names  as  the  adopting 
parent  desires,  and  thereafter  the  adopted  child  is  entitled  to 
and  is  to  be  known  by  the  name  or  names  so  given.  R.S.O. 
1960,  c.  53,  s.  70. 
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79.  If  the  adopted  child  was  born  out  of  wedlock,  that  Jf°^?g^j'^^^ 
fact  shall  not  appear  upon  the  adoption  order.     R.S.O.  1960,  no*  to 

appear 

c.  53,  s.  71. 

80. — (1)  The    papers    used    upon    an    application    for   an  be  sealed' 
adoption  order  shall  be  sealed  up  and  filed  in  the  office  of  the  "p 
court  by  the  proper  officer  of  the  court  and  shall  not  be  open 
for  inspection  except  upon  an  order  of  the  court  or  the  written 
direction  of  the  Director.     R.S.O.  1960,  c.  53,  s.  72. 

(2)  Within  thirty  days  after  the  making  of  an  adoption  ^^slon 
order,  the  proper  officer  of  the  court  shall  cause  to  be  made  °^  order 
a  sufficient  number  of  certified  copies  thereof  under  the  seal 
of  the  proper  certifying  authority  and  shall  transmit, 

(c)  the  original  order  to  the  adopting  parent; 

(b)  one  certified  copy  to  the  Director;  and 

(c)  one  certified  cop\'  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General.  R.S.O. 
1960,  c.  53,  s.  73;  1961-62,  c.  14,  s.  11. 

81.— (1)  Upon  an  application  for  an  adoption  order,  the^J}^|J^™ 
court,  with  the  written  approval  of  the  Director,  may  postpone 
the  determination  of  the  application  and  make  an  interim 
order  giving  the  custody  of  the  child  sought  to  be  adopted  to 
the  applicant  for  a  period  not  exceeding  one  ^ear  by  way  of  a 
probationary  period  upon  such  terms  as  regards  provision 
for  the  maintenance  and  education  and  supervision  of  the 
welfare  of  the  child  and  otherwise  as  the  court  thinks  fit. 

(2)  An  interim  custody  order  is  not  an  adoption  order.  ^<iem 

(3)  All  consents  required  for  an  adoption  order  are  neces-  Consents 
sary  for  an  interim  custody  order,  subject  to  a  like  power  in 

the  court  to  dispense  with  any  such  consent  requirement. 

(4)  Where  an  applicant  has  obtained  an  interim  custody  ^^^fg-^^g"'^® 
order  and  subsequently  takes  up  residence  outside  Ontario,  Ontario 
the  court  may  nevertheless  make  the  adoption  order  applied 

for  if  the  Director  makes  the  certificate  mentioned  in  sec- 
tion 76.     R.S.O.  1960,  c.  53,  s.  74. 

82.  An  adoption  order  or  an  interim  custody  order  ma\-  be  ^j.^l^j;'^'^'^ 
made  in  respect  of  a  child  who  has  previouslv  been  the  subject  previous 

r  J  •  J  111-  "ill  adoption 

oi  an  adoption  order,  and  the  adopting  parent  under  the  adop- 
tion order  last  previously  made  shall,  if  living,  be  deemed  to 
be  the  parent  of  the  child  for  the  purposes  of  this  Part.  R.S.O. 
1960,  c.  53,  s.  75. 
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adopted^  83. —  (1)   For  all   purposes,   the  adopted  child,   upon   the 

child  adoption  order  being  made,  becomes  the  child  of  the  adopting 

parent  and  the  adopting  parent  becomes  the  parent  of  the 

adopted  child  as  if  the  adopted  child  had  been  born  in  lawful 

wedlock  to  the  adopting  parent. 

'^^^"^  (2)   For  all  purposes,  the  adopted  child,  upon  the  adoption 

order  being  made,  ceases  to  be  the  child  of  the  person  who 
was  his  parent  before  the  adoption  order  was  made  and  that 
person  ceases  to  be  the  parent  of  the  adopted  child.  R.S.O. 
1960,  c.  53,  s.  76  (1,  2). 

"clificT"^'^^^  *°       (^^  ^^^y  reference  to  "child",  "children"  or  "issue"  in  a 
"children  "      ^in  or  other  document,  whether  heretofore  or  hereafter  made, 

shall,  unless  the  contrary  is  expressed,  be  deemed  to  include 

an  adopted  child.     A^ew. 

^^^"^  (4)  The  relationship  to  one  another  of  all  persons,  whether 

the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  making  of  the  adoption 
order  and  the  kindred  of  that  parent  or  any  other  person,  shall 
be  determined  in  accordance  with  subsections  1,  2  and  3. 

Exception  ^^^  Subsections  2  and  4  do  not  apply  for  the  purposes  of 

the  laws  relating  to  incest  and  the  prohibited  degrees  of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity that,  but  for  this  section,  would  have  existed. 
R.S.O.  1960,  c.  53,  s.  76  (3,  4). 

persons^^  84.  Every  person  heretofore  adopted   under  the  laws  of 

herefore         Ontario  and  every  person  adopted   under  the  laws  of  any 

other  province  or  territory  of  Canada  or  under  the  laws  of 

any  other  country  shall  for  all  purposes  in  Ontario  be  governed 

by  this  Part.     R.S.O.  1960,  c.  53,  s.  77. 

succession  85.— (1)  Where  duty  is  levied  under  The  Succession  Duty 

R.S.O.  1960,  Act  on  the  death  of  an  adopted  child, 

c.  386  ^ 

(a)  on  property  passing  on  his  death  to  or  for  the  benefit 
of  the  adopting  parent  or  the  kindred  of  the  adopting 
parent;  or 

(b)  on  the  adopting  parent  or  the  kindred  of  the  adopt- 
ing parent, 

the  duty  is  payable  at  the  same  rate  and  to  the  same  extent 
as  if  the  adopted  child  had  been  born  in  lawful  wedlock  to  the 
adopting  parent. 


Idem 


(2)  Where  duty  is  levied  under  The  Succession  Duty  Act 
on  the  death  of  an  adopting  parent  or  the  kindred  of  an 
adopting  parent, 
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(a)  on  property  passing  on  the  death  of  the  parent  to  or 
for  the  benefit  of  the  adopted  child  or  any  issue  of 
the  adopted  child;  or 

(b)  on  the  adopted  child  or  issue, 

the  duty  is  payable  at  the  same  rate  and  to  the  same  extent 
as  if  the  adopted  child  had  been  born  in  lawful  wedlock  to 
the  adopting  parent.     R.S.O.  1960,  c.  53,  s.  78. 

86. — (1)  Every  children's  aid  society  shall  endeavour  to ^"'/j-e^ns 
secure  the  adoption  of  Crown  wards,  having  regard  to  the  ^^*^g|o°'j.®*y 
individual  needs  of  each  ward.  adoption 

(2)  Every  children's  aid  society  shall,  within  one  year  after  Dfrector^ 
a  Crown  ward  is  committed  to  its  care,  report  to  the  Director 

in  the  prescribed  form  the  efforts  made  to  secure  the  adoption 
of  the  ward  and  the  facts  relevant  to  his  adoption. 

(3)  Every  children's  aid  society  shall  submit  to  the  Director  ^'^^"^ 
a  monthly  return  in  the  prescribed  form  showing,  as  at  the 
end  of  each  month,  the  adoption  status  of  each  Crown  ward  in 

its  care  and  of  applicants  as  adoptive  parents.     New. 

87. — (1)  Every  person,  other  than  a  children's  aid  society,  tlon^oV^ 
who  places  a  child  with  another  person  on  the  understanding  placement 
that  the  other  person  will  adopt  the  child  shall,  within  thirty 
days  after  the  day  on  which  the  child  was  so  placed,  register 
the  placement  with  the  Director  in  the  prescribed  form. 

(2)  At  the  request  of  the  Director,  a  children's  aid  society  ^formation 
shall,  within  fifteen  days  after  the  receipt  of  the  request,  obtain 

such  information  respecting  a  placement  as  he  requires  and 
shall  forthwith  transmit  the  information  to  the  Director 
together  with  its  opinion  as  to  the  suitability  of  the  placement. 

(3)  Every  person  who  fails  to  comply  with  subsection  1  is  Off^nc* 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $100.     R.S.O.  1960,  c.  53,  s.  79. 

88.  Every  person  who  gives  or  receives  or  agrees  to  give  p|yment8°[n 
or  to  receive  any  payment  or  reward,  either  directly  or  in- ^0^^®^*'°" 
directly,  in  consideration  of  the  adoption  of  a  child  under  this  adoptions 
Part,  or  who  gives  or  receives  or  agrees  to  give  or  to  receive 
any  payment  or  reward,  either  directly  or  indirectly,  to  procure 
a  child  for  the  purpose  of  adoption  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both.     R.S.O.  1960,  c.  53,  s.  80. 
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PART  V 

REGULATIONS 

Regulations       gQ^  ^he  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  additional  duties  of  the  Director; 

(b)  prescribing  the  records  that  shall  be  kept  by  children's 
aid  societies  and  the  returns  that  shall  be  made  under 
this  Act; 

(c)  requiring  children's  aid  societies  to  make  such  re- 
turns and  reports  as  are  prescribed; 

(d)  prescribing  the  standard  of  services  that  children's 
aid  societies  shall  provide; 

(e)  prescribing  provisions  to  be  included  in  the  by-laws 
of  children's  aid  societies; 

(/)  defining  "operating  costs"  for  the  purpose  of  sec- 
tion 8; 

(g)  prescribing  the  manner  of  determining  the  maximum 
operating  costs  referred  to  in  subsection  4  of  section  8 
that  may  be  included  in  a  budget; 

(h)  prescribing  special  needs  of  children  for  which  joint 
facilities  may  be  established  under  section  14; 

(i)  prescribing  the  amount  that  shall  be  paid  by  parents 
for  the  purposes  of  subsection  1  of  section  26 ; 

0)  governing  the  construction,  alteration,  remodelling, 
extension  and  equipment  of  receiving  homes; 

(k)  specifying  jurisdictions  other  than  provinces  or  terri- 
tories of  Canada  for  the  purposes  of  section  48; 

(/)  prescribing  rules  under  which  applications  under 
this  Act  or  any  Part  thereof  are  to  be  made,  and 
dealing  generally  with  all  matters  of  procedure  under 
this  Act  or  any  Part  thereof; 

(m)  for  fixing  fees,  costs,  charges  and  expenses  payable 
on  proceedings  under  this  Act  or  any  Part  thereof 
and  for  dispensing  with  the  payment  of  such  fees, 
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costs,  charges  and  expenses  where,  owing  to  lack 
of  means  or  for  any  other  reason,  the  judge  considers 
such  action  advisable; 

(n)  prescribing  forms  and  providing  for  their  use; 

(o)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act  or  any  Part  thereof.  R.S.O.  1960,  c.  53,  s.  81, 
amended. 

90.  Where  a  child  other  than  the  child  of  an  unmarried  £r^^rtL°n 
mother  is  in  the  care  of  a  children's  aid  society  immediately  ^^j^'^^^^gj^'^ 
before  this  Act  comes  into  force  and  the  child  belongs  to  a  Act  comes 

....  ,  ,  .....  1.1,.         into  force 

municipality  other  than  a  municipality  in  which  the  society 
has  jurisdiction,  as  determined  by  the  order  committing  the 
child  to  such  care,  the  municipality  to  which  the  child  belongs 
shall  pay,  and  the  municipality  in  which  the  society  has 
jurisdiction  may  recover,  an  amount  per  day  for  the  care  of 
the  child  as  determined  in  the  manner  prescribed  by  the  Lieu- 
tenant Governor  in  Council  by  regulation.     New. 

91. — (1)  The  moneys  appropriated  by  the  Legislature  for^o'^^y^ 
the  purposes  of  The  Child  Welfare  Act  for  the  year  ending  on^fg-*-  ^^^^' 
the  31st  day  of  March,  1966,  and  unexpended  when  this  Act 
comes  into  force  shall  be  applied  for  the  purposes  of  this  Act. 

(2)  The  moneys  required  for  the  purposes  of  this  Act,  in^**®"" 
addition  to  the  moneys  referred  to  in  subsection  1,  shall, 
until  the  31st  day  of  March,  1966,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  the  moneys  required 
for  the  purposes  of  this  Act  shall  be  paid  out  of  moneys 
appropriated  therefor  by  the  Legislature.     New. 

92.  The  Child  Welfare  Act,  The  Child  Welfare  Amendment  c' 53;' 
Act,  1961-62  and  The  Child  Welfare  Amendment  Act,  1962-63 c?i\;    ' 
are  repealed.  l^il'.^^' 

repealed 

93.  This  Act  comes  into  force  on  a  day  to  be  named  by^°"V"®"**" 

11.  1  .  ment 

the  Lieutenant  Governor  by  his  proclamation. 

94.  This  Act  may  be  cited  as  The  Child  Welfare  Act,  1965.  s^^""*  ""® 
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BILL  119 


3rd  Session,  27th  Legislature,  Ontario 
,^'      13-14  Elizabeth  II,  1965 


The  Child  Welfare  Act,  1965 


Mr.  Cecile 


{Reprinted  as  amended  by  the  Committee  on  Education, 
Health  and  Welfare) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^11  J..llf1 


Explanatory  Note 
The  Bill  revises  The  Child  Welfare  Act,  which  was  last  revised  in  1954. 
The  principal  changes  include  the  following: 

1.  Neglected  children  made  permanent  wards  become  wards  of  the 
Crown  to  be  cared  for  by  children's  aid  societies. 

2.  The  rate  basis  for  municipal  payment  for  the  care  of  wards  is 
eliminated  together  with  the  necessity  to  determine  residence. 

3.  The  financing  of  children's  aid  societies  is  put  on  a  budget  basis 
negotiated  with  municipalities  by  the  society  and  subject  to 
arbitration  by  a  board  of  review. 

4.  The  Province  assumes  all  the  cost  of  the  care  of  children  of 
unmarried  mothers. 

5.  Preventive  services  are  added  to  the  functions  of  children's  aid 
societies. 

6.  The  standard  of  services  of  children's  aid  societies  is  set  by 
regulation. 

7.  Representation  of  cities  and  separated  towns  on  the  boards  of 
directors  of  societies  is  provided  for. 

8.  Instances  of  mistreatment  of  children  are  required  to  be  reported. 

9.  Provision  is  made  for  the  creation  of  homes  for  children  with 
special  needs  by  more  than  one  society  jointly,  and  for  a  provincial 
subsidy  for  their  construction. 
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BILL  119  1965 


The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 
1.   In  this  Act,  intfrpre- 


tation 


(a)  "approved  estimate"  means  the  estimate  of  expendi- 
tures of  a  children's  aid  society  finally  approved  under 
sections  9  to  11;  ^P8 

(b)  "children's  aid  society"  or  "society"  means  a  chil- 
dren's aid  society  approved  by  the  Lieutenant 
Governor  in  Council  under  this  Act; 

(c)  "Director"  means  the  Director  of  Child  Welfare 
appointed  under  this  Act; 

(d)  "local  director"  means  the  local  director  of  a  chil- 
dren's aid  society  appointed  under  this  Act; 

(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "municipality"  means  a  county,  metropolitan  muni- 
cipality, city  or  separated  town,  but  does  not  include 
a  city  or  separated  town  in  a  metropolitan  munici- 
pality, and  in  a  territorial  district  means  a  city,  town, 
village,  township  or  improvement  district; 


(^)  "prescribed"  means  prescribed  by  the  regulations; 

(h)  "regulations"    means   the    regulations    made    under 
this  Act.     R.S.O.  1960,  c.  53,  s.  1,  amended. 

PART  I 

OFFICERS,   SOCIETIES 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ^^g°*of" 
a  person  as  the  Director  of  Child  Welfare.  R.S.O.  1960,  ^"•«*^*o'" 
c.  53,  s.  2  (1). 
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Dii-ecto?^  (2)  The  Director  shall. 

(a)  advise  and  supervise  children's  aid  societies; 

(b)  inspect  or  direct  and  supervise  the  inspection  of  the 
operation  and  records  of  children's  aid  societies; 

(c)  exercise  the  powers  and  duties  of  a  children's  aid 
society  in  any  area  in  which  no  society  is  functioning; 

(d)  inspect  or  direct  and  supervise  the  inspection  of  any 
place  in  which  a  child  in  the  care  of  a  society  is 
placed ; 

■  ?■  T 

(e)  prepare  and  submit  an  annual  report  to  the  Minister; 

(/)  keep  books  of  account  of  all  moneys  received  by  him, 
showing  the  receipts  and  disbursements; 

(g)  perform  such  other  duties  as  are  prescribed  by  this 
Act  or  the  regulations  or  by  the  Lieutenant  Governor 
in  Council.     R.S.O.  1960,  c.  53,  s.  2  (2),  amended. 

Acting  (3)  Where  the  Director  is  absent  or  there  is  a  vacancy  in 

DirGctor 

the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  civil  servant  as  the  Minister 
designates.     R.S.O.  1960,  c.  53,  s.  2  (3). 

Investigation  3. — (1)  The  Minister  may  by  order  appoint  a  judge  of  the 
county  court  to  make  an  investigation  into  any  matter, 

(a)  relating  to  the  care  of  a  ward  of  a  children's  aid 
society  or  of  the  Crown;  or 

(b)  for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  his  in- 
vestigation to  the  Minister. 

Powers  of  (2)  For  the  purposes  of  an  investigation  under  subsection  1, 

investigation    .       •     ,        i  ,,     ,  ,  ,  .  i 

the  judge  has  all  the  powers  that  may  be  conferred  upon  a 

c^'323'  ^^^^'  commissioner  under   The  Public  Inquiries  Act.     New. 

ment'of  ^* — (^^  Every  children's  aid  society  shall  appoint  a  local 

|o.°ai  ^  director  who  shall  be  responsible  to  the  board  of  directors  of 
the  society  for  the  administration  and  enforcement  of  this 
Act  and  the  regulations  in  the  area  in  which  the  society  has 
jurisdiction,  who  shall  co-operate  with  the  Director  to  this 
end  and  who  shall  carry  out  such  other  duties  as  are  required 
of  him  by  the  constitution,  by-laws  and  directions  of  the 
society. 
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(2)  Every  local  director  and  every  person  designated  byP^^,*®^^ 
the  board  of  directors  of  a  society  has  for  the  purposes  of  this  directors, 
Act  the  powers  of  a  constable  and  a  school  attendance  officer, 
and  he  shall  be  deemed  to  be  an  officer  within  the  meaning 
of  section   10  of  The  Public  Authorities  Protection  Act,  and ^Ij*^- i^^o. 
that  section  and  the  other  provisions  of  that  Act  apply  to 
him  in  the  same  manner  and  to  the  same  extent  as  they  do 
to  the  officers  mentioned  in  that  section.     R.S.O.  1960,  c.  53, 
s.  3. 

5.  The  Director  or  a  local  director  or  any  person  acting  ^ig^^^nc© 
under  the  authority  of  either  of  them  may  call  to  his  aid  in 
the  performance  of  his  duties  a  member  of  the  police  force 
responsible  for  policing  the  area  in  which  the  aid  is  required. 
R.S.O.  1960,  c.  53,  s.  4. 

6. — (1)  Every  children's  aid  society  shall  be  incorporated  ^e*nt*of^' 
under  The  Corporations  Act  or  a.  predecessor  thereof  and  shall  ^°°'®''®s 
be  approved  by  the  Lieutenant  Governor  in  Council.  c.'yi 


(2)  Ever\'  children's  aid  society  shall  be  operated  for  the^"^P°^®* 
purposes  of, 

{a)  investigating  allegations  or  evidence  that  children 
may  be  in  need  of  protection; 

{b)  protecting  children  where  necessar\  ; 

(c)  providing  guidance,  counselling  and  other  services 
to  families  for  protecting  children  or  for  the  pre- 
vention of  circumstances  requiring  the  protection  of 
children; 

{d)  providing  care  for  children  assigned  to  its  care  under 
this  or  any  other  Act; 

{e)  supervising  children  assigned  to  its  supervision  under 
this  or  any  other  Act; 

(/)  placing  children  for  adoption; 

{g)  assisting  unmarried  parents  and  their  children;  and 

(A)  any  other  duties  given  to  it  by  this  or  any  other  Act. 
R.S.O.  1960,  c.  53,  s.  6  (1),  amended. 

(3)  Everv  society  shall  provide  at  least  the  standard  of  standard  of 

•L    J  1.        I  1      •  »T  ..^^  services 

services  prescribed  by  the  regulations.     New.  ^Wm 

(4)  The  by-laws  of  every  societx'  shall  contain  such  pro-  By-iaw« 
visions  as  the  regulations  prescribe,  and  a  certified  copy  of 
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the  by-laws  and  any  amendments  thereto  shall  be  filed  with 
the  Director  forthwith  after  they  are  made,  and  no  such  by- 
laws or  amendments  shall  come  into  operation  until  they  have 
been  approved  by  the  Minister.     R.S.O.  1960,  c.  53,  s.  6  (2). 

^rectora  '^ ' — (^)  ^  children's  aid  society  shall  be  governed  by  a 

board  of  directors  composed  of  such  municipal  representatives 
as  are  determined  under  subsections  2  to  6  and  the  president, 
one  or  more  vice-presidents,  the  secretary,  the  treasurer 
and  such  other  officers  and  members  as  are  determined, 
elected  in  such  manner  and  for  such  period  as  the  by-laws  of 
the  society  provide.     R.S.O.  1960,  c.  53,  s.  7  (1),  amended. 


Municipal 

repre- 

sentativea 


Idem 


Idem 


Idem 


Idem 


(2)  Where  a  children's  aid  society  has  jurisdiction  in  but 
not  outside  a  city,  separated  town  or  metropolitan  munici- 
pality, the  municipal  representatives  shall  be  not  fewer  than 
four  appointed  from  among  themselves  by  the  council  of  the 
city,  separated  town  or  metropolitan  municipality. 


(3)  Where  a  children's  aid  society  has  jurisdiction  in  a 
county  but  not  in  a  city  or  separated  town,  the  municipal 
representatives  shall  be  not  fewer  than  four  appointed  from 
among  themselves  by  the  council  of  the  county. 


(4)  Where  a  children's  aid  society  has  jurisdiction  in  an 
area  that  includes  a  county  or  part  of  a  county  outside  a  city, 
separated  town  or  metropolitan  municipality, 

(a)  one  municipal  representative  shall  be  appointed  from 
among  themselves  by  the  council  of  each  county, 
city,  separated  town  and  metropolitan  municipality 
in  the  jurisdiction;  and 

(6)  the  council  of  the  county,  city,  separated  town  or 
metropolitan  municipality  having  the  largest  popula- 
tion as  determined  by  the  last  revised  assessment 
rolls  shall  appoint  from  among  themselves  such  other 
municipal  representatives  as  are  required,  so  that  the 
total  number  of  municipal  representatives  on  the 
board  of  directors  is  not  fewer  than  four. 


(5)  In  subsections  2  to  4,  a  reference  to  a  city  or  separated 
town  does  not  include  a  city  or  separated  town  in  a  metro- 
politan municipality.  "^PJ 


(6)  Where  a  children's  aid  society  has  jurisdiction  in  an 
area  that  includes  a  district  or  part  of  a  district  outside  a 
city  or  metropolitan  municipality,  the  municipal  repre- 
sentatives shall  be  appointed  in  the  manner  determined  under 
subsection  4,  except  that  the  district  welfare  administration 
board  or  the  district  child  welfare  budget  board  referred  to  in 
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section  10,  as  the  case  may  be,  shall  appoint  the  representatives 
required  by  subsection  4  to  be  appointed  by  the  council  of  a 

count\'.     New. 

(7)  The  directors  shall  pass  a  b>-law  providing  for  the  elec- ^<fi^rnute^e 
tion  from  among  their  number  of  an  executive  committee  of 

nine  members,  consisting  of  the  president,  the  treasurer,  four 
municipal  representatives  and  three  other  directors,  and  to 
delegate  to  the  executive  committee  an>'  powers  of  the  board 
of  directors,  subject  to  the  restrictions,  if  any,  contained  in 
the  by-law  or  imposed  from  time  to  time  bv  the  board. 
R.S.O.  1960,  c.  53,  s.  7  (2),  amended. 

(8)  A  majority  of  the  members  of  an  executive  committee  *°^"**'""™ 
constitutes  a  quorum.     R.S.O.  1960,  c.  53,  s.  7  (3). 


8. — (1)   In  this  section,  "population"  means  the  population  tatioT'* 
as  shown  by  the  municipal  census  taken  in  the  year  preceding 
the  year  for  which  an  estimate  of  expenditures  is  made,  subject 
to  such  adjustments  as  are  prescribed  by  the  regulations. 

(2)  Every  children's  aid  society  shall,  before  the  30th  day  ^^^*^^^?=®j°|g 
of  November  in  each  year,  prepare  in  the  prescribed  form  and 

file  with  the  Director  an  estimate  of  its  expenditures  for  operat- 
ing costs  as  defined  by  the  regulations  for  the  year  next 
following. 

(3)  Where  a  children's  aid  society  has  jurisdiction  in  more  ^^fe^°bie°" 
than  one  municipality-,  the  estimate  of  expenditures  shall  have  ^^^^^^^1^^^^^^. 
annexed  to  it  a  statement  in  the  prescribed  form  showing  the 
proportion  of  the  estimate  of  expenditures  that  is  referable 

to  each  municipality,  and  the  said  proportion  shall, 

(a)  in  respect  of  the  cost  of  services  for  children  in  the 
care  of  the  society,  be  in  the  proportion  that  the 
number  of  children  taken  into  protective  care  in  the 
municipality  bears  to  the  total  number  of  children 
in  the  care  of  the  society; 

{b)  in  respect  of  the  cost  of  services  other  than  services 
for  children  in  the  care  of  the  society,  be  in  the  pro- 
portion that  the  population  of  the  municipality  bears 
to  the  total  population  of  the  area  in  the  jurisdiction 
of  the  society;  and 

(c)  where,  by  arrangement  with  a  municipality,  the 
standard  of  services  provided  to  the  municipality 
exceeds  that  provided  to  any  other  municipality  in 
the  jurisdiction  of  the  society,  include  the  entire  cost 
of  the  excess, 

determined  in  the  manner  prescribed  by  the  regulations. 
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Exception 


(4)  Subsection  3  does  not  apply  where  a  district  welfare 
administration  board  has  been  established. 


Adjustment  ^^-j  When  the  actual  costs  of  the  society  for  any  year  have 
been  determined,  there  shall  be  an  adjustment  between  the 
estimated  costs  as  submitted  in  the  estimates  and  the  actual 
costs  when  so  determined,  and  such  adjustment  shall  be  either 
added  to  or  deducted  from  the  estimates  for  each  munici- 
pality to  be  submitted  for  the  following  year.     New. 


^ou'ncir*^  ^y  9. — (1)  Subject  to  section  10,  the  estimate  of  expenditures 
of  a  children's  aid  society  shall  be  submitted,  before  the  31st  day 
of  December,  to  the  council  of  each  municipality  in  the  area  in 
which  the  society  has  jurisdiction,  and,  where  the  estimate 
is  prepared  in  accordance  with  the  prescribed  standards,  the 
municipal  council  shall  grant  its  approval  to  the  necessary 
expenditures. 


Approval  by 
Minister 


Interpre- 
tation 


1962-63. 
c.  37 


(2)  Every  estimate  of  expenditures  prepared  under  section  8 
shall  be  submitted  to  the  Minister  after  it  is  approved  under 
subsection  1  and  before  the  25th  day  of  February,  and  the 
estimate  is  subject  to  the  approval  of  the  Minister.     New. 

10. — (1)   In  this  section, 

(a)   "district"  means  a  district  as  defined  in  The  District 
Welfare  Administration  Boards  Act,  1962-63; 


District 

Child 

Welfare 

Budget 

Board 


Approval 
of  estimates 


Child 

Welfare 

Review 

Board 

established 


{b)  "municipality"  means  a  municipality  as  defined  in 
The  District  Welfare  Administration  Boards  Act, 
1962-63. 

(2)  The  councils  of  every  municipality  in  a  district  in  which 
a  district  welfare  administration  board  has  not  been  established 
shall,  on  or  before  the  31st  day  of  January  in  each  year, 
jointly  appoint  five  persons  to  be  a  board  known  as  the 
District  Child  Welfare  Budget  Board. 

(3)  The  estimate  of  expenditures  of  a  children's  aid  society 
in  a  district  shall  be  approved  by  the  District  Child  Welfare 
Budget  Board  in  lieu  of  the  approval  by  the  municipal  councils 
otherwise  required  by  section  9.     New. 


11. — (1)  There  shall  be  a  board,  to  be  known  as  the  Child 
Welfare  Review  Board,  composed  of  five  members,  of  whom, 

(a)  one  shall  be  appointed  by  the  Minister  of  Public 
Welfare; 

{b)  one  shall  be  appointed  by  the  Minister  of  Municipal 
Affairs; 
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7 
(c)  one  shall  be  appointed  by  the  Treasurer  of  Ontario; 

(</)  one  shall  be  appointed  by  the  Association  of  Chil- 
dren's Aid  Societies;  and 

(e)  one  shall  be  a  member  of  the  faculty  of  a  school  of 
social  work  in  Ontario  accredited  by  the  Council 
on  Social  Work  Education,  nominated  by  the 
Miniter  of  Public  Welfare, 

and  the  chairman  of  the  Board  shall  be  appointed  from  among 
its  members  by  the  Lieutenant  Governor  in  Council. 

(2)  Where  the  Minister,  a  children's  aid  society  and  the  ^""''*'**"^ 
council  of  a  municipality  or  a  district  child  welfare  budget 
board,  as  the  case  may  be,  do  not  agree  on  the  estimate  of 
expenditures  or  on  the  portion  of  the  estimate  that  is  refer- 
able to  the  municipality,  any  one  of  them  may  refer  the  matter 

to  the  Child  Welfare  Review  Board. 

(3)  The  Child  Welfare  Review  Board  ma\',  after  a  hearing,  ^^^^^ 
make  an  order, 

(a)  determining  the  amount  of  the  estimate  of  expendi- 
tures necessary  to  implement  the  prescribed  stan- 
dards, and  the  estimate  so  determined  shall  be  deemed 
to  be  an  approved  estimate; 

(b)  determining  the  portion  of  the  estimate  that  is 
referable  to  the  municipality, 

and  the  order  of  the  Review  Board  is  final.     New. 

12. — (1)  Subject  to  subsection  3,  there  shall  be  paid  out^^y^l^^j 
of  the  moneys  appropriated  therefor  by  the  Legislature  to 
each  children's  aid  society  an  amount  equal  to, 

(a)  40  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs,  other  than  the  operating 
costs  referred  to  in  clause  b;  and 

(b)  100  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs  for  the  care  and  main- 
tenance of  the  children  of  unmarried  mothers. 

(2)  E)very  municipality  shall  pay  to  the  children's  aid  society  by^muni^ 
having  jurisdiction  in  the  municipality  an  amount  equal  10*^*^*"*^^ 
60  per  cent  of  the  portion  that  is  referable  to  the  municipality 
of  the  approved  estimate  of  operating  costs  other  than  for  the 
care  and  maintenance  of  the  children  of  unmarried  mothers. 
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hfun-'^^  (3)  There  shall  be  paid  out  of  moneys  appropriated  there- 

terrltory'^  for  by  the  Legislature  to  each  children's  aid  society  having 
jurisdiction  in  territory  without  municipal  organization  an 
amount  equal  to  100  per  cent  of  the  part  of  the  approved 
estimate  referable  to  operating  costs  in  the  territory  without 
municipal  organization,  determined  under  subsection  3  of 
section  8  in  the  same  manner  as  if  the  territory  without 
municipal  organization  were  a  municipality. 

Instalments  (^4)  ^j^y  amount  payable  to  a  children's  aid  society  under 
this  section  in  respect  of  an  approved  estimate  shall  be  paid 
in  twelve  equal  monthly  instalments.     New. 


Additional 
aid  to 
munici- 
palities 


Capital 
grants 


(5)  The  Lieutenant  Governor  in  Council  may  make  special 
grants  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature to  relieve,  in  whole  or  in  part,  any  municipality  that  is 
unduly  burdened  in  any  year  by  reason  of  its  liabilities  under 
this  Part.     R.S.O.  1960,  c.  53,  s.  25. 


13. — (1)  Where,  after  prior  approval  in  writing  by  the 
Minister,  a  municipality  or  a  children's  aid  society  has  erected, 
purchased  or  otherwise  acquired  a  building  for  the  occupation 
in  whole  or  in  part  by  the  society  for  use  for  a  purpose  other 
than  to  provide  facilities  and  services  to  meet  such  special 
needs  of  children  as  are  prescribed  for  the  purposes  of  section 
16,  the  Lieutenant  Governor  in  Council  may,  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  direct  payment  to 
the  municipality  or  to  the  society  of  an  amount  up  to  25 
per  cent  of, 


(a)  where  the  whole  building  is  occupied  by  the  society, 
the  value  of  the  building  and  the  land  on  which  it  is 
erected;  or 

(&)  where  part  of  the  building  is  occupied  by  the  society, 
the  proportion  of  the  value  of  the  building  that  the 
floor  space  occupied  by  the  society  bears  to  the  total 
floor  space  of  the  building. 


Idem 


(2)  Where,  after  prior  approval  in  writing  by  the  Minister, 
a  society  erects  a  new  building  or  an  addition  to  an  existing 
building  for  the  provision  of  facilities  and  services  to  meet 
such  special  needs  of  children  as  are  prescribed  for  the  purposes 
of  section  16,  the  Lieutenant  Governor  in  Council  may,  out 
of  the  moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  society  of  an  amount  equal  to  the  cost 
to  the  society  of  the  new  building  or  the  addition,  but  not 
exceeding  an  amount  based  upon  the  bed  capacity  of  the 
new  building  or  the  addition  at  the  rate  of  $5,000  per  bed. 
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(3)  Where,  after  prior  approval  in  writing  by  the  Minister,  i^®"^^ 
a  societ\'  acquires  an  existing  building  for  the  provision  of 
facilities  and  services  to  meet  such  special  needs  of  children  as 
are  prescribed  for  the  purposes  of  section  16,  the  Lieutenant 
Governor  in  Council  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  direct  payment  to  the  society  of 
an  amount  equal  to  the  cost  to  the  society  of  the  acquisition, 
but  not  exceeding  an  amount  based  on  the  bed  capacity  of 
the  building  at  the  rate  of  $1,200  per  bed.     New.  ""^I 

14. — (1)  The  council  of  any  municipality  shall  pass  by-|^o]^^^^g 
laws  for  the  levying  of  such  amounts  as  are  necessary  for  theie"^ies 
purpose  of  meeting  an\'  liability  imposed  on  the  municipality 
under  this  Act  and  may  pass  by-laws  for  the  purpose  of  afford- 
ing to  a  children's  aid  society  such  other  assistance  as  the 
council  considers  advisable.     R.S.O.  1960,  c.  53,  s.  26,  amended. 


(2)  A  children's  aid  societv  shall  be  deemed  to  be  a  local  when 
board  of  each  municipalitv  in  which  it  has  jurisdiction  for  the  a  local 

. "  .    .  .  board 

purposes   of    The   Ontario    Municipal   Employees   Retirement  T^2Qi-<i2, 
System  Act,  1961-62  and  not  for  any  other  purpose.     New.      ^-  ^~ 


16.  The  Crown,  represented  by  the  Minister,  may  enter  ^®"^*Pj^°^ 
into  an  agreement  with  any  other  jurisdiction  providing  for 
the  payment  by  Ontario  of  the  cost  of  the  care  and  main- 
tenance in  the  other  jurisdiction  of  the  children  of  unmarried 
mothers  who  are  residents  of  Ontario,  as  determined  under 
the  agreement,  and  for  the  payment  by  the  other  jurisdiction 
of  the  cost  of  the  care  and  maintenance  in  Ontario  of  the 
children  of  unmarried  mothers  who  are  residents  of  the  other 
jurisdiction,  as  determined  under  the  agreement.     New. 

16.  Two    or    more    children's    aid    societies    having    con- |p^^^^j^^ 
current  or  contiguous  jurisdictions  may  enter  into  an  agree- services 
ment  with  the  approval  of  the  Minister  establishing  a  joint 
committee  for  the  purpose  of  providing  facilities  and  services 

for  the  joint  use  of  the  societies  to  meet  such  special  needs 
of  children  as  are  prescribed  by  the  regulations,  and  sections  8 
to  13  apply  to  the  joint  committee,  for  the  purposes  for  which 
it  was  established,  in  the  same  manner  as  if  the  joint  committee 
were  a  children's  aid  society.     New. 

17.  Where,  in  the  opinion  of  the  Lieutenant  Governor  in  ^^^rd'^'^*'^ 
Council,  a  children's  aid  society  is  not  able  to  perform  its 
duties,  the  Lieutenant  Governor  in  Council  may  appoint  a 

board  of  directors  who  shall  be  the  board  of  directors  of  the 
society  for  such  period  as  he  considers  advisable.     New. 

18.  The  Lieutenant  Governor  in  Council  may  at  any  time,t?<11f  o\^' 
upon  the  recommendation  of  the  Minister,  dissolve  a  children's ***^'®^'®^ 
aid  society  on  such  date  as  the  order  provides,  and  upon  the 
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dissolution  of  a  society  its  property  vests  in  the  Crown  to  be 
held  and  disposed  of  in  such  manner  as  the  Lieutenant  Governor 
in  Council  determines.     R.S.O.  1960,  c.  53,  s.  10,  amended. 

PART  II 

PROTECTION  AND  CARE  OF  NEGLECTED  CHILDREN 

tatW*"  19.— (1)  In  this  Part, 

(a)   "child"  means  a  boy  or  girl  actually  or  apparently 
under  sixteen  years  of  age; 

{b)   "child  in  need  of  protection"  means, 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for,  or  who  is  brought,  with  the 
consent  of  the  person  in  whose  charge  he  is, 
before  a  judge  to  be  dealt  with  under  this  Part, 

(ii)  a  child  who  is  deserted  by  the  person  in  whose 
charge  he  is  or  that  person  has  died  or  is  unable 
to  care  properly  for  him, 

(iii)  a  child  where  the  person  in  whose  charge  he  is 
cannot,  by  reason  of  disease  or  infirmity  or 
misfortune  or  incompetence  or  imprisonment 
or  any  combination  thereof,  care  properly  for 
him, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper 
place, 

(v)  a  child  found  associating  with  an  unfit  or  im- 
proper person, 

(vi)  a  child  found  begging  or  receiving  alms  in  a 
public  place, 

(vii)  a  child  who,  with  the  consent  or  connivance 
of  the  person  in  whose  charge  he  is,  commits 
any  act  that  renders  him  liable  to  a  penalty 
under  any  Act  of  the  Parliament  of  Canada 
or  of  the  Legislature,  or  under  any  municipal 
by-law, 

(viii)  a  child  whose  parent  is  unable  to  control  him, 

(ix)  a  child  who,  without  sufficient  cause,  habit- 
ually absents  himself  from  his  home  or  school, 

(x)  a  child  where  the  person  in  whose  charge  he  is 
neglects  or  refuses  to  provide  or  obtain  proper 
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medical,  surgical  or  other  recognized  remedial 
care  or  treatment  necessary  for  his  health  or 

_  .. — — well-being,  or  refuses  to  permit  such  care  or 

treatment  to  be  supplied  to  the  child  when  it  is 
recommended  by  a  duly  qualified  medicall 
practitioner,  or  otherwise  fails  to  protect  the| 
child  adequately, 

(xi)  a  child  whose  emotional  or  mental  develop- 
ment is  endangered  because  of  emotional 
rejection  or  deprivation  of  affection  by  the 
person  in  whose  charge  he  is, 

(xii)  a  child  whose  life,  health  or  morals  may  be 
endangered  by  the  conduct  of  the  person  in 
whose  charge  he  is; 

(c)  "foster  home"  means  a  home,  other  than  the  home  of 
his  parent,  in  which  a  child  is  placed  for  care  and 
supervision  but  not  for  the  purposes  of  adoption; 

id)  "judge"  means  the  judge  of  a  juvenile  and  family 
court; 

{e)  "parent"  means  a  person  who  is  under  a  legal  duty 
to  provide  for  a  child,  or  a  guardian  or  a  person  stand- 
ing in  loco  parentis  to  a  child  other  than  a  person 
appointed  for  the  purpose  under  this  Act; 

(/)  "place  of  safety"  means  a  receiving  home  or  an 
institution  for  the  care  and  protection  of  children; 

(g)  "public  place"  means  a  place,  building  or  conveyance 
to  which  the  public  has,  or  is  permitted  to  have, 
access; 

ih)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  children's  aid  society  for 
the  temporary  care  of  children. 

(2)  Applications   under   this   Part  shall   be   heard   bv   the  By  whom 

*  C&flOB  CO 

judge  having  jurisdiction  in  the  place  where  the  child  was  be  heard 
taken  into  protective  care.     R.S.O.  1960,  c.  53,  s.  11  (1,  2), 
amended. 

(3)  A  judge  may  make  an  order  under  this  Part  notwith-^^^®^'"jjjg 
standing  the  infancy  of  the  child  or  his  parent.  infant 

(4)  For  the  purposes  of  an  application   under  this  Part,  ^i"*^?!?** 
where  the  parent  of  a  child  is  under  the  age  of  twent\-one 
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years,  the  Official  Guardian  or  any  other  person  appointed 
by  the  judge  shall  be  the  guardian  ad  litem  of  the  parent  with 
the  duty  of  safeguarding. his  or  her  interests  before  the  court, 
and  the  judge  may  make  such  order  as  to  the  costs  of  the 
guardian  ad  litem  as  he  deems  just.     New. 


How  child 

in  need  of 

protection 

brought 

before 

judge 


20.  A  constable  or  other  police  officer,  the  Director,  a 
local  director  or  a  person  authorized  by  the  Director  or  by  a 
local  director  may  take  without  warrant  to  a  place  of  safety 

I  any  child  apparently  in  need  of  protection  and  detain  the  child 
there  until  the  child  can  be  brought  before  a  judge,  or  he  may 
apply  to  a  judge  for  an  order  requiring  the  person  in  whose 
charge  the  child  is  to  produce  the  child  before  a  judge  at  the 
time  and  place  named  in  the  order.  R.S.O.  1960,  c.  53,  s.  12, 
amended. 


Warrant  to 
search  for 
child  in 
need  of 
protection 


21. — (1)   If  it  appears  to  a  justice  of  the  peace,  on  informa- 
tion laid  before  him  on  oath, 

{a)  that  there  is  reasonable  cause  to  suspect  that  a 
child  is  in  need  of  protection;  or 

(6)  that  a  child  has  been  unlawfully  removed  from  the 
care  or  custody  of  a  children's  aid  society  or  is  being 
unlawfully  concealed  or  harboured, 

the  justice  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for  the  child  and  to  take  him  to  and  detain 
him  in  a  place  of  safety. 


Right 
of  entry 


(2)  A  person  authorized  b}^  the  warrant  may  enter,  if  need 
be  by  force,  any  house,  building  or  other  place  specified  in 
the  warrant  and  may  remove  the  child  therefrom. 


Name  not 
necessary 


(3)  It  is  not  necessary  in  an  information  or  warrant  under 
this  section  to  describe  the  child  by  name.  R.S.O.  1960, 
c.  53,  s.  13,  amended. 


Child  in 
institution 


22.  Where  a  child  is  in  the  care  of  an  institution  or  home 
and  no  parent  can  be  located,  an  officer  of  the  institution  or 
home  shall  notify  the  children's  aid  society'  and  may,  upon 
notice  to  the  children's  aid  society,  apply  to  a  judge  who  may 
determine  that  the  child  is  a  child  in  need  of  protection  under 
section  24.     R.S.O.   1960,  c.  53,  s.   14,  amended. 


Detention 
limited 


23. — (1)  A  child  detained  in  a  place  of  safety  under  sec- 
tion 20  or  clause  a  of  subsection  1  of  section  21  shall  be  re- 
turned to  his  parent  or  brought  before  a  judge  within  ten 
days  of  his  detention. 
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(2)  Subsection  1  does  not  apply  to  a  child  while  he  is  in  ^'^o^^'^'ary 
,  ,  ow©  or 

the  care  of  a  children's  aid  society  or  detained  by  the  society  detention 

in  a  place  of  safety  with  the  written  consent  of  the  person  in 

whose  charge  he  was  immediately  before  being  placed  in  the 

care  of  the  societ>'  or  taken  to  and  detained  in  a  place  of  safety. 

R.S.O.  1960,  c.  53,  ss.  15,  16. 


Hearing:  to 
be  held 


24. — (1)  Where  a  child  is  brought  before  a  judge  as  a  child 
apparently  in  need  of  protection,  the  judge  shall  hold  a  hearing 
and  determine  whether  or  not  the  child  is  a  child  in  need  of 
protection,  and,  if  he  finds  that  the  child  is  a  child  in  need  of 
protection,  he  shall  also  determine  the  child's  name,  age  and 
religious  faith  and  the  location  where  the  child  was  taken  into 
protection.     R.S.O.   1960,  c.  53,  s.  17  (1),  amended. 

(2)  The  judge  has  the  power  of  summoning  any  person  and^^^*°®"®* 
requiring  him  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  may  be  requisite,  and  has  the  same 
power  to  enforce  the  attendance  of  witnesses  and  to  compel 

them  to  give  evidence  and  produce  documents  and  things  as 
is  vested  in  any  court  in  civil  cases. 

(3)  The  judge  may  hear  any  person  on  behalf  of  the  child,  ^^jj^g^^^ 
the  local  director  of  the  children's  aid  society  or  any  person 
authorized  b\'  the  board  of  directors  of  the  society  on  behalf 

of  the  society,  the  clerk  of  a  municipality  or  any  person  author- 
ized by  the  council  of  the  municipality  on  behalf  of  the  muni- 
cipality, and  a  regional  welfare  administrator  of  the  Depart- 
ment of  Public  Welfare  or  any  person  authorized  by  the 
Minister  on  behalf  of  Ontario.    R.S.O.  1960,  c.  53,  s.  17  (2,  3). 

(4)  The  judge  shall  not  proceed  to  hear  or  dispose  of  the^^***^® 
matter  until  he  is  satisfied  that  the  parent  or  other  person 
having  the  actual  custody  of  the  child  and  the  municipality  in 
which  the  child  was  taken  into  protective  care  have  had  reason- 
able notice  of  the  hearing  or  that  every  reasonable  effort  has 
been  made  in  the  opinion  of  the  judge  to  cause  them  to  be 
notified. 

(5)  Where  the  child  was  taken  into  protective  care  in  Notice 
territory  without  municipal  organization,  the  judge  shall  not 
proceed  to  hear  or  dispose  of  the  matter  until  he  is  satisfied 
that  the  regional  welfare  administrator  of  the  Department  of 
Public  Welfare  for  the  area  in  which  the  child  was  taken  into 
protective  care  has  had  reasonable  notice  of  the  hearing  or  that 
every  reasonable  effort  has  been  made  in  the  opinion  of  the 
judge  to  cause  such  official  to  be  notified. 

(6)  The  evidence  of  every  witness  capable  of  being  sworn  Jnd  \ran- 
shall  be  given  under  oath  and  shall  be  taken  down,  evVd^ence 
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{a)  where  the  proceedings  are  in  a  juvenile  and  family 
court  that  has  a  stenographer  who  is  a  member  of 
the  staff  of  the  court,  by  that  stenographer;  and 

{b)  where  the  proceedings  are  in  a  juvenile  and  family 
court  that  does  not  have  a  stenographer  who  is  a 
member  of  the  staff  of  the  court,  by  a  stenographer 
appointed  by  the  judge, 

and  the  court  when  requested  so  to  do  shall  provide  a  tran- 
script of  the  evidence  within  twenty  days. 

Fees  (7)  Stenographers  appointed  under  clause  h  of  subsection  6, 

or  the  employers  of  such  stenographers,  shall  be  allowed  the 

R-|-0- 1960,  fees  prescribed  under  The  Magistrates  Act  for  taking  down  and 
transcribing  evidence,  and  such  fees  shall, 

(a)  for  taking  down  evidence,  be  paid  by  the  munici- 
pality in  which  the  child  was  taken  into  protective 
care  or  by  Ontario  where  the  child  was  taken  into 
protective  care  in  territory  without  municipal  organ- 
ization; and 

{h)  for  transcribing  evidence,  be  paid  by  the  person  or 
authority  requesting  the  transcription. 

cifstody^  (8)  Where  a  hearing  is  adjourned,  the  judge  shall  make  such 

adjourn-        order  for  the  temporary  care  and  custody  of  the  child  as  he 
ment  thinks  advisable.     R.S.O.  1960,  c.  53,  s.  17  (4-8),  amended. 

where  child        ^5.  Where  the  judge  finds  the  child  to  be  a  child  in  need  of 
protection      protection,  he  shall  make  an  order, 

{a)  that  the  case  be  adjourned  sine  die  and  that  the  child 
be  placed  with  or  returned  to  his  parent  or  other 
person  subject  to  supervision  by  the  children's  aid 
society;  or 

(6)  that  the  child  be  made  a  ward  of  and  committed  to 
the  care  and  custody  of  the  children's  aid  society 
having  jurisdiction  in  the  area  in  which  the  child  was 
taken  into  the  protective  care  of  the  society  for 
such  period,  not  exceeding  twelve  months,  as  in  the 
circumstances  of  the  case  he  considers  advisable;  or 

(c)  that  the  child  be  made  a  ward  of  the  Crown  until 
the  wardship  is  terminated  under  section  31  or  34 
and  that  the  child  be  committed  to  the  care  of  the 
children's  aid  society'  having  jurisdiction  in  the  area 
in  which  the  child  was  taken  into  the  protective 
care  of  the  society.  R.S.O.  1960,  c.  53,  s.  17  (9), 
amended. 
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26. — (1)  Where  a  child  is  found  to  be  a  child  in  need  of 
protection  and  is  committed  to  the  care  of  a  children's  aid 
society,  the  judge  may  order  the  parent  to  pay  to  the  children's 
aid  society  such  sum  as  is  prescribed  by  the  regulations,  or 
any  part  thereof,  for  each  da>'  the  child  is  in  the  care  of  the 
society.     R.S.O.   1960,  c.  53,  s.   17  (11),  amended. 


Payments 
by  parent 


(2)  The  judge  may  vary  or  rescind  the  order  under  subsec- p^y^^^^g 
tion  1  where  the  circumstances  of  the  parent  have  changed,      ^y  parent 


(3)  The  council  of  a  municipality  may  enter  into  an  agree-  Agreement 
ment  with  the  board  of  directors  of  a  children's  aid  society  payments 
providing  for  the  collection  by  the  municipality  on  behalf  of 

the  society  of  the  payments  of  the  amounts  required  to  be 
paid  by  parents  under  subsection  1.     New. 

(4)  An  order  made  against  a  parent  under  subsection  1  may  nienToT 
be  enforced  in  the  same  manner  as  an  order  made  under  recorder 
Deserted  Wives' and  Children  s  Maintenance  Act.     R.S.O.  1960,  c.  165 

c.  53,  s.  17  (13). 

(5)  Where  the  judge  has  made  an  order  under  clause  « ^f®case "^"^^ 
of  section   25,  the  society  mav  at  any  time  bring  the  case  adjourned 

.  '   .  .  .        5««e  ate 

again  before  a  judge  for  further  consideration  and  action 
under  this  section,  and  the  judge  may  terminate  the  order 
and  make  a  further  order  under  section  25  or  take  such  other 
action  under  that  section  as  he  deems  necessary  in  the  interest 
of  the  welfare  of  the  child.  R.S.O.  1960,  c' 53,  s.  17  (14), 
amended. 

27.— (1)  Where  he  deems  it  to  be  in  the  best  interest  of  ^^fj^®^^®  °^ 
the  child,  the  judge  may  order  that  the  presence  of  the  child  *^ea"ng 
at  the  hearing  under  this  Part  be  dispensed  with.      1961-62. 
c.  14,  s.  2,  revised. 

(2)   Notwithstanding  section  126  of  The  Judicature  Act  and  Proceedings 
with  the  leave  of  the  judge  hearing  an  application  under  this  or  9n"a 
Part,  any  step  may  be  taken  in  the  application,  the  hearing  j^°g  Q^^^gQ 
may  be  held  and  the  order  may  be  made  and  performed  at  any  «•  i9~ 
time  of  any  day,  including  a  holiday.     1962-63,  c.  12,  s.  2. 

28.  A  judge   may,   in   any  case  arising  under  this   Part,  Afjjf^  *'' 
make  such  order  as  he  deems  proper  regarding  the  right  of 
access  to  the  child  by  any  person  or  by  either  parent  of  the 

child,  having  regard  to  the  welfare  of  the  child,  the  conduct 
of  the  person  or  parent  and  the  wishes  of  the  parents,  and  may 
at  anv  time  alter,  varv  or  discharge  anv  order  so  made. 
R.S.O'.  1960,  c.  53,  s.  18'. 

29.  Everv  order  made   under  this   Part  shall   contain   a  statement 

.01  facts 

Statement  of  the  facts  upon  which  the  decision  of  the  judge  is 
based.     R.S.O.  1960,  c.  53,  s.  17  (20),  amended. 
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tiorfbefore'        *^^*  W^^^^re  a  child  has  been  committed  as  a  ward  of  a 
expiration      children's  aid  society,  the  society  may  at  any  time  and  shall, 

of  wardship  .        .  ^      ,  •     ,       r  i   i  •  ^i  ^i 

before  the  expiration  of  the  period  of  wardship  other  than 
under  section  34,  apply  to  the  judge  for  further  consideration, 
and  the  judge  shall  thereupon  further  inquire  and  determine 
whether  the  circumstances  justify  a  further  order  under  sec- 
tion 25,  but  in  no  case  shall  an  order  be  made  that  results  in 
the  child  being  a  ward  of  the  society  for  a  continuous  period 
of  more  than  twenty-four  months.  R.S.O.  1960,  c.  53, 
s.  17  (15);  1962-63,  c.  12,  s.  1,  amended. 

Application        31, — M)  Where  a  child  has  been  committed  as  a  ward  of 

to  terminate  ^   '  ,        •  1  1        •  1 

Crown  the  Crown,  the  children  s  aid  society  having  the  care  of  the 

wardship  ,-ii  1  -ir  1  ••  i 

child  may  apply  to  a  judge  tor  an  order  terminating  the 
Crown  wardship,  and,  if  the  judge  is  satisfied  that  the  termina- 
tion is  in  the  best  interests  of  the  child,  he  shall  order  that 
the  Crown  wardship  be  terminated. 


id^i"  (2)  Within  twelve  months  after  a  Crown  ward  is  admitted 

^'236 *  ^^^°'  t^  ^^  institution  under  The  Mental  Hospitals  Act,  other  than 
an  examination  unit,  the  children's  aid  society  responsible  for 
the  care  of  the  child  shall,  upon  notice  to  the  superintendent 
of  the  mental  institution,  apply  to  a  judge  for  an  order 
terminating  the  Crown  wardship,  and,  if  the  judge  is  satisfied 
that  the  termination  of  the  wardship  is  in  the  best  interests 
of  the  child,  he  shall  order  that  the  Crown  wardship  be 
terminated.      1961-62,  c.  14,  s.  1  (2),  amended. 


Cr"o*wn^®  32. — (1)  The  Crown  has  and  shall  assume  all  the  rights 

wards  and  responsibilities  of  a  legal  guardian  of  its  wards  for  the 

purpose  of  their  care,  custody  and  control,  and  the  powers, 
duties  and  obligations  of  the  Crown  in  respect  of  the  wards 
of  the  Crown,  other  than  those  assigned  to  the  Director  by 
this  Act,  may  be  exercised  and  discharged  by  the  local  director 
of  the  children's  aid  society  having  the  care  of  the  ward. 

D?re*ctor^^  (2)  The  Director  may  direct  that  a  Crown  ward  be  moved 

to  any  other  children's  aid  society  or  institution  designated 
by  the  Director. 

war^s^und*er  i^)  Every  child  committed  permanently  to  the  care  and 
^■fa^'  ^^^^'  custody  of  a  children's  aid  society  under  The  Child  Welfare 
Act,  or  any  predecessor  thereof,  and  who  is  in  the  permanent 
care  and  custody  of  the  society  immediately  before  this  Act 
comes  into  force  is  a  ward  of  the  Crown  in  the  care  of  such 
society,  subject  otherwise  to  the  terms  of  the  order  making 
the  permanent  commitment.     New. 
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33.— (1)  The  local  director  of  each  children's  aid  society  ^^^^[^^j.  ^^ 
has  and  shall  assume  all  the  rights  and  responsibilities  of  a  t>e  legal 
legal  guardian  of  the  wards  of  the  society  for  the  purpose  of 
their  care,  custody  and  control.     R.S.O.  1960,  c.  53,  s.  17  (17), 
amended. 

(2)  Every  child  committed  temporarily  to  the  care  and  ^||^P°un5er 
custody  of  a  children's  aid  society  under  The  Child  Welfare^-^^-^^^^' 
Act,  or  any  predecessor  thereof,  and  who  is  in  the  temporary 
care  and  custody  of  the  society  immediately  before  this  Act 
comes  into  force  continues  to  be  a  ward  of  the  society,  subject 
otherwise  to  the  terms  of  the  order  making  the  temporary 
commitment.     New. 

34.  Every  wardship  terminates  when  the  ward  attains  ^on"o"^ 
the  age  of  eighteen  years,  but,  upon  the  application  of  a'^*'"^^'^*^ 
children's   aid    society   with    the   approval   of   the    Director, 

a  judge  may  order  that  the  wardship  of  a  Crown  ward  con- 
tinue until  the  ward  attains  the  age  of  twenty-one  years 
where  the  ward  is  dependent  for  educational  purposes  or 
because  of  mental  or  physical  incapacity.  R.S.O.  1960,  c.  53, 
s.   17  (19),  part,  amended. 

35.  The  council  of  a  municipality  may  by  by-law  designate  ^®^P°'"*'"y 

one  or  more  members  of  the  council  or  any  employee  of  the  municipal 

.  .     author- 

municipality  to  authorize  a  children's  aid  society  to  furnish  ization 

temporary  care  and  shelter  to  a  child  where  the  person  in 

charge  of  the  child  consents  thereto.     R.S.O.    1960,  c.   53, 

s.   27   (1),  amended. 

36. — (1)  Where  a  parent  applies  to  a  judge  for  an  order  ^PPpj-oduc^ 
for  the  production  of  a  child  committed  under  this  Part*'°"  o^"^^'^^ 
and  the  judge  is  of  the  opinion  that  the  parent  has  deserted 
the  child  or  that  he  has  otherwise  so  conducted  himself  that 
the  child  is  in  need  of  protection,  the  judge  may  in  his  discretion 
decline  to  make  the  order.  R.S.O.  1960,  c.  53,  s.  30  (1), 
amended. 

(2)  If  at  the  time  of  the  application  the  child   is  being J;?^«/^'J^y 
brought  up  by  another  person  or  has  been  placed  by  a  chil-pensation 
dren's  aid  society,  the  judge,  if  he  directs  the  child  to  be  given 

up  to  the  parent,  may  order  the  parent  to  pay  to  such  person 
or  society  the  whole  of  the  expense  properly  incurred  in 
bringing  up  the  child,  or  such  part  thereof  as  seems  just. 

(3)  Where  a  parent,  ^nUs^'pIrent 

fit  person 

(a)  has  abandoned  or  deserted  his  child ;  or 

{b)  has  allowed  his  child  to  be  brought  up  by  another 
person  at  that  person's  expense,  or  b\"  a  children's 
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aid  society,  for  such  time  and  under  such  circum- 
stances as  to  satisfy  the  court  that  the  parent  was 
unmindful  of  his  parental  duties,  . ; 

the  judge  shall  not  make  an  order  for  the  delivery  of  the  child 
to  the  parent  unless  the  parent  satisfies  the  judge  that,  having 
regard  to  the  welfare  of  the  child,  he  is  a  fit  person  to  have 
the  custody  of  the  child.     R.S.O.  1960,  c.  53,  s.  30  (2,  3). 

Child's  (4)  Nothing  in  this  section  affects  the  power  of  the  judge 

consulted       to  consult  the  wishes  of  the  child  in  determining  what  order 

ought  to  be  made  or  any  right  that  the  child  possesses  to 

exercise  his  own  free  choice.     R.S.O.   1960,  c.  53,  s.  30  (5). 


Appeal  to 
county 
court  judge 


37. — (1)  A  decision  granting  or  refusing  an  order  under 
this  Part  may  be  appealed  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  application  was 
made,  but,  where  the  judge  who  made  the  decision  is  also  the 
county  or  district  court  judge,  the  appeal  shall  be  heard  and 
disposed  of  by  any  other  county  or  district  court  judge  in  the 
same  county  or  district  court  district. 


tc/'court  ^^^  "^  decision  upon  an  appeal  under  subsection  1  is  sub- 

of  Appeal      ject  to  an  appeal  to  the  Court  of  Appeal. 


Appeal  by 
next  friend 


(3)  An  appeal  on  behalf  of  a  child  may  be  made  at  the  in- 
stance of  a  next  friend.  R.S.O.  1960,  c.  53,  s.  29;  1961-62, 
c.  14,  s.  3,  amended. 


Pre- 
sumption as 
to  religious 
faith 


38. — (1)  For  the  purposes  of  this  section,  a  child  shall  be 
deemed  to  have  the  same  religious  faith  as  his  father  unless 
it  is  shown  that  an  agreement  has  been  entered  into  in  writing, 
signed  by  his  parents,  that  he  be  brought  up  in  the  same 
religious  faith  as  his  mother. 


Child  of 

unmarried 

mother 


(2)  For  the  purposes  of  this  section,  the  child  of  an  un- 
married mother  shall  be  deemed  to  have  the  religious  faith  of 
his  mother.     R.S.O.  1960,  c.  53,  s.  31  (1,  2),  amended. 


Where 
established 
faith  not 
that  of 
parent 


Religious 
faith  of 
child 


(3)  Where  a  child  is  being  raised  in  a  religious  faith  other 
than  his  religious  faith  as  determined  under  subsection  1  or  2 
or  where  his  religious  faith  can  not  be  readily  determined  under 
subsection  1  or  2,  the  judge  may  determine  the  child  to  have 
such  religious  faith,  if  any,  for  the  purposes  of  this  section,  as 
he  deems  proper  in  the  circumstances.     New. 

(4)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  children's  aid  society 
or  institution  and  a  Roman  Catholic  child  shall  not  be  com- 
mitted under  this  Part  to  a  Protestant  children's  aid  society 
or  institution,  and  a  Protestant  child  shall  not  be  placed  in  a 
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foster  home  with  a  Roman  Catholic  family  and  a  Roman 
Catholic  child  shall  not  be  placed  in  a  foster  home  with  a 
Protestant  family,  and,  where  a  child  committed  under  this 
Part  is  other  than  Protestant  or  Roman  Catholic,  he  shall  be 
placed  where  practicable  with  a  family  of  his  own  religious 
faith,  if  any.     R.S.O.  1960,  c.  53,  s.  31  (3),  amended. 

(5)  Subsection  4  does  not  apply  to  the  commitment  of  a^y'^ne 
child  to  the  care  of  a  children's  aid  society  in  a  municipality  ^^'^'^^y^ 
in  which   there  is  onlv  one  children's  aid  society.     R.S.O. 

1960,  c.  53,  s.  31  (4). 

(6)  Where  a  children's  aid  society,  to'waWe'**" 

Bube.  4 

{a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation  of 
subsections  1  to  4;  and 

(6)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsections  1  to  4, 

the  societ>'  or  the  Director  may  apply  to  a  judge  who  may 
order  that  subsection  4  does  not  apply  to  the  child  in  respect 
of  the  placement.     New. 

{!)  Notwithstanding  anything  in   this  section,   the  j udge  ^i^hes'to  ba 
may  have  regard  to  the  wishes  of  the  child  in  determining  what '^°"^"^'®^ 
order  ought  to  be  made  as  to  his  religious  faith.     R.S.O.  1960, 

c.  53,  s.  31  (5). 

39. — (1)  A  ward  of  the  Crown  or  of  a  children's  aid  society  n?ay%Tace 
may  be  placed  by  the  society  for  any  p)eriod  of  time  in  a  foster'^*'"** 
home  or  other  suitable  place  according  to  the  needs  of  the 
child,  and  ever\-  ward  so  placed  shall  receive  an  education  in 
accordance  with  the  laws  of  Ontario  and  in  keeping  with 
his  intellectual  capacity,  and  provision  for  his  occupational 
training  and  for  his  total  development  shall  be  such  as  a  good 
parent  would  make  for  his  own  child. 

(2)  A  ward  of  the  Crown  or  of  a  children's  aid  society  who^f^^ard*^ 
has  been  so  placed  may  at  any  time  be  removed  by  the  society  °^  society 
when,  in  the  opinion  of  the  Director  or  the  local  director, 

the  welfare  of  the  ward  so  requires. 

(3)  Where  a  ward  of  the  Crown  is  placed  in  a  foster  home,  of  ward  ** 
and,  in  the  opinion  of  the  local  director  with  the  approval  of 

the  Director,  it  is  in  the  best  interest  of  the  ward  to  place  him 
in  adoption,  the  foster  parents  shall  not  be  denied  the  op- 
portunity of  making  application  to  adopt  the  ward  if  they  so 
desire.     R.S.O.  1960,  c.  53,  s.  32,  amended. 
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Interference 
with  wardB, 
etc. 


40. — (1)  No  person  shall, 

(a)  induce  or  attempt  to  induce  a  person  under  the  age 
of  eighteen  years,  who  is  lawfully  in  the  care  of  an 
organization  that  provides  care  for  children,  to  leave 
the  premises  in  which  he  has  been  lawfully  placed ;  or 

(b)  detain  or  harbour  a  person  under  the  age  of  eighteen 
years,  who  is  lawfully  in  the  care  and  custody  of  an 
organization  that  provides  care  for  children,  after 
demand  made  by  a  person  authorized  to  require  him 
to  be  delivered  up;  or 


Offence 


(c)  visit,  write  to,  telephone  to  or  otherwise  interfere  with 
a  ward  who  is  placed  in  a  foster  home  or  other  place, 
or  his  foster  parents,  without  the  consent  in  writing  of 
the  children's  aid  society  under  whose  supervision  he 
is.     R.S.O.  1960,  c.  53,  s.  33  (1),  amended. 

(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 1  is  guilty  of  an  offence  and  on  summary  conviction 
before  a  judge  is  liable  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  a  period  of  not  more  than  one  year,  or  to 
both.     R.S.O.  1960,  c.  53,  s.  ^3>  (2),  amended. 


Desertion 
of  or  failure 
to  protect 
child 


41. — (1)  Any  person  having  the  care,  custody,  control  or 
charge  of  a  child  who  abandons,  deserts  or  fails  to  support 
the  child  or  inflicts  unreasonable  cruelty  or  ill-treatment  upon 
the  child  not  constituting  an  assault  or  otherwise  fails  to 
protect  the  child  is  guilty  of  an  offence  and  on  summary  con- 
viction before  a  judge  is  liable  to  a  fine  of  not  more  than  $500 
or  to  imprisonment  for  a  term  of  not  more  than  one  >ear,  or 
to  both.     R.S.O.  1960,  c.  53,  s.  34  (1),  amended. 


Leaving 

child 

unattended 


Further 
proceedings 
as  to  child 


(2)  Any  person  having  the  care,  custody,  control  or  charge 
of  a  child  under  the  age  of  ten  years  who  leaves  the  child 
unattended  for  an  unreasonable  length  of  time  without  making 
reasonable  provision  for  the  supervision  and  safety  of  the  child 
is  guilty  of  an  offence  and  on  summary  conviction  before 
a  judge  is  liable  to  a  fine  of  not  more  than  $100  and,  for  any 
subsequent  offence,  to  a  fine  of  not  more  than  $200  or  imprison- 
ment for  a  term  of  not  more  than  one  year.  R.S.O.  1960, 
c.  53,  s.  34  (2). 

(3)  The  judge  may  in  connection  with  any  case  arising 
under  subsection  1  or  2  hold  a  hearing  in  respect  of  any  child 
concerned  and  may  proceed  as  though  the  child  had  been 
brought  before  him  as  a  child  apparently  in  need  of  protection. 
R.S.O.  1960,  c.  53,  s.  34  (3),  amended. 
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42. — (1)  Every  person  having  information  of  the  abandon- f,!^r^\*°^nj 
ment,  desertion,  physical  ill-treatment  or  need  for  protection  *>*^  <^***'<^ 
of  a  child  shall  report  the  information  to  a  children's  aid 
society  or  Crown  attorney. 

(2)  Subsection  1  applies  notwithstanding  that  the  informa-  abolished 
tion  is  confidential  or  privileged,  and  no  action  shall  be  in- 
stituted against  the  informant  unless  the  giving  of  the  informa- 
tion is  done  maliciously  or  without  reasonable  and  probable 
cause.     New. 

43. — (1)  Every  person  who,  SSkfto 

beg, 
perform, 

{a^  causes  or  procures  a  child  to  be  in  any  public  place®**'- 
for  the  purpose  of  begging  or  receiving  alms  or  of 
inducing  the  giving  of  alms,  whether  under  the  pre- 
tence of  singing,  playing,  performing,  offering  any- 
thing for  sale  or  otherwise;  or 

(6)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  singing,  playing  or  performing  for 
profit  or  offering  anything  for  sale  between  9  o'clock 
in  the  afternoon  of  any  day  and  6  o'clock  in  the 
morning  of  the  following  day;  or 

(c)  subject  to  subsection  2,  causes  or  procures  a  child  to 
be  at  any  time  for  the  purpose  of  singing,  playing  or 
performing  for  profit  or  offering  anything  for  sale  in 
any  circus,  theatre  or  other  place  of  public  amuse- 
ment to  which  the  public  is  admitted  by  payment, 

is  guilty  of  an  offence  and  on  summary  conviction  before  a 
judge  is  liable  to  a  fine  of  not  more  than  $100  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to  both. 

(2)  In  the  case  of  an  entertainment  or  series  of  entertain-  ^hUd°to  ^°^ 
ments  to  take  place  in  premises  used  for  public  entertainment  ^^^110™  ^^ 
or  in  a  circus,  theatre  or  other  place  of  public  amusement, 
where  it  is  shown  that  provision  has  been  made  to  ensure  the 
health  and  proper  treatment  of  a  child  proposed  to  be  em- 
ployed thereat,  the  head  of  the  council  of  the  municipality 
may,  with  the  approval  of  the  children's  aid  society,  grant  a 
licence  for  such  time  and  during  such  hours  of  the  day  and 
subject  to  such  restrictions  and  conditions  as  he  thinks  fit  for 
any  child  who  in  his  opinion  is  a  fit  and  proper  person  to  take 
part  in  such  entertainment  or  series  of  entertainments,  and 
the  licence  may  at  any  time  be  varied,  added  to  or  revoked 
by  him  with  the  approval  of  the  children's  aid  societ>-. 
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Officer  to 
supervise 
licensed 
child 


Street 

trades,  girls 
under  16 
and  boys 
under  12 


boys 
12  to  16 


Boy  or  girl 
under  16 
loitering 
in  public 
place  at 
night 


Warning 


Offence 


Pre- 
sumption 
as  to  age 
of  child 


Separate 
place  of 
detention 


(3)  The  municipal  council  shall  assign  to  a  person  the  duty 
of  seeing  that  the  restrictions  and  conditions  of  any  licence 
granted  under  subsection  2  are  duly  complied  with,  and  such 
person  may  enter,  inspect  and  examine  any  place  at  which 
the  employment  of  a  child  is  for  the  time  being  licensed,  and 
that  duty  shall  be  discharged  by  the  chief  constable  of  the 
municipality  until  some  other  person  is  appointed.  R.S.O. 
1960,  c.  53,  s.  35. 

44. — (1)  No  girl  under  sixteen  years  of  age  and  no  boy 
under  twelve  years  of  age  shall  engage  in  or  be  licensed  or 
permitted  to  engage  in  any  street  trade  or  occupation. 

(2)  No  boy  twelve  or  more  years  of  age  and  under  sixteen 
years  of  age  shall  engage  in  any  street  trade  or  occupation 
between  the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock 
in  the  morning  of  the  following  day.     R.S.O.    1960,  c.   53, 

s.  36  (1,  2). 

(3)  Xo  boy  or  girl  under  sixteen  years  of  age  shall  loiter 
in  any  public  place  between  the  hours  of  10  o'clock  in  the 
afternoon  and  6  o'clock  in  the  morning  of  the  following  day  or 
be  in  any  place  of  public  resort  or  entertainment  during  such 
hours  unless  accompanied  by  his  or  her  parent  or  an  adult 
appointed  by  the  parent  to  accompany  the  boy  or  girl. 

(4)  A  boy  or  girl  found  contravening  any  provision  of  this 
section  may  be  warned  by  a  constable,  and,  if  the  warning  is 
not  regarded  or  if,  after  the  warning,  the  boy  or  girl  is  again 
found  contravening  any  provision  of  this  section,  the  boy  or 
girl  may  be  taken  by  the  constable  to  the  home  of  the  boy  or 
girl  or  to  a  place  of  safety  and  dealt  with  as  a  child  apparently 
in  need  of  protection.     R.S.O.  1960,  c.  53,  s.  36  (3,  4),  amended. 

(5)  A  parent  who  permits  his  boy  or  girl  to  contravene 
any  provision  of  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  before  a  judge  is  liable  to  a  fine  of  not 
more  than  $25  and,  for  any  subsequent  offence,  to  a  fine  of  not 
more  than  $100.  R.S.O.  'i960,  c.  53,  s.  36  (5);  1962-63,  c.  12, 
s.  4. 

45.  Where  a  person  is  charged  with  an  offence  under  this 
Part  in  respect  of  a  child  who  is  alleged  to  be  under  a  specified 
age  and  the  child  appears  to  the  judge  to  be  under  that  age, 
the  child  shall  for  the  purposes  of  this  Part  be  deemed  to  be 
under  that  age  unless  the  contrary  is  proved.  R.S.O.  1960, 
c.  53,  s.  37. 

46. — ^(1)  A  child  who  is  charged  with  an  offence  or  brought 
before  a  judge  under  this  Part  shall  not,  before  his  trial  or 
hearing,  be  confined  in  a  place  used  for  persons  charged  with 

crime. 
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(2)  The  council  of  every  city,  town,  village  and  township  ^^^"^ 
shall  make  provision  for  the  separate  detention  of  every  such 
child  prior  to  his  trial  or  hearing  by  arrangement  with  a 
person  or  society  willing  to  undertake  the  responsibility  of 
such  detention  on  such  terms  as  are  agreed  upon,  or  by 
providing  suitable  premises  entirely  distinct  and  separated 
from  the  ordinary  lock-up  and  jail. 

(3)  A  child  lawfully  in  custody  shall  not  be  placed  or  allowed  ^^^^ 
to  remain  in  the  company  of  adult  prisoners.     R.S.O.  1960, 

c.  53,  s.  38  (1-3),  amended. 

(4)  Where  it  appears  to  the  judge  that  the  interest  of  aproceediS 
child  charged  with  an  oflfence  under  section  44  will  be  best 

served  thereby,  the  child  may  be  dealt  with  by  the  judge  in 
the  same  manner  as  though  the  child  had  been  brought  before 
him  as  a  child  apparently  in  need  of  protection.  R.S.O.  1960, 
c.  53,  s.  38  (6),  amended. 

47. — (1)  Where  a  child  is  brought  before  a  judge  under fllrfng^ 
this  Part,  the  hearing  shall  be  held  in  premises  maintained 
specifically  for  the  purpose  or  in  the  private  office  of  the  judge 
or  in  other  suitable  premises,  but  the  hearing  shall  not  be  held 
in  premises  ordinarily  used  for  hearings  bv  magistrates. 
R.S.O.  1960,  c.  53,  s.  39  (1),  amended. 

(2)  Where  a  child  or  parent  is  brought  before  a  judge  for  ?^^^}Hf^°^^o^ 
trial  or  hearing  under  this  Part,  the  judge  shall  exclude  from 

the  room  all  persons,  other  than  the  counsel  and  witnesses 
in  the  case,  officers  of  the  law  or  of  a  children's  aid  societ> 
and  friends  and  relatives  of  the  child  or  parent,  and  he  may 
exclude  anv  or  all  the  friends  and  relatives  as  he  thinks  proper. 
R.S.O.  1960,  c.  53,  s.  39  (2). 

(3)  Where  a  hearing  is  held  under  this  Part,  whether  upon  not°tS^be  ^'^ 
an  application  or  by  way  of  a  trial  or  appeal,  no  person  shall  published 
publish  the  name  of  the  child  or  his  parent  concerned  in  the 
hearing  b>-  newspaper  or  other  publication  or  b\'  broadcast 

or  any  other  means,  except  with  the  leave  of  the  person  holding 
the  hearing.     New. 

48. — (1)  Where,  by  an  order  or  orders  made  b>-  a  court  of  Jrder'o'f'^ 
competent   jurisdiction    in   any   other   province   or   territor>- g°^^^ ''^ 
of  Canada  or  in  any  other  state  or  country  that  is  specified  Jurisdiction 
in   the  regulations,   full  and   lawful  parental  rights  and   re- 
sponsibilities in  respect  of  a  child  have  been  legally  vested 
in  any  person,  organization,  province,  state,  country  or  legal 
representative  thereof,  the  order  or  orders  so  made  shall  for 
all  purposes  in  Ontario  have  the  siime  force  and  effect  as  if 
made  under  this  Act. 
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Idem 


(2)  Where,  as  a  requirement  of  the  making  of  an  order 
or  orders  of  a  court  referred  to  in  subsection  1,  any  statement, 
consent,  declaration  or  similar  document  in  writing  is  made  by 
the  person,  organization,  province,  state,  country  or  legal 
representative  thereof  in  whom  the  full  and  lawful  parental 
rights  and  responsibilities  have  been  legally  vested  by  such 
order  or  orders,  such  statement,  consent,  declaration  or  similar 
document  in  writing  shall  for  all  purposes  in  Ontario  have  the 
same  force  and  effect  as  if  made  under  this  Act.  1961-62, 
c.  14,  s.  4. 


PART  III 


PROTECTION    OF  CHILDREN    BORN   OUT   OF  WEDLOCK 

lot^rpre-  49. — (1)   In  this  Part,  "judge"  means  the  judge  of  a  juvenile 

and  family  court. 

^Lsea^o'"  ^^^   Proceedings  under  this  Part  shall  be  heard  by  a  judge, 

be  heard        R.S.O.  1960,  c.  53,  s.  41,  amended. 

Where  50.  Nothing  in  this  Part  requires  a  children's  aid  society 

society  not  .  .  ^  \  r  ,  .,  ,  , 

to  intervene  to  mtervene  m  the  care  and  mamtenance  01  a  child  born  out 

of  wedlock  where  the  child  has  been  adopted  in  accordance 

with  the  laws  of  Ontario  or  where  the  child  is  being  cared  for 

voluntarily  by  a  person  whom  the  society  considers  suitable 

to  have  charge  of  the  child.     R.S.O.  1960,  c.  53,  s.  42,  amended. 


Agreement 
for  main- 
tenance of 
the  child 


51. — (1)  Where  a  child  is  born  out  of  wedlock  and  no 
agreement  between  the  mother  and  the  putative  father  with 
respect  to  the  care  and  maintenance  of  the  child  is  in  force, 
a  society  and  the  mother  of  the  child  may  enter  into  an 
agreement  with  the  putative  father  of  the  child  for  the  pay- 
ment of  money  by  the  putative  father  in  respect  of  the  expenses 
and  maintenance  mentioned  in  subsection  1  of  section  60,  and, 
if  the  financial  circumstances  of  the  putative  father  change 
at  any  time,  the  terms  of  the  agreement  may  be  varied  by  the 
parties  accordingly. 


Idem 


(2)  Where  a  putative  father  enters  into  an  agreement  under 
subsection  1  in  which  he  agrees  to  pay  a  fixed  amount  in 
respect  of  the  maintenance  mentioned  in  subsection  1  of 
section  60,  the  agreement  shall  provide  for  the  fixed  amount 
to  be  paid  within  twelve  months  from  the  date  on  which  the 
agreement  is  made. 


ofmoney  (^)  ^he  money  payable  under  an  agreement  made  under 

agreement      subsection  1  shall  be  paid  in  the  first  instance  to  the  society 
that   is   party   to   the   agreement. 
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(4)  The  money  so  paid  to  a  society,  ^**®'" 

(a)  if  it  is  paid  in  respect  of  the  expenses  mentioned  in 
subsection  1  of  section  60,  shall  be  apportioned,  if 
necessar\',  and  paid  over  b>'  the  society  in  accordance 
with  the  circumstances  of  the  case  to  the  person  or 
persons  who  incurred  the  expenses; 

(b)  if  it  is  paid  in  {periodic  payments  in  respect  of  the 
maintenance  mentioned  in  subsection  1  of  section  60, 
shall  be  paid  over  b\-  the  society  to  the  person  having 
the  care  and  custody  of  the  child;  or 

(c)  if  it  is  a  fixed  amount  paid  in  respect  of  the  main- 
tenance mentioned  in  subsection  1  of  section  60, 
shall  be  dealt  with  by  the  society  as  provided  in 
section  67.     R.S.O.  1960,  c.  53,  s.  43  (1-4). 

(5)  Where  the  putative  father  is  in  default  in  payment  ^jf^[|J?^* 
of  money  under  an  agreement  made  under  subsection  1,  the  agreement 
mother  or  the  society,  or  the  mother  and  the  society  together, 

may  make  an  application  to  a  judge  for  an  order  to  enforce 
the  agreement,  and,  where  the  putative  father  continues  in 
default  for  a  period  of  sixty  days  and  an  application  for  an 
order  to  enforce  the  agreement  has  not  been  made,  the  society 
shall  within  the  next  following  period  of  thirty  days  make  an 
application  to  a  judge  for  an  order  to  enforce  the  agreement. 
R.S.O.  1960,  c.  53,  s.  43  (5);  1961-62,  c.  14,  s.  5  (1). 


52.  Notwithstanding  that  an  agreement  has  been  entered  Application 
into,  an  application  may  be  made  to  a  judge  at  any  time  for  affiliation 
an  affiliation  order, 

(a)  by  the  mother  of  a  child  born  out  of  wedlock; 

(6)  by  the  next  friend  or  guardian  of  a  child  born  out  of 
wedlock; 

(c)  by  a  society;  or 

(d)  with  the  approval  of  a  society,  by  any  person  or 
municipality  having  an  apparently  legitimate  claim 
for  reimbursement  of  moneys  expended  or  payments 
of  moneys  charged  in  consequence  of  the  mother's 
pregnancy,  the  birth  of  the  child,  the  death  of  the 
child,  the  maintenance  of  the  child  or  the  main- 
tenance of  the  mother.  R.S.O.  1960,  c.  53,  s.  44, 
amended. 
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mother" 01-^  53.— (1)   For  the  purposes  of  an  application   under  this 

putative  Part,  where  the  putative  father  or  the  mother  is  under  the 
age  of  twenty-one  years,  the  Ofificial  Guardian  or  any  other 
person  appointed  by  the  judge  shall  be  the  guardian  ad  litem 
of  the  putative  father  or  the  mother,  as  the  case  may  be,  with 
the  duty  of  safeguarding  his  or  her  interests  before  the  court, 
and  the  judge  may  make  such  order  as  to  the  costs  of  the 
guardian  ad  litem  as  he  deems  just.     New. 

rnother^^  (2)  A  society  may  institute  or  continue  proceedings  under 

this  Part  even  though  the  mother  has  died.     R.S.O.   1960, 
c.  53,  s.  45. 

appf^ation         ^4.  No  affiliation  order  shall  be  made  under  section  60 
to  be  made     unless  the  application  therefor  is  made  in  the  lifetime  of  the 
putative  father,  and, 

(a)  within  two  years  from  the  birth  of  the  child; 

(6)  within  one  year  after  the  doing  of  any  act  on  the 
part  of  the  putative  father  that  affords  evidence  of 
acknowledgment  of  paternity;  or 

(c)  within  one  year  after  the  return  to  Ontario  of  the 
putative  father  where  he  was  absent  from  Ontario 
at  the  expiration  of  the  period  of  two  years  from  the 
birth  of  the  child.     R.S.O.  1960,  c.  53,  s.  46,  amended. 


Powers 
of  judge 


55.  In  proceedings  under  this  Part,  the  judge  has  the 
power  of  summoning  any  person  and  requiring  him  to  give 
evidence  on  oath  and  to  produce  all  documents  and  things 
as  may  be  relevant,  and  has  the  same  power  to  enforce  the 
attendance  of  witnesses  and  to  compel  them  to  give  evidence 
and  produce  documents  and  things  as  is  vested  in  any  court 
in  civil  cases.     R.S.O.  1960,  c.  53,  s.  47. 


56.  All  proceedings  under  this  Part  shall  be  heard  by  the 


Proceedings 

private  judge  in  private.     R.S.O.  1960,  c.  53,  s.  48. 


57.  No  affiliation  order  shall  be  made  under  section  60 


Corrobora- 
tive evidence 
required         upon   the  evidence  of   the   mother  of   the   child   unless   her 

evidence  is  corroborated   bv  some  other  material  evidence. 


R.S.O.  1960,  c.  53,  s.  49. 


Appoint- 
ment for 
hearing; 
notice 


58. — (1)  Where  an  application  for  an  affiliation  order  or 
an  order  to  enforce  an  agreement  is  made  to  a  judge,  the 
judge  shall  appoint  in  writing  a  time  and  place  at  which  the 
application  will  be  heard,  and  notice  in  writing  thereof  shall 
be  served  personally  or  in  such  other  manner  as  the  judge 
directs  upon  the  putative  father  at  least  seven  days  before 
the  day  so  appointed.  R.S.O.  1960,  c.  53,  s.  50  (1);  1962-63, 
c.  12,  s.  5. 
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(2)  Where  the  judge  is  satisfied  that  there  is  good  and  ^/""■^^j^t 
probable  cause  for  beheving  that  the  putative  father  of  the  father 
child  is  in  fact  the  father  of  the  child  and  that  the  putative 
father  is  about  to  quit  the  territorial  jurisdiction  of  his  court 
with  the  intention  of  avoiding  service  of  the  notice  in  writing 
referred  to  in  subsection  1  or  of  evading  his  obligations  in 
respect  of  the  child  and  the  child's  mother,  whether  before 
or  after  an  affiliation  order  has  been  made,  the  judge  may 
issue  a  warrant  for  the  arrest  of  the  putative  father  and  upon 
his  arrest  may  require  him  to  give  security  for  such  sum  and 
in  such  manner  and  upon  such  condition  as  the  judge  directs, 
and,  if  the  security  is  not  given,  the  judge  ma\'  order  the 
putative  father  to  be  imprisoned  for  a  period  of  not  more  than 
three  months  unless  the  security,'  is  sooner  given  or  the  putative 
father  has  sooner  complied  with  the  condition  so  imposed. 
R.S.O.  1960,  c.  53,  s.  50  (2). 

50.  Where  the  putative  father  who  has  been  served  with  where 
f     I  1-        •         c  rrt-      •  putative 

notice  ot  the  application  for  an  affiliation  order  or  an  order  father  fails 
to  enforce  an  agreement  fails  to  appear  at  the  hearing  or  to 
show  sufficient  reason  for  not  appearing,  the  judge  in  the 
absence  of  the  putative  father  and  upon  sufficient  evidence 
being  adduced  before  him  may  make  an  order  against  the 
putative  father  under  section  60  or  he  may  make  such  other 
order  as  he  considers  just.  R.S.O.  1960,  c.  53,  s.  51;  1962-63, 
c.   12,  s.  6. 


60. — (1)  Where  the  putative  father  appears  in  pursuance  ^rSi^^whe 
of  the  notice  of  the  application  served  upon  him  under  sec- ^H.*j?*'^'® 
tion   58,   the  judge  upon  sufficient  evidence  being  adduced  appears 
before  him  may  make  an  order  declaring  the  putative  father 
to  be  in  fact  the  father  of  the  child  and  requiring  him,  in 
accordance  with  the  circumstances  of  the  case, 

(a)  to  pay  the  reasonable  expenses  for  the  maintenance 
and  care,  medical  and  otherwise,  of  the  mother  of 
the  child  during  her  pregnancy  and  at  the  birth  of 
the  child,  her  burial  expenses  if  she  dies  as  a  con- 
sequence of  her  pregnancy  or  of  the  birth  of  the 
child,  and  the  burial  expenses  of  the  child  if  the  child 
dies;  and 

{b)  to  make  periodic  payments  or  to  pay  a  fixed  amount 
for  the  maintenance  of  the  child  until  the  child 
attains  the  age  of  sixteen  years  or  until  the  child 
is  adopted  under  Part  IV  or  until  the  child  dies. 

(2)  A  judge  may  in  an  affiliation  order  made  under  thisContribu- 
section  order  the  mother  of  the  child  to  make  periodic  pay- mother 
ments  or  to  pay  a  fixed  amount  to  assist  in  the  maintenance 
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of  the  child  until  the  child  attains  the  age  of  sixteen  years 
or  until  the  child  is  adopted  under  Part  IV  or  until  the  child 
dies. 


Considera- 
tions in 
fixing  sums 


(3)  In  estimating  the  amount  of  the  periodic  payments  or 
the  fixed  amount  for  maintenance  to  be  paid  by  the  father 
under  subsection  1,  the  judge  shall  fix  such  payments  or 
amount  as  will  enable  the  child  to  maintain  a  reasonable 
standard  of  life,  having  regard  to  what  the  child  would  have 
enjoyed  had  the  child  been  born  in  lawful  wedlock,  but  the 
judge  shall  take  into  consideration  the  ability  of  the  father 
to  provide  such  payments  or  amount  and  the  ability  of  the 
mother  to  assist  in  the  maintenance  of  the  child. 


sunf  to^be^         ^"^^  ^^"^  fixed  amount  ordered  to  be  paid  under  this  section 
paid  shall   be  paid  within   twelve   months  from   the  date  of  the 

affiliation  order. 


Death 
of  child 


Payment 
of  money 
under 
affiliation 
order 


Idem 


(5)  Any  balance  of  a  fixed  amount  paid  under  this  section 
shall,  if  the  child  dies  before  attaining  the  age  of  sixteen  years, 
revert  to  the  father  or  mother,  as  the  case  may  be,  unless 
otherwise  ordered  by  a  judge.     R.S.O.  1960,  c.  53,  s.  52. 

61. — (1)  Any  money  payable  under  an  affiliation  order 
made  under  section  60  shall  be  paid  in  the  first  instance  to 
the  judge  making  the  order  or  to  an  official  of  the  court 
designated  by  the  judge.    R.S.O.  1960,  c.  53,  s.  53  (1). 

(2)  Where  the  child  of  an  unmarried  mother  is  in  the  care 
of  a  children's  aid  society  and  the  father  is  in  default  of  pay- 
ment under  an  affiliation  order,  the  children's  aid  society 
shall  make  every  elTort  to  ensure  the  collection  of  the  arrears 
under  subsection  1  and  may  take  any  legal  remedies  available 
to  the  mother.     New. 


Idem 


Idem 


(3)  Any  money  so  paid  for  expenses  under  subsection  1 
of  section  60  shall  be  apportioned,  if  necessary,  and  paid  over 
in  accordance  with  the  circumstances  of  the  case  to  the  person 
or  persons  who  incurred  the  expenses.     R.S.O.   1960,  c.  53, 

s.  53  (2). 

(4)  Any  mone}'  so  paid  as  periodic  payments  for  main- 
tenance under  subsection  1  or  2  of  section  60  shall  be  paid  over 
to  the  person  having  the  care  of  the  child  on  whose  behalf 
the  payments  were  made.  R.S.O.  1960,  c.  53,  s.  53  (3), 
amended. 


Idem 


(5)  Any  money  so  paid  as  a  fixed  amount  for  maintenance 
under  subsection  1  or  2  of  section  60  shall  be  dealt  with  as 
provided  in  section  66  by  the  judge  or  the  official  of  the  court 
designated  by  the  judge.     R.S.O.  1960,  c.  53,  s.  53  (4). 
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62. — (1)  Where  the  child  for  whose  benefit  the  order  f or  Ofp^^e^^,  *° 
maintenance  is  made  is  a  pubHc  charge  or  the  judge  is  of  theo^cer 
opinion  that,  if  there  is  default  in  the  order,  the  child  is  likely 
to  be  a  public  charge,  the  judge  may,  in  the  order,  order  any 
person  required  to  make  payments  thereunder  to  report  to  a 
probation  officer  at  such  times  and  places  as  the  judge  deems 
necessary  for  the  purpose  of  ensuring  that  such  person  is 
complying  with  the  order.  R.S.O.  1960,  c.  53,  s.  54  (1), 
amended. 

(2)  Where  a  judge  orders  a  person  to  report  to  a  probation  ^'^*^®'' 
officer  under  this  section,  he  shall  designate  the  officer  and ^iesignated 
may  by  further  order  change  the  designation. 

(3)  Every  person  who  without  reasonable  excuse  fails  to  ^^^'jl^^'^j.^, 
report  to  a  probation  officer  when  ordered  so  to  do  under  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  imprisonment  for  a  term  of  not  more  than  three 
months, 

(4)  An  order  made  under  this  section  certified  by  the  judge  P^°^f^^ 
or  a  certificate  of  a  judge  as  to  the  making  of  an  order  by  him 

is  receivable  in  evidence  as  proof  of  the  making  of  such  order 
in  any  prosecution  under  this  section  without  proof  of  the 
office  or  signature  of  the  person  certifying.  R.S.O.  1960,  c.  53, 
s.  54  (2-4). 

63.  Where  an  affiliation  order  has  been  made  or  an  applica- ^®'°p®°^°* 
tion  for  an  affiliation  order  has  been  dismissed,  a  judge  may,  *pp^*^»*'°" 
on  the  discovery  of  new  evidence  or  of  fraud,  grant  leave  to 
re-open  and  may  re-open  and  reconsider  his  decision.     R.S.O. 

1960,  c.  53,  s.  55,  amended. 

64.  Where  an  order  for  the  payment  of  money  has  been^for^e^ 
made  in  an  affiliation  order  under  this  Part,  a  judge  may 

at  any  time  vary  or  rescind  the  order  for  the  payment  of  money 
as  he  sees  fit,  and  any  order  so  varied  may  be  enforced  in  the 
same  manner  as  the  original  order.     R.S.O.  1960,  c.  53,  s.  56. 

65. — (1)  A  decision  granting  or  refusing  an  order  under ^PP^unty 
this  Part  may  be  appealed  to  the  judge  of  the  county  or  district  ^o"'"*  ju^^ee 
court  of  the  county  or  district  in  which  the  application  was 
made,  but,  where  the  judge  who  made  the  decision  is  also  the 
county  or  district  court  judge,  the  appeal  shall  be  heard  and 
disposed  of  by  any  other  county  or  district  court  judge  in  the 
same  county  or  district  court  district. 

(2)  A  decision  upon  an  appeal  under  subsection  1  is  subject  t^^^ouVt 
to  an  appeal  to  the  Court  of  Appeal.     R.S.O.  1960,  c.  53,  s.  57,  of  -'^pp®^' 
amended. 

119 


30 

Or^er^^here       QQ^ — (J)  A  judge  may  make  an  order  under  this  Part  not- 
infant  withstanding  the  infancy  of  either  parent.     New. 

men°/o1'  (2)  Any  order  made  under  this  Part  may  be  enforced  in  the 

orders  same  manner  and  by  the  Hke  proceedings  as, 

R.s.o.  I960.  (^)  an    order    made    under    The    Deserted    Wives'    and 

c.  105  ^    ■' 

Children  s  Maintenance  Act; 

c^'fs?  ^^^^'  (^)  ^"  order  made  or  fine  imposed  under  The  Summary 

Convictions  Act;  or 

(c)  a  judgment  of  the  division  court,  where  the  order 
has  been  filed  with  the  clerk  of  a  division  court, 
whereupon  proceedings  by  way  of  execution,  garnish- 
ment proceedings  or  judgment  summons,  inter  alia, 
may  be  used  to  enforce  the  order.  R.S.O.  1960, 
c.  53,  s.  58. 

^mediately  ^^*  ^^^  portion  of  a  fixed  amount  paid  under  an  agree- 
required  ment  made  under  section  51  or  under  an  afifiliation  order  made 
under  section  60  that  is  not  required  immediately  by  the 
society  that  is  a  party  to  the  agreement  or  by  the  judge  who 
made  the  order,  as  the  case  may  be,  to  pay  the  expenses  or  the 
maintenance  mentioned  in  subsection  1  of  section  60  shall  be 
paid  over  to  the  Public  Trustee  by  the  judge  or  the  society, 
and  the  money  so  paid  over  shall  be  invested  by  the  Public 
Trustee  but  is  subject  to  withdrawal  of  any  amounts  from  time 
to  time  upon  the  written  requisition  of  a  judge  or  of  a  society. 
R.S.O.  1960,  c.  53,  s.  59. 

Sther^s^*^  68. — (1)  An  agreement  made  under  section  51  or  an  order 

bound  ^^*"  payment  of  money  in  an  affiliation  order  made  under 

subsection  1  of  section  60  binds  the  estate  of  the  putative 
father  or  the  father  after  his  death,  and  any  moneys  payable 
thereunder  are  a  debt  due  from  and  chargeable  upon  his 
estate  and  are  recoverable  at  the  suit  of  the  society  in  the  case 
of  an  agreement  or  by  the  person  having  the  care  and  custody 
of  the  child  in  the  case  of  an  order,  but  every  such  agreement 
or  order  is,  as  to  any  payment  falling  due  before  or  after  his 
death,  subject  to  review  under  section  64. 

after^deat?^  ^^^  ^°  action  or  other  proceeding  shall  be  taken  on  any  such 
of  father  agreement  or  order  after  the  death  of  the  putative  father  or 
the  father  without  the  leave  of  a  judge  of  the  court  in  which  the 
action  or  other  proceeding  is  to  be  brought,  and  the  judge 
before  granting  leave  shall  direct  notice  to  be  given  to  the 
widow  and  legitimate  children  of  the  putative  father  or 
the  father  and  to  all  other  persons  interested  in  his  estate. 
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(3)  Where  in  any  such  action  or  other  proceeding  it  appears  ^ot^to'be'^' 
to  the  judge  that  the  terms  of  the  agreement  or  order  cannot  Prejudiced 
be  carried  out  without  depriving  the  widow  or  legitimate 
children  of  the  putative  father  or  the  father  of  necessary  main- 
tenance, the  judge  may,  having  regard  to  all  the  circumstances, 
vary  the  agreement  or  order  to  such  an  extent  and  in  such 
manner  as  to  make  equitable  provision  for  the  widow,  the 
legitimate  children  and  the  child  or  children  born  out  of 
wedlock.     R.S.O.  1960,  c.  53,  s.  60,  amended. 

69.  A  judge  has  power  to  direct  payment  of  the  costs  of  ofcosta** 
any  proceeding  taken  before  him  under  this  Part.     R.S.O. 

1960,  c.  53,  s.  61. 

PART  IV 

ADOPTION 

70.  In  this  Part,  "child"  means  a  person  whether  under  J^^^J'p''®" 
twenty-one  years  of  age  or  twenty-one  or  more  >ears  of  age. 
R.S.O.  1960,  c.  53,  s.  62,  amended. 

71. — (1)  The  Supreme   Court  or   the  county  or  district  of  courts^^'^ 
court  of  the  county  or  district  in  which  either  the  applicant 
or  the  child  sought  to  be  adopted  resides  at  the  time  of  the 
application  for  an  adoption  order  has  jurisdiction  to  make 
the  order. 

(2)  An  application  for  an  adoption  order  shall  be  heard  and  t^^^l^^^^rd 
determined  in  chambers.  *"  chambers 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  f  ppHcationa 
by  the  court  within  the  twelve  months  next  following  the 
signing  of  the  application  by  the  applicant,  it  shall  not  be 
proceeded  with,  but  another  application  may  be  made  in  its 

stead. 

(4)  For  the  purpose  of  an  application  for  an  order  for  the ^d^Vm^ 
adoption  of  a  child  under  twenty-one  years  of  age,  the  court 

may  appoint  a  person  to  act  as  guardian  ad  litem  of  the  child  up- 
on the  hearing  of  the  application  with  the  duty  of  safeguarding 
the  interests  of  the  child  before  the  court,  and  the  court  ma>- 
direct  the  applicant  to  pav  the  costs  of  the  person  so  appointed. 
R.S.O.  1960,  c.  53.  s.  63.' 

72.  The  court  may  make  an  order  for  the  adoption  of  any  may^be°^^^^ 
child  resident  in  Ontario  upon  application  therefor  being  made  "^a^® 
in  the  prescribed  manner  by  a  person  resident  in  Ontario, 
notwithstanding  the  infancy  of  the  child  or  its  parent.     R.S.O. 
1960,  c.  53,  s.  64;  1961-62,  c.  14,  s.  8,  amended. 
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Where  order 
not  to  be 
made 


73. — ^(1)  The  court  shall  not  make  an  adoption  order, 

(a)  where  the  applicant  is  under  twenty-one  years  of 
age  or,  in  the  case  of  a  joint  application  by  a  husband 
and  wife,  where  the  husband  is  under  twenty-one 
years  of  age; 

{b)  where  the  applicant  is  a  male  and  the  child  sought  to 
be  adopted  is  a  female  under  twenty-one  years  of 
age;  or 

(c)  where  the  applicant  is  unmarried,  a  widow,  a  widower 
or  a  divorced  person, 

unless  the  court  is  satisfied  that  there  are  special  circumstances 
that  justify,  as  an  exceptional  measure,  the  making  of  the 
order.     R.S.O.  1960,  c.  53,  s.  65  (1);  1962-63,  c.  12,  s.  7. 


b^^ore"  ^^^  Except  in  the  case  of  a  joint  application  b>'  a  husband 

than  one        and  wife,  an  order  shall  not  be  made  for  the  adoption  of  a 
person  i  -i  i   i  i 

child  bv  more  than  one  person. 


(3)  An  adoption  order  shall  not  be  made  upon  the  applica- 

3ut  the  w 
1960,  c.  53,  s.  65  (2,  3). 


Consent  of 
adopting 

spouse  tion  of  a  husband  or  wife  without  the  written  consent  of  the 

R.S.O. 


spouse 


Child  21 
or  over 
or  under 
21  and 

married 


(4)  An  order  for  the  adoption  of  a  child  who  is  twenty-one  or 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and 
has  been  married  shall  not  be  made  unless  the  court  is  satisfied 
that  the  child  has  in  fact  been  in  the  custod^^  of,  brought  up, 
maintained  and  educated  by  the  applicant  as  his  own  child 
during  infancy  or  until  marriage,  as  the  case  may  be,  under  a 
de  facto  adoption.     R.S.O.  1960,  c.  53,  s.  65  (4),  amended. 


Consent, 
where  child 
born  in 
wedlock 


Idem, 

where  child 
born  out 
of  wedlock 


74. — (1)  An  order  for  the  adoption  of  a  child  under  twenty- 
one  years  of  age  who  was  born  in  wedlock  and  who  has  not 
been  married  shall  be  made  only  with  the  written  consent, 
given  after  the  child  was  seven  days  old,  of  every  person  who 
is  a  parent  or  guardian  or  who  has  lawful  custody  or  control 
or  who  is  liable  to  contribute  to  the  support  of  the  child,  but 
any  person  who  has  given  his  consent  may  cancel  it  within 
twenty-one  days  after  it  was  given  by  a  document  in  writing 
to  that  efifect.     R.S.O.  1960,  c.  53,  s.  66  (1) ;  1961-62,  c.  14,  s.  9. 

(2)  An  order  for  the  adoption  of  a  child  under  twenty-one 
years  of  age  who  was  born  out  of  wedlock  and  who  has  not 
been  married  shall  be  made  only  with  the  written  consent  of 
the  mother,  given  after  the  child  was  seven  days  old,  and, 
where  the  child  resides  with  and  is  maintained  by  the  father, 
with  the  written  consent  of  the  father,  but  the  mother  or 
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father  ma>  cancel  such  consent  within  twenty-one  days 
after  it  was  given  by  a  document  in  writing  to  that  effect. 
R.S.O.  1960,  c.  53,  s.  66  (2). 

(3)  An  order  for  the  adoption  of  a  child  who  is  a  Crown  cl-own  ward 
ward  shall  be  made  only  with  the  written  consent  of  the  Direc- 
tor, in  which  case  no  other  consent  is  required.     R.S.O.  1960, 

c.  53,  s.  66  (3),  amended. 

(4)  An  order  for  the  adoption  of  a  child  who  is  twenty-one  or  chfid''2i 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and  °j;  Snder 
has  been  married  shall  be  made  only  with  the  written  consent  21  and 
of  the  child,  and,  where  the  child  is  married,  with  the  written 
consent  of  the  spouse.     R.S.O.  1960,  c.  53,  s.  66  (4),  amended. 

(5)  Where  a  consent  required  by  this  section  has  not  been  consent  not 
given,  the  court  may  dispense  with  the  requirement  if,  having  given 
regard  to  all  the  circumstances  of  the  case,  the  court  is  satis- 
fied that  it  is  in  the  best  interests  of  the  child  that  the  require- 
ment be  dispensed  with. 

(6)  Where  a  consent  required  by  this  section  has  been  given,  consent 
it  may  be  withdrawn  by  the  person  giving  it  only  if,  having  e*^®'^ 
regard  to  all  the  circumstances  of  the  case,  the  court  is  satis- 
lied  that  it  is  in  the  best  interests  of  the  child  that  the  consent 

be  withdrawn.     R.S.O.  1960,  c.  53,  s.  66  (5,  6). 

75.  An  affidavit  of  execution  in  the  prescribed  form  shall  ^^^^^^J^^^^^f 
be  attached  to  every  consent  required  under  this  Part  and  to 
every  cancellation  under  subsection  2  of  section  74.     R.S.O. 
1960,  c.  53,  s.  67. 

76. — (1)  An  adoption  order  in  respect  of  a  child  who  is^rUflca^te 
under  twent\'-one  years  of  age  and  who  has  not  been  married 
shall  not  be  made  unless  the  Director  certifies  in  writing, 

(a)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and  that  during  that  period  the 
conduct  of  the  applicant  and  the  conditions  under 
which  the  child  has  lived  have  been  such  as  in  the 
opinion  of  the  Director  justify  the  making  of  the 
order;  or 

{h)  that  the  applicant  is  to  the  knowledge  of  the  Director 
a  proper  person  to  have  the  care  and  custody  of  the 
child  and  that  for  the  reasons  set  out  in  the  certi- 
ficate it  is  in  the  best  interests  of  the  child  that  the 
period  of  residence  be  dispensed  with, 

and  the  Director,  in  giving  his  certificate  under  clause  a  or  h, 
may  bring  to  the  attention  of  the  court  any  additional  cir- 
cumstances of  the  case  that,  in  his  opinion,  the  court  may 
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wish  to  take  into  account  before  the  making  of  the  order. 
R.S.O.  1960,  c.  53,  s.  68  (1);  1961-62,  c.  14,  s.  10,  amended. 

Local  (2)   In  the  case  of  a  child  referred  to  in  subsection  1  who 

QirGctor  s 

certificate  has  been  placed  for  adoption  by  a  children's  aid  society,  the 
certificate  referred  to  in  clause  a  of  that  subsection  is  sufficient 
if  it  is  signed  by  the  local  director.     R.S.O.  1960,  c.  53,  s.  68  (2). 


Duty 
of  court 


77.  The  court  before  making  an  adoption  order  shall  be 
satisfied, 

(a)  that  every  person  who  has  given  a  consent  under 
this  Part  understands  the  nature  and  effect  of  the 
adoption  order;  and 

(&)  that  the  order  will  be  in  the  best  interests  of  the 
child.     R.S.O.  1960,  c.  53,  s.  69. 


Surname 


Given 

names 


78. — (1)  Upon  an  adoption  order  being  made  and  unless 
the  adoption  order  provides  for  the  adopted  child  to  retain 
his  surname,  the  adopted  child  shall  assume  the  surname  of 
the  adopting  parent. 

(2)  In  an  adoption  order,  the  court  may  in  its  discretion 
change  the  Christian  or  given  name  or  names  as  the  adopting 
parent  desires,  and  thereafter  the  adopted  child  is  entitled  to 
and  is  to  be  known  by  the  name  or  names  so  given.  R.S.O. 
1960,  c.  53,  s.  70. 


Jf^w'ldiolk         '^^'  ^f  t^^  adopted  child  was  born  out  of  wedlock,  that 
not  to  fact  shall  not  appear  upon  the  adoption  order.     R.S.O.  1960, 

appear  r-,  i< 

C.  53,  S.   71. 


Papers  to 
be  sealed 
up 


Trans- 
mission 
of  order 


80. — (1)  The  papers  used  upon  an  application  for  an 
adoption  order  shall  be  sealed  up  and  filed  in  the  office  of  the 
court  by  the  proper  officer  of  the  court  and  shall  not  be  open 
for  inspection  except  upon  an  order  of  the  court  or  the  written 
direction  of  the  Director.     R.S.O.  1960,  c.  53,  s.  72. 

(2)  Within  thirty  days  after  the  making  of  an  adoption 
order,  the  proper  officer  of  the  court  shall  cause  to  be  made 
a  sufficient  number  of  certified  copies  thereof  under  the  seal 
of  the  proper  certifying  authority  and  shall  transmit, 

{a)  the  original  order  to  the  adopting  parent; 

(&)  one  certified  copy  to  the  Director;  and 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General.  R.S.O. 
1960,  c.  53,  s.  73;  1961-62,  c.  14,  s.  11. 
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81. —  (1)  Upon  an  application  for  an  adoption  order,  the  ^{}^|J^*"^ 
court,  with  the  written  approval  of  the  Director,  may  postpone 
the  determination  of  the  application  and  make  an  interim 
order  giving  the  custody  of  the  child  sought  to  be  adopted  to 
the  applicant  for  a  period  not  exceeding  one  year  by  way  of  a 
probationary  period  upon  such  terms  as  regards  provision 
for  the  maintenance  and  education  and  supervision  of  the 
welfare  of  the  child  and  otherwise  as  the  court  thinks  fit. 


(2)  An  interim  custody  order  is  not  an  adoption  order. 


Idem 


(3)  All  consents  required  for  an  adoption  order  are  neces-  "^oi^^ente 
sary  for  an  interim  custody'  order,  subject  to  a  like  power  in 

the  court  to  dispense  with  any  such  consent  requirement. 

(4)  Where  an  applicant  has  obtained  an  interim  custody  ^y^^gj^^g"'^® 
order  and  subsequently  takes  up  residence  outside  Ontario,  Ontario 
the  court  may  nevertheless  make  the  adoption  order  applied 

for  if  the  Director  makes  the  certificate  mentioned  in  sec- 
tion 76.     R.S.O.  1960,  c.  53,  s.  74. 

82.  An  adoption  order  or  an  interim  custody  order  may  be  ^^^1^*^^*^^*^ 
made  in  respect  of  a  child  who  has  previously  been  the  subject  pJ®^  ^"^ 
of  an  adoption  order,  and  the  adopting  parent  under  the  adop- 
tion order  last  previously  made  shall,  if  living,  be  deemed  to 
be  the  parent  of  the  child  for  the  purposes  of  this  Part.   R.S.O. 
1960,  c.  53,  s.  75. 

83. —  (1)  For  all  purposes,   the  adopted   child,   upon    the|tatu^of 
adoption  order  being  made,  becomes  the  child  of  the  adopting  child 
parent  and  the  adopting  parent  becomes  the  parent  of  the 
adopted  child  as  if  the  adopted  child  had  been  born  in  lawful 
wedlock  to  the  adopting  parent. 

(2)  For  all  purposes,  the  adopted  child,  upon  the  adoption  ^^^"^ 
order  being  made,  ceases  to  be  the  child  of  the  person  who 
was  his  parent  before  the  adoption  order  was  made  and  that 
person  ceases  to  be  the  parent  of  the  adopted  child.     R.S.O. 
1960,  c.  53,  s.  76  (1,  2). 

(3)  Any  reference  to  "child",  "children"  or  "issue"  in  a  Reference  to 
will  or  other  document,  whether  heretofore  or  hereafter  made,  "children" 
shall,  unless  the  contrary  is  expressed,  be  deemed  to  include 

an  adopted  child.     New. 

(4)  The  relationship  to  one  another  of  all  persons,  whether  ^<^®'^ 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  making  of  the  adoption 
order  and  the  kindred  of  that  parent  or  any  other  person,  shall 

be  determined  in  accordance  with  subsections  1,  2  and  3. 
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Exception 


Status  of 
persons 
herefore 
adopted 


Duty  of 
children's 
aid  society 
to  secure 
adoption 


Report  to 
Director 


Idem 


Registra- 
tion of 
placement 


Information 


Offence 


Penalty  for 
payments  in 
connection 
with 
adoptions 


(5)  Subsections  2  and  4  do  not  apply  for  the  purposes  of 
the  laws  relating  to  incest  and  the  prohibited  degrees  of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity that,  but  for  this  section,  would  have  existed. 
R.S.O.  1960,  c.  53,  s.  76  (3,  4). 

84.  Every  person  heretofore  adopted  under  the  laws  of 
Ontario  and  every  person  adopted  under  the  laws  of  any 
other  province  or  territory  of  Canada  or  under  the  laws  of 
any  other  country  shall  for  all  purposes  in  Ontario  be  governed 
by  this  Part.     R.S.O.  1960,  c.  53,  s.  77. 

85. — (1)  Every  children's  aid  society  shall  endeavour  to 
secure  the  adoption  of  Crown  wards,  having  regard  to  the 
individual  needs  of  each  ward. 

(2)  Every  children's  aid  society  shall,  within  one  year  after 
a  Crown  ward  is  committed  to  its  care,  report  to  the  Director 
in  the  prescribed  form  the  efforts  made  to  secure  the  adoption 
of  the  ward  and  the  facts  relevant  to  his  adoption. 

(3)  Every  children's  aid  society  shall  submit  to  the  Director 
a  quarterly  return  in  the  prescribed  form  showing,  as  at  the 
end  of  each  quarter,  the  adoption  status  of  each  Crown  ward  in 
its  care  and  of  applicants  as  adoptive  parents.     New. 

86. — (1)  Every  person,  other  than  a  children's  aid  society, 
who  places  a  child  with  another  person  on  the  understanding 
that  the  other  person  will  adopt  the  child  shall,  within  thirty 
days  after  the  day  on  which  the  child  was  so  placed,  register 
the  placement  with  the  Director  in  the  prescribed  form. 

(2)  At  the  request  of  the  Director,  a  children's  aid  society 
shall,  within  fifteen  days  after  the  receipt  of  the  request,  obtain 
such  information  respecting  a  placement  as  he  requires  and 
shall  forthwith  transmit  the  information  to  the  Director 
together  with  its  opinion  as  to  the  suitability  of  the  placement. 

(3)  Every  person  who  fails  to  comply  with  subsection  1  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100.     R.S.O.  1960,  c.  53,  s.  79. 

87.  Every  person  who  gives  or  receives  or  agrees  to  give 
or  to  receive  any  payment  or  reward,  either  directly  or  in- 
directly, in  consideration  of  the  adoption  of  a  child  under  this 
Part,  or  who  gives  or  receives  or  agrees  to  give  or  to  receive 
any  payment  or  reward,  either  directly  or  indirectly,  to  procure 
a  child  for  the  purpose  of  adoption  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both.     R.S.O.  1960,  c.  53,  s.  80. 
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37 
PART  V 

REGULATIONS 

88.  The  Lieutenant  Governor  in  Council  ma}^  make  regu-  Heeuiationa 
lations, 

(a)  prescribing  additional  duties  of  the  Director; 

(b)  prescribing  the  records  that  shall  be  kept  by  children's 
aid  societies  and  the  returns  that  shall  be  made  under 
this  Act; 

(c)  requiring  children's  aid  societies  to  make  such  re- 
turns and  reports  as  are  prescribed; 

(d)  prescribing  the  standard  of  services  that  children's 
aid  societies  shall  provide; 

(e)  prescribing  provisions  to  be  included  in  the  by-laws 
of  children's  aid  societies; 


(J)  prescribing  adjustments  in  the  determination  of  the 
population  of  a  municipality  for  the  purposes  of 
section  8; 


(g)  defining  "operating  costs"  for  the  purposes  of  sec- 
tion 8; 

(h)  prescribing  the  manner  of  determining  the  proportion 
of  an  approved  estimate  that  is  referable  to  each 
municipality  in  the  area  served  by  a  children's  aid 
society;  "^Pi 

(i)  prescribing  special  needs  of  children  for  which  joint 
facilities  may  be  established  under  section  14; 

(j)  prescribing  the  amount  that  shall  be  paid  by  parents 
for  the  purposes  of  subsection  1  of  section  26; 

(k)  governing  the  construction,  alteration,  remodelling, 
extension  and  equipment  of  receiving  homes; 

(/)  specifying  jurisdictions  other  than  provinces  or  terri- 
tories of  Canada  for  the  purposes  of  section  48; 

(w)  prescribing  rules  under  which  applications  under 
this  Act  or  any  Part  thereof  are  to  be  made,  and 
dealing  generally  with  all  matters  of  procedure  under 
this  Act  or  any  Part  thereof; 
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(«)  for  fixing  fees,  costs,  charges  and  expenses  payable 
on  proceedings  under  this  Act  or  any  Part  thereof 
and  for  dispensing  with  the  payment  of  such  fees, 
costs,  charges  and  expenses  where,  owing  to  lack 
of  means  or  for  any  other  reason,  the  judge  considers 
such  action  advisable; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act  or  any  Part  thereof.  R.S.O.  1960,  c.  53,  s.  81, 
amended. 


Transition 
for  certain 
children  in 
care  when 
Act  comes 
into  force 


89.  Where  a  child  other  than  the  child  of  an  unmarried 
mother  is  in  the  care  of  a  children's  aid  society  immediately 
before  this  Act  comes  into  force  and  the  child  belongs  to  a 
municipality  other  than  a  municipality  in  which  the  society 
has  jurisdiction,  as  determined  by  the  order  committing  the 
child  to  such  care,  the  municipality  to  which  the  child  belongs 
shall  pay,  and  the  municipality  in  which  the  society  has 
jurisdiction  may  recover,  an  amount  per  day  for  the  care  of 
the  child  as  determined  in  the  manner  prescribed  by  the  Lieu- 
tenant Governor  in  Council  by  regulation.     New. 


Moneys 

R.S.O.  1960, 
c.  53 


Idem 


R.S.O.  I960, 
o.  53; 
1961-62, 
c.  14; 
1962-63, 
o.  12, 
repealed 

Commence- 
ment 


90. — (1)  The  moneys  appropriated  by  the  Legislature  for 
the  purposes  of  The  Child  Welfare  Act  for  the  year  ending  on 
the  31st  day  of  March,  1966,  and  unexpended  when  this  Act 
comes  into  force  shall  be  applied  for  the  purposes  of  this  Act. 

'  (2)  The  moneys  required  for  the  purposes  of  this  Act,  in 
addition  to  the  moneys  referred  to  in  subsection  1,  shall, 
until  the  31st  day  of  March,  1966,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  the  moneys  required 
for  the  purposes  of  this  Act  shall  be  paid  out  of  moneys 
appropriated  therefor  by  the  Legislature.     New. 

91.  The  Child  Welfare  Act,  The  Child  Welfare  Amendment 
Act,  1961-62  and  The  Child  Welfare  Amendment  Act,  1962-63 
are  repealed. 

92.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title         93.  This  Act  may  be  cited  as  The  Child  Welfare  Act,  1965. 
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BILL  119 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  Child  Welfare  Act,  1965 


Mr.  Cecile 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
The  Bill  revises  The  Child  Welfare  Act,  which  was  last  revised  in  1954. 
The  principal  changes  include  the  following: 

1.  Neglected  children  made  permanent  wards  become  wards  of  the 
Crown  to  be  cared  for  by  children's  aid  societies. 

2.  The  rate  basis  for  municipal  payment  for  the  care  of  wards  is 
eliminated  together  with  the  necessity  to  determine  residence. 

3.  The  financing  of  children's  aid  societies  is  put  on  a  budget  basis 
negotiated  with  municipalities  by  the  society  and  subject  to 
arbitration  by  a  board  of  review. 

4.  The  Province  assumes  all  the  cost  of  the  care  of  children  of 
unmarried  mothers. 

5.  Preventive  services  are  added  to  the  functions  of  children's  aid 
societies. 

6.  The  standard  of  services  of  children's  aid  societies  is  set  by 
regulation. 

7.  Representation  of  cities  and  separated  towns  on  the  boards  of 
directors  of  societies  is  provided  for. 

8.  Instances  of  mistreatment  of  children  are  required  to  be  reported. 

9.  Provision  is  made  for  the  creation  of  homes  for  children  with 
special  needs  by  more  than  one  society  jointly,  and  for  a  provincial 
subsidy  for  their  construction. 
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BILL  119  1965 


The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

(a)  "approved  estimate"  means  the  estimate  of  expendi- 
tures of  a  children's  aid  society  finally  approved  under 
sections  9  to  11; 

(b)  "children's  aid  society"  or  "society"  means  a  chil- 
dren's aid  society  approved  by  the  Lieutenant 
Governor  in  Council  under  this  Act; 

(c)  "Director"  means  the  Director  of  Child  Welfare 
appointed  under  this  Act; 

(d)  "local  director"  means  the  local  director  of  a  chil- 
dren's aid  society  appointed  under  this  Act; 

(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "municipality"  means  a  county,  metropolitan  muni- 
cipality, city  or  separated  town,  but  does  not  include 
a  city  or  separated  town  in  a  metropolitan  munici- 
pality, and  in  a  territorial  district  means  a  city,  town, 
village,  township  or  improvement  district; 

(^)  "prescribed"  means  prescribed  by  the  regulations; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act.     R.S.O.  1960,  c.  53,  s.  1,  amended. 

PART  I 

OFFICERS,   SOCIETIES 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ment^of' 
a  person  as  the  Director  of  Child  Welfare.  R.S.O.  1960,  °i'"®ct<>'* 
c.  53,  s.  2  (1). 
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Dil-Scto?^  (2)  The  Director  shall, 

(a)  advise  and  supervise  children's  aid  societies; 

(b)  inspect  or  direct  and  supervise  the  inspection  of  the 
operation  and  records  of  children's  aid  societies; 

(c)  exercise  the  powers  and  duties  of  a  children's  aid 
society  in  any  area  in  which  no  society  is  functioning; 

(d)  inspect  or  direct  and  supervise  the  inspection  of  any 
place  in  which  a  child  in  the  care  of  a  society  is 
placed ; 

(e)  prepare  and  submit  an  annual  report  to  the  Minister; 

(/)  keep  books  of  account  of  all  moneys  received  by  him, 
showing  the  receipts  and  disbursements; 

(g)  perform  such  other  duties  as  are  prescribed  by  this 
Act  or  the  regulations  or  by  the  Lieutenant  Governor 
in  Council.     R.S.O.  1960,  c.  53,  s.  2  (2),  amended. 

Acting  (3)  Where  the  Director  is  absent  or  there  is  a  vacancy  in 

Director  .  . 

the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  civil  servant  as  the  Minister 
designates.     R.S.O.  1960,  c.  53,  s.  2  (3). 

Investigation  3. — (1)  The  Minister  may  by  order  appoint  a  judge  of  the 
county  court  to  make  an  investigation  into  any  matter, 

(a)  relating  to  the  care  of  a  ward  of  a  children's  aid 
society  or  of  the  Crown;  or 

(b)  for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  his  in- 
vestigation to  the  Minister. 

Powers  of  (2)  For  the  purposes  of  an  investigation  under  subsection  1, 

investigation  ^i    '.,,,,      ,  ,  ,  r  i 

the  judge  has  all  the  powers  that  may  be  conierred  upon  a 
^•|23*  ^^^^'  commissioner  under   The  Public  Inquiries  Act.     New. 

menrof"  ^* — (^)  Every  children's  aid  society  shall  appoint  a  local 

cUrectors  director  who  shall  be  responsible  to  the  board  of  directors  of 
the  society  for  the  administration  and  enforcement  of  this 
Act  and  the  regulations  in  the  area  in  which  the  society  has 
jurisdiction,  who  shall  co-operate  with  the  Director  to  this 
end  and  who  shall  carry  out  such  other  duties  as  are  required 
of  him  by  the  constitution,  by-laws  and  directions  of  the 
society. 
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(2)  Every  local  director  and  ever\-  person  designated  by  ^^'^J*'®" 
the  board  of  directors  of  a  society  has  for  the  purposes  of  this  directors. 
Act  the  powers  of  a  constable  and  a  school  attendance  officer, 
and  he  shall  be  deemed  to  be  an  officer  within  the  meaning 
of  section   10  of   The  Public  Authorities  Protection  Act,  and  ^Ij^- i^^o, 
that  section  and  the  other  provisions  of  that  Act  apply  to 
him  in  the  same  manner  and  to  the  same  extent  as  they  do 
to  the  officers  mentioned  in  that  section.     R.S.O.  1960,  c.  53, 
s.  3. 

5.  The  Director  or  a  local  director  or  any  person  acting 3^*3*^4®^,,^ 
under  the  authority  of  either  of  them  may  call  to  his  aid  in 
the  performance  of  his  duties  a  member  of  the  police  force 
responsible  for  policing  the  area  in  which  the  aid  is  required. 
R.S.O.  1960,  c.  53,  s.  4. 

6. — (1)  Every  children's  aid  society  shall  be  incorporated  ^e^nt'of^' 
under  The  Corporations  Act  or  a.  predecessor  thereof  and  shall  ^o^*®**®^ 
be  approved  by  the  Lieutenant  Governor  in  Council.  c.'ri 

(2)  Every  children's  aid  society  shall  be  operated  for  the^"^P°^^ 
purposes  of, 

(a)  investigating  allegations  or  evidence  that  children 
ma\'  be  in  need  of  protection; 

(6)  protecting  children  where  necessary-; 

(c)  providing  guidance,  counselling  and  other  services 
to  families  for  protecting  children  or  for  the  pre- 
vention of  circumstances  requiring  the  protection  of 
children; 

(d)  providing  care  for  children  assigned  to  its  care  under 
this  or  any  other  Act; 

(«)  supervising  children  assigned  to  its  supervision  under 
this  or  any  other  Act; 

(/)  placing  children  for  adoption; 

(g)  assisting  unmarried  parents  and  their  children;  and 

(h)  any  other  duties  given  to  it  by  this  or  any  other  Act. 
R.S.O.  1960,  c.  53,  s.  6  (1),  amended. 

(3)  Every  society  shall  provide  at  least  the  standard  of  ^^^j^^^**  °^ 
services  prescribed  by  the  regulations.     New. 

(4)  The  by-laws  of  every  society  shall  contain  such  pro-  By-laws 
visions  as  the  regulations  prescribe,  and  a  certified  copy  of 
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Board  of 
directors 


Municipal 
repre- 
sentatives 


the  by-laws  and  any  amendments  thereto  shall  be  filed  with 
the  Director  forthwith  after  they  are  made,  and  no  such  by- 
laws or  amendments  shall  come  into  operation  until  they  have 
been  approved  by  the  Minister.     R.S.O.  1960,  c.  53,  s.  6  (2). 

7. — (1)  A  children's  aid  society  shall  be  governed  by  a 
board  of  directors  composed  of  such  municipal  representatives 
as  are  determined  under  subsections  2  to  6  and  the  president, 
one  or  more  vice-presidents,  the  secretary,  the  treasurer 
and  such  other  officers  and  members  as  are  determined, 
elected  in  such  manner  and  for  such  period  as  the  by-laws  of 
the  society  provide.     R.S.O.  1960,  c.  53,  s.  7  (1),  amended. 

(2)  Where  a  children's  aid  society  has  jurisdiction  in  but 
not  outside  a  city,  separated  town  or  metropolitan  munici- 
pality, the  municipal  representatives  shall  be  not  fewer  than 
four  appointed  from  among  themselves  by  the  council  of  the 
city,  separated  town  or  metropolitan  municipality. 


Idem 


Idem 


(3)  Where  a  children's  aid  society  has  jurisdiction  in  a 
county  but  not  in  a  city  or  separated  town,  the  municipal 
representatives  shall  be  not  fewer  than  four  appointed  from 
among  themselves  by  the  council  of  the  county. 

(4)  Where  a  children's  aid  society  has  jurisdiction  in  an 
area  that  includes  a  county  or  part  of  a  county  outside  a  city, 
separated  town  or  metropolitan  municipality, 

(a)  one  municipal  representative  shall  be  appointed  from 
among  themselves  by  the  council  of  each  county, 
city,  separated  town  and  metropolitan  municipality 
in  the  jurisdiction;  and 

(h)  the  council  of  the  county,  city,  separated  town  or 
metropolitan  municipality  having  the  largest  popula- 
tion as  determined  by  the  last  revised  assessment 
rolls  shall  appoint  from  among  themselves  such  other 
municipal  representatives  as  are  required,  so  that  the 
total  number  of  municipal  representatives  on  the 
board  of  directors  is  not  fewer  than  four. 


Idem 


Idem 


(5)  In  subsections  2  to  4,  a  reference  to  a  city  or  separated 
town  does  not  include  a  city  or  separated  town  in  a  metro- 
politan municipality. 

(6)  Where  a  children's  aid  society  has  jurisdiction  in  an 
area  that  includes  a  district  or  part  of  a  district  outside  a 
city  or  metropolitan  municipality,  the  municipal  repre- 
sentatives shall  be  appointed  in  the  manner  determined  under 
subsection  4,  except  that  the  district  welfare  administration 
board  or  the  district  child  welfare  budget  board  referred  to  in 
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section  10,  as  the  case  may  be,  shall  appoint  the  representatives 
required  by  subsection  4  to  be  appointed  by  the  council  of  a 
county.     New. 

(7)  The  directors  shall  pass  a  by-law  providing  for  the  elec-  ^olnmute* 
tion  from  among  their  number  of  an  executive  committee  of 

nine  members,  consisting  of  the  president,  the  treasurer,  four 
municipal  representatives  and  three  other  directors,  and  to 
delegate  to  the  executive  committee  any  powers  of  the  board 
of  directors,  subject  to  the  restrictions,  if  any,  contained  in 
the  by-law  or  imposed  from  time  to  time  by  the  board. 
R.S.O.  1960,  c.  53,  s.  7  (2),  amended. 

(8)  A  majority  of  the  members  of  an  executive  committee  Q'*°'""™ 
constitutes  a  quorum.     R.S.O.  1960,  c.  53,  s.  7  (3). 

8. — (1)  In  this  section,  "population"  means  the  population  ^atkm'^" 
as  shown  by  the  municipal  census  taken  in  the  year  preceding 
the  year  for  which  an  estimate  of  expenditures  is  made,  subject 
to  such  adjustments  as  are  prescribed  by  the  regulations. 

(2)  Every  children's  aid  society  shall,  before  the  30th  day  ^stiJ^^t®  ^^ 
f  XT  i_       •  I  -1  M      ,  r  .  expenditures 

oi  Aovember  m  each  year,  prepare  m  the  prescribed  form  and 

file  with  the  Director  an  estimate  of  its  expenditures  for  operat- 
ing costs  as  defined  by  the  regulations  for  the  year  next 
following. 

(3)  Where  a  children's  aid  society  has  jurisdiction  in  niore ^e^fe^aSe''^ 
than  one  municipality,  the  estimate  of  expenditures  shall  have  mmScipaUty 
annexed  to  it  a  statement  in  the  prescribed  form  showing  the 
proportion  of  the  estimate  of  expenditures  that  is  referable 

to  each  municipality,  and  the  said  proportion  shall, 

(a)  in  respect  of  the  cost  of  services  for  children  in  the 
care  of  the  society,  be  in  the  proportion  that  the 
number  of  children  taken  into  protective  care  in  the 
municipality  bears  to  the  total  number  of  children 
in  the  care  of  the  society; 

(6)  in  respect  of  the  cost  of  services  other  than  services 
for  children  in  the  care  of  the  society,  be  in  the  pro- 
portion that  the  population  of  the  municipality  bears 
to  the  total  population  of  the  area  in  the  jurisdiction 
of  the  society;  and 

(c)  where,  by  arrangement  with  a  municipality,  the 
standard  of  services  provided  to  the  municipality 
exceeds  that  provided  to  any  other  municipality  in 
the  jurisdiction  of  the  society,  include  the  entire  cost 
of  the  excess, 

determined  in  the  manner  prescribed  by  the  regulations. 
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Exception  (4)  Subsection  3  does  not  apply  where  a  district  welfare 

administration  board  has  been  established. 

Adjustment  ^5^  When  the  actual  costs  of  the  society  for  any  year  have 
been  determined,  there  shall  be  an  adjustment  between  the 
estimated  costs  as  submitted  in  the  estimates  and  the  actual 
costs  when  so  determined,  and  such  adjustment  shall  be  either 
added  to  or  deducted  from  the  estimates  for  each  munici- 
pality to  be  submitted  for  the  following  year.     New. 


Approval  by 
council 


9. — (1)  Subject  to  section  10,  the  estimate  of  expenditures 
of  a  children's  aid  society  shall  be  submitted,  before  the  31st  day 
of  December,  to  the  council  of  each  municipality  in  the  area  in 
which  the  society  has  jurisdiction,  and,  where  the  estimate 
is  prepared  in  accordance  with  the  prescribed  standards,  the 
municipal  council  shall  grant  its  approval  to  the  necessary 
expenditures. 


Approval  by 
Minister 


(2)  Every  estimate  of  expenditures  prepared  under  section  8 
shall  be  submitted  to  the  Minister  after  it  is  approved  under 
subsection  1  and  before  the  25th  day  of  February,  and  the 
estimate  is  subject  to  the  approval  of  the  Minister.     New. 


Interpre- 
tation 


1962-63, 
c.  37 


10. — (1)   In  this  section, 

{a)   "district"  means  a  district  as  defined  in  The  District 
Welfare  Administration  Boards  Act,  1962-63; 


District 

Child 

Welfare 

Budget 

Board 


(&)  "municipality"  means  a  municipality  as  defined  in 
The  District  Welfare  Administration  Boards  Act, 
1962-63. 

(2)  The  councils  of  every  municipality  in  a  district  in  which 
a  district  welfare  administration  board  has  not  been  established 
shall,  on  or  before  the  31st  day  of  January  in  each  year, 
jointly  appoint  five  persons  to  be  a  board  known  as  the 
District  Child  Welfare  Budget  Board. 

of'esUmates  (^)  The  estimate  of  expenditures  of  a  children's  aid  society 
in  a  district  shall  be  approved  by  the  District  Child  Welfare 
Budget  Board  in  lieu  of  the  approval  by  the  municipal  councils 
otherwise  required  by  section  9.     New. 


Child 
Welfare 
Review 
Board 

established 


11. — (1)  There  shall  be  a  board,  to  be  known  as  the  Child 
Welfare  Review  Board,  composed  of  five  members,  of  whom, 

(a)  one  shall  be  appointed  by  the  Minister  of  Public 
Welfare ; 

(6)  one  shall  be  appointed  by  the  Minister  of  Municipal 
.:,      Affairs; 
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(c)  one  shall  be  appointed  by  the  Treasurer  of  Ontario; 

(d)  one  shall  be  appointed  by  the  Association  of  Chil- 
dren's Aid  Societies;  and 

(e)  one  shall  be  a  member  of  the  faculty  of  a  school  of 
social  work  in  Ontario  accredited  by  the  Council 
on  Social  Work  Education,  nominated  by  the 
Miniter  of  Public  Welfare, 

and  the  chairman  of  the  Board  shall  be  appointed  from  among 
its  members  by  the  Lieutenant  Governor  in  Council. 

(2)  Where  the  Minister,  a  children's  aid  society  and  the  ^"'^^^^^'^ 
council  of  a  municipality  or  a  district  child  welfare  budget 
board,  as  the  case  may  be,  do  not  agree  on  the  estimate  of 
expenditures  or  on  the  portion  of  the  estimate  that  is  refer- 
able to  the  municipality,  any  one  of  them  may  refer  the  matter 

to  the  Child  Welfare  Review  Board. 

(3)  The  Child  Welfare  Review  Board  may,  after  a  hearing.  Order 
make  an  order, 

(a)  determining  the  amount  of  the  estimate  of  expendi- 
tures necessary  to  implement  the  prescribed  stan- 
dards, and  the  estimate  so  determined  shall  be  deemed 
to  be  an  approved  estimate; 

(b)  determining  the  portion  of  the  estimate  that  is 
referable  to  the  municipality, 

and  the  order  of  the  Review  Board  is  final.     New. 

12. — (1)  Subject  to  subsection  3,  there  shall  be  paid  outP^y^ei^ts 

r      ,  -lift  IT..  *>y  Ontario 

ot  the  moneys  appropriated  therefor  by  the  Legislature  to 
each  children's  aid  society  an  amount  equal  to, 

(a)  40  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs,  other  than  the  operating 
costs  referred  to  in  clause  b;  and 

(b)  100  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs  for  the  care  and  main- 
tenance of  the  children  of  unmarried  mothers. 

(2)  Every  municipality  shall  pay  to  the  children's  aid  society  by^uni^ 
having  jurisdiction  in  the  municipality  an  amount  equal  to^^P*"'^ 
60  per  cent  of  the  portion  that  is  referable  to  the  municipality 
of  the  approved  estimate  of  operating  costs  other  than  for  the 
care  and  maintenance  of  the  children  of  unmarried  mothers. 
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Societies 
in  un- 
organized 
territory 


(3)  There  shall  be  paid  out  of  moneys  appropriated  there- 
for by  the  Legislature  to  each  children's  aid  society  having 
jurisdiction  in  territory  without  municipal  organization  an 
amount  equal  to  100  per  cent  of  the  part  of  the  approved 
estimate  referable  to  operating  costs  in  the  territory  without 
municipal  organization,  determined  under  subsection  3  of 
section  8  in  the  same  manner  as  if  the  territory  without 
municipal  organization  were  a  municipality. 


Instalments 


(4)  Any  amount  payable  to  a  children's  aid  society  under 
this  section  in  respect  of  an  approved  estimate  shall  be  paid 
in  twelve  equal  monthly  instalments.     New. 


Additional 
aid  to 
munici- 
palities 


(5)  The  Lieutenant  Governor  in  Council  may  make  special 
grants  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature to  relieve,  in  whole  or  in  part,  any  municipality  that  is 
unduly  burdened  in  any  year  by  reason  of  its  liabilities  under 
this  Part.     R.S.O.  1960,  c.  53,  s.  25. 


Capital 
grants 


13. — (1)  Where,  after  prior  approval  in  writing  by  the 
Minister,  a  municipality  or  a  children's  aid  society  has  erected, 
purchased  or  otherwise  acquired  a  building  for  the  occupation 
in  whole  or  in  part  by  the  society  for  use  for  a  purpose  other 
than  to  provide  facilities  and  services  to  meet  such  special 
needs  of  children  as  are  prescribed  for  the  purposes  of  section 
16,  the  Lieutenant  Governor  in  Council  may,  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  direct  payment  to 
the  municipality  or  to  the  society  of  an  amount  up  to  25 
per  cent  of, 


(a)  where  the  whole  building  is  occupied  by  the  society, 
the  value  of  the  building  and  the  land  on  which  it  is 
erected;  or 

(6)  where  part  of  the  building  is  occupied  by  the  society, 
the  proportion  of  the  value  of  the  building  that  the 
fioor  space  occupied  by  the  society  bears  to  the  total 
floor  space  of  the  building. 


Idem 


(2)  Where,  after  prior  approval  in  writing  by  the  Minister, 
a  society  erects  a  new  building  or  an  addition  to  an  existing 
building  for  the  provision  of  facilities  and  services  to  meet 
such  special  needs  of  children  as  are  prescribed  for  the  purposes 
of  section  16,  the  Lieutenant  Governor  in  Council  may,  out 
of  the  moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  society  of  an  amount  equal  to  the  cost 
to  the  society  of  the  new  building  or  the  addition,  but  not 
exceeding  an  amount  based  upon  the  bed  capacity  of  the 
new  building  or  the  addition  at  the  rate  of  $5,000  per  bed. 
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(3)  Where,  after  prior  approval  in  writing  by  the  Minister,  ^^^^ 
a  society  acquires  an  existing  building  for  the  provision  of 
facilities  and  services  to  meet  such  special  needs  of  children  as 
are  prescribed  for  the  purposes  of  section  16,  the  Lieutenant 
Governor  in  Council  may,  out  of  the  moneys  appropriated 
therefor  b\'  the  Legislature,  direct  payment  to  the  society  of 
an  amount  equal  to  the  cost  to  the  society  of  the  acquisition, 
but  not  exceeding  an  amount  based  on  the  bed  capacity  of 
the  building  at  the  rate  of  $1,200  per  bed.     New. 

14. — (1)  The  council  of  any  municipality  shall  pass  by- J^^^^^'j^g 
laws  for  the  levying  of  such  amounts  as  are  necessary  for  the  levies 
purpose  of  meeting  any  liability  imposed  on  the  municipality 
under  this  Act  and  may  pass  by-laws  for  the  purpose  of  afford- 
ing to  a  children's  aid  society  such  other  assistance  as  the 
council  considers  advisable.     R.S.O.  1960,  c.  53,  s.  26,  ajnended. 

(2)  A  children's  aid  society  shall  be  deemed  to  be  a  local  when 
board  of  each  municipality  in  which  it  has  jurisdiction  for  thelTocaT 
purposes   of    The   Ontario    Municipal   Employees   Retirement\°^^_Q2 
System  Act,  1961-62  and  not  for  any  other  purpose.     New.      c-  97 

15.  The  Crown,  represented  bv  the  Minister,  may  enter  Reciprocal 

.  V  1     '   •      •    1-      •  •  ,•         r      agreements 

mto  an  agreement  with  any  other  jurisdiction  providing  for 

the  payment  by  Ontario  of  the  cost  of  the  care  and  main- 
tenance in  the  other  jurisdiction  of  the  children  of  unmarried 
mothers  who  are  residents  of  Ontario,  as  determined  under 
the  agreement,  and  for  the  payment  by  the  other  jurisdiction 
of  the  cost  of  the  care  and  maintenance  in  Ontario  of  the 
children  of  unmarried  mothers  who  are  residents  of  the  other 
jurisdiction,  as  determined  under  the  agreement.     New. 

16.  Two    or    more    children's    aid    societies    having    con- special 

.    ...  .  homes  and 

current  or  contiguous  jurisdictions  may  enter  into  an  agree- services 

ment  with  the  approval  of  the  Minister  establishing  a  joint 

committee  for  the  purpose  of  providing  facilities  and  services 

for  the  joint  use  of  the  societies  to  meet  such  special  needs 

of  children  as  are  prescribed  by  the  regulations,  and  sections  8 

to  13  apply  to  the  joint  committee,  for  the  purposes  for  which 

it  was  established,  in  the  same  manner  as  if  the  joint  committee 

were  a  children's  aid  society.     New. 

17.  Where,  in  the  opinion  of  the  Lieutenant  Governor  in^®^J°'^'^ 
Council,  a  children's  aid  society  is  not  able  to  perform  its 
duties,  the  Lieutenant  Governor  in  Council  may  appoint  a 

board  of  directors  who  shall  be  the  board  of  directors  of  the 
society  for  such  period  as  he  considers  advisable.     New. 

18.  The  Lieutenant  Governor  in  Council  may  at  any  time,  ^cJ^o'"' 
upon  the  recommendation  of  the  Minister,  dissolve  a  children's  ^°c^®'^®^ 
aid  society  on  such  date  as  the  order  provides,  and  upon  the 
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dissolution  of  a  society  its  property  vests  in  the  Crown  to  be 
held  and  disposed  of  in  such  manner  as  the  Lieutenant  Governor 
in  Council  determines.  '  R.S.O.  1960,  c.  53,  s.  10,  amended. 

PART  II 

PROTECTION  AND  CARE  OF  NEGLECTED  CHILDREN 

tatW'  19.— (1)  In  this  Part, 

(a)  "child"  means  a  boy  or  girl  actually  or  apparently 
under  sixteen  years  of  age; 

{h)  "child  in  need  of  protection"  means, 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for,  or  who  is  brought,  with  the 
consent  of  the  person  in  whose  charge  he  is, 
before  a  judge  to  be  dealt  with  under  this  Part, 

(ii)  a  child  who  is  deserted  by  the  person  in  whose 
charge  he  is  or  that  person  has  died  or  is  unable 
to  care  properly  for  him, 

(iii)  a  child  where  the  person  in  whose  charge  he  is 
cannot,  by  reason  of  disease  or  infirmity  or 
misfortune  or  incompetence  or  imprisonment 
or  any  combination  thereof,  care  properly  for 
him, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper 
place, 

(v)  a  child  found  associating  with  an  unfit  or  im- 
proper person, 

(vi)  a  child  found  begging  or  receiving  alms  in  a 
public  place, 

(vii)  a  child  who,  with  the  consent  or  connivance 
of  the  person  in  whose  charge  he  is,  commits 
any  act  that  renders  him  liable  to  a  penalty 
under  any  Act  of  the  Parliament  of  Canada 
or  of  the  Legislature,  or  under  any  municipal 
by-law, 

(viii)  a  child  whose  parent  is  unable  to  control  him, 

(ix)  a  child  who,  without  sufficient  cause,  habit- 
ually absents  himself  from  his  home  or  school, 

(x)  a  child  where  the  person  in  whose  charge  he  is 
neglects  or  refuses  to  provide  or  obtain  proper 
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medical,  surgical  or  other  recognized  remedial 
care  or  treatment  necessary  for  his  health  or 
well-being,  or  refuses  to  permit  such  care  or 
treatment  to  be  supplied  to  the  child  when  it  is 
recommended  by  a  duly  qualified  medical 
practitioner,  or  otherwise  fails  to  protect  the 
child  adequately, 

(xi)  a  child  whose  emotional  or  mental  develop- 
ment is  endangered  because  of  emotional 
rejection  or  deprivation  of  affection  by  the 
person  in  whose  charge  he  is, 

(xii)  a  child  whose  life,  health  or  morals  may  be 
endangered  by  the  conduct  of  the  person  in 
whose  charge  he  is; 

(c)  "foster  home"  means  a  home,  other  than  the  home  of 
his  parent,  in  which  a  child  is  placed  for  care  and 
supervision  but  not  for  the  purposes  of  adoption; 

(d)  "judge"  means  the  judge  of  a  juvenile  and  family 
court; 

(e)  "parent"  means  a  person  who  is  under  a  legal  duty 
to  provide  for  a  child,  or  a  guardian  or  a  person  stand- 
ing in  loco  parentis  to  a  child  other  than  a  person 
appointed  for  the  purpose  under  this  Act; 

(J)  "place  of  safety"  means  a  receiving  home  or  an 
institution  for  the  care  and  protection  of  children; 

(g)  "public  place"  means  a  place,  building  or  conveyance 
to  which  the  public  has,  or  is  permitted  to  have, 
access; 

(h)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  children's  aid  society  for 
the  temporary  care  of  children. 

(2)  Applications  under  this  Part  shall   be  heard   by  the  By  whom 
judge  having  jurisdiction  in  the  place  where  the  child  was  be  heard 
taken  into  protective  care.     R.S.O.  1960,  c.  53,  s.  11  (1,  2), 
amended. 

(3)  A  judge  may  make  an  order  under  this  Part  notwith- or^er^^ 
standing  the  infancy  of  the  child  or  his  parent.  infant 

(4)  For  the  purposes  of  an  application  under  this  Part,  °j^"^*° 
where  the  parent  of  a  child  is  under  the  age  of  twenty-one 
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years,  the  Official  Guardian  or  any  other  person  appointed 
by  the  judge  shall  be  the  guardian  ad  litem  of  the  parent  with 
the  duty  of  safeguarding  his  or  her  interests  before  the  court, 
and  the  judge  may  make  such  order  as  to  the  costs  of  the 
guardian  ad  litem  as  he  deems  just.     New. 


How  child 

in  need  of 

protection 

brought 

before 

judge 


20.  A  constable  or  other  police  officer,  the  Director,  a 
local  director  or  a  person  authorized  by  the  Director  or  by  a 
local  director  may  take  without  warrant  to  a  place  of  safety 
any  child  apparently  in  need  of  protection  and  detain  the  child 
there  until  the  child  can  be  brought  before  a  judge,  or  he  may 
apply  to  a  judge  for  an  order  requiring  the  person  in  whose 
charge  the  child  is  to  produce  the  child  before  a  judge  at  the 
time  and  place  named  in  the  order.  R.S.O.  1960,  c.  53,  s.  12, 
amended. 


March^or°        ^^' — (^)  ^^  ^^  appears  to  a  justice  of  the  peace,  on  informa- 

chiid  in  tion  laid  before  him  on  oath, 

need  of 

protection 

{a)  that  there  is  reasonable  cause  to  suspect  that  a 
child  is  in  need  of  protection;  or 

(6)  that  a  child  has  been  unlawfully  removed  from  the 
care  or  custody  of  a  children's  aid  society  or  is  being 
unlawfully  concealed  or  harboured, 

the  justice  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for  the  child  and  to  take  him  to  and  detain 
him  in  a  place  of  safety. 


Right 
of  entry 


(2)  A  person  authorized  by  the  warrant  may  enter,  if  need 
be  by  force,  any  house,  building  or  other  place  specified  in 
the  warrant  and  may  remove  the  child  therefrom. 


Name  not 
necessary 


(3)  It  is  not  necessary  in  an  information  or  warrant  under 
this  section  to  describe  the  child  by  name.  R.S.O.  1960, 
c.  53,  s.  13,  amended. 


Child  in 
institution 


22.  Where  a  child  is  in  the  care  of  an  institution  or  home 
and  no  parent  can  be  located,  an  officer  of  the  institution  or 
home  shall  notify  the  children's  aid  society  and  may,  upon 
notice  to  the  children's  aid  society,  apply  to  a  judge  who  may 
determine  that  the  child  is  a  child  in  need  of  protection  under 
section  24.     R.S.O.  1960,  c.  53,  s.   14,  amended. 


Detention 
limited 


23. — (1)  A  child  detained  in  a  place  of  safety  under  sec- 
tion 20  or  clause  a  of  subsection  1  of  section  21  shall  be  re- 
turned to  his  parent  or  brought  before  a  judge  within  ten 
days  of  his  detention. 
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(2)  Subsection  1  does  not  apply  to  a  child  while  he  is  in  "^o'^J^tary 
.  »  1.    -/  c&ro  or 

the  care  of  a  children's  aid  society  or  detained  by  the  society  detention 
in  a  place  of  safety  with  the  written  consent  of  the  person  in 
whose  charge  he  was  immediately  before  being  placed  in  the 
care  of  the  society  or  taken  to  and  detained  in  a  place  of  safety. 
R.S.O.  1960,  c.  53,  ss.  15,  16. 

24. — (1)  Where  a  child  is  brought  before  a  judge  as  a  child  J^®?^",^'  *** 
apparently  in  need  of  protection,  the  judge  shall  hold  a  hearing 
and  determine  whether  or  not  the  child  is  a  child  in  need  of 
protection,  and,  if  he  finds  that  the  child  is  a  child  in  need  of 
protection,  he  shall  also  determine  the  child's  name,  age  and 
religious  faith  and  the  location  where  the  child  was  taken  into 
protection.     R.S.O.  1960,  c.  53,  s.  17  (1),  amended. 

(2)  The  judge  has  the  power  of  summoning  any  person  and  witneeaea 
requiring  him  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  may  be  requisite,  and  has  the  same 
power  to  enforce  the  attendance  of  witnesses  and  to  compel 

them  to  give  evidence  and  produce  documents  and  things  as 
is  vested  in  any  court  in  civil  cases. 

(3)  The  judge  may  hear  any  person  on  behalf  of  the  child,  beHfeSd^ 
the  local  director  of  the  children's  aid  society  or  any  person 
authorized  by  the  board  of  directors  of  the  society  on  behalf 

of  the  society,  the  clerk  of  a  municipality  or  any  person  author- 
ized by  the  council  of  the  municipality  on  behalf  of  the  muni- 
cipality, and  a  regional  welfare  administrator  of  the  Depart- 
ment of  Public  Welfare  or  any  person  authorized  by  the 
Minister  on  behalf  of  Ontario.    R.S.O.  1960,  c.  53,  s.  17  (2,  3). 

(4)  The  judge  shall  not  proceed  to  hear  or  dispose  of  the^°*^°* 
matter  until  he  is  satisfied  that  the  parent  or  other  person 
having  the  actual  custody  of  the  child  and  the  municipality  in 
which  the  child  was  taken  into  protective  care  have  had  reason- 
able notice  of  the  hearing  or  that  every  reasonable  effort  has 
been  made  in  the  opinion  of  the  judge  to  cause  them  to  be 
notified. 

(5)  Where  the  child  was  taken  into  protective  care  in^**  °* 
territory  without  municipal  organization,  the  judge  shall  not 
proceed  to  hear  or  dispose  of  the  matter  until  he  is  satisfied 
that  the  regional  welfare  administrator  of  the  Department  of 
Public  Welfare  for  the  area  in  which  the  child  was  taken  into 
protective  care  has  had  reasonable  notice  of  the  hearing  or  that 
every  reasonable  effort  has  been  made  in  the  opinion  of  the 
judge  to  cause  such  official  to  be  notified. 

(6)  The  evidence  of  every  witness  capable  of  being  sworn  and  tran- 
shall  be  given  under  oath  and  shall  be  taken  down,  evVdenw 
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(a)  where  the  proceedings  are  in  a  juvenile  and  family 
court  that  has  a  stenographer  who  is  a  member  of 
the  staff  of  the  court,  by  that  stenographer;  and 

(b)  where  the  proceedings  are  in  a  juvenile  and  family 
court  that  does  not  have  a  stenographer  who  is  a 
member  of  the  staff  of  the  court,  by  a  stenographer 
appointed  by  the  judge, 

and  the  court  when  requested  so  to  do  shall  provide  a  tran- 
script of  the  evidence  within  twenty  days. 

^®®^  (7)  Stenographers  appointed  under  clause  b  of  subsection  6, 

or  the  employers  of  such  stenographers,  shall  be  allowed  the 

^-226*  ^^^^'  fees  prescribed  under  The  Magistrates  Act  for  taking  down  and 
transcribing  evidence,  and  such  fees  shall, 

(a)  for  taking  down  evidence,  be  paid  by  the  munici- 
pality in  which  the  child  was  taken  into  protective 
care  or  by  Ontario  where  the  child  was  taken  into 
protective  care  in  territory  without  municipal  organ- 
ization; and 

(b)  for  transcribing  evidence,  be  paid  by  the  person  or 
authority  requesting  the  transcription. 

cuYtody^  (8)  Where  a  hearing  is  adjourned,  the  judge  shall  make  such 

during  Order  for  the  temporary  care  and  custody  of  the  child  as  he 

8,0.1  OH  rii"  1  -*  ^ 

ment  thinks  advisable.     R.S.O.  1960,  c.  53,  s.  17  (4-8),  amended. 

where  child        ^5.  Where  the  judge  finds  the  child  to  be  a  child  in  need  of 
protection      protection,  he  shall  make  an  order, 

(a)  that  the  case  be  adjourned  sine  die  and  that  the  child 
be  placed  with  or  returned  to  his  parent  or  other 
person  subject  to  supervision  by  the  children's  aid 
society;  or 

(b)  that  the  child  be  made  a  ward  of  and  committed  to 
the  care  and  custody  of  the  children's  aid  society 
having  jurisdiction  in  the  area  in  which  the  child  was 
taken  into  the  protective  care  of  the  society  for 
such  period,  not  exceeding  twelve  months,  as  in  the 
circumstances  of  the  case  he  considers  advisable;  or 

(c)  that  the  child  be  made  a  ward  of  the  Crown  until 
the  wardship  is  terminated  under  section  31  or  34 
and  that  the  child  be  committed  to  the  care  of  the 
children's  aid  society  having  jurisdiction  in  the  area 
in  which  the  child  was  taken  into  the  protective 
care  of  the  society.  R.S.O.  1960,  c.  53,  s.  17  (9), 
amended. 
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26. — (1)  Where  a  child  is  found  to  be  a  child  in  need  of?*y™®"*? 

by  parent 
protection  and  is  committed  to  the  care  of  a  children's  aid 

society,  the  judge  may  order  the  parent  to  pay  to  the  children's 

aid  society  such  sum  as  is  prescribed  by  the  regulations,  or 

any  part  thereof,  for  each  day  the  child  is  in  the  care  of  the 

society.     R.S.O.  1960,  c.  53,  s.   17  (11),  amended. 

(2)  The  judge  may  vary  or  rescind  the  order  under  subsec-  payments 
tion  1  where  the  circumstances  of  the  parent  have  changed.      ^'^  parent 

(3)  The  council  of  a  municipality  may  enter  into  an  agree-  t^^cofiect"^* 
ment  with  the  board  of  directors  of  a  children's  aid  society  payments 
providing  for  the  collection  by  the  municipality  on  behalf  of 

the  society  of  the  payments  of  the  amounts  required  to  be 
paid  by  parents  under  subsection  1.     New. 

(4)  An  order  made  against  a  parent  under  subsection  1  may  menTof 
be  enforced  in  the  same  manner  as  an  order  made  under  The^^^^^ 
Deserted  Wives'  and  Children's  Maintenance  Act.     R.S.O.  1960,  c.'ios' 
c.  53,  s.  17  (13). 

(5)  Where  the  judge  has  made  an  order  under  clause  a^^'^^l^"^^ 
of  section  25,  the  society  may  at  any  time  bring  the  case  ^^^j^^^^®^ 
again   before   a  judge   for  further  consideration   and   action 

under  this  section,  and  the  judge  may  terminate  the  order 
and  make  a  further  order  under  section  25  or  take  such  other 
action  under  that  section  as  he  deems  necessary  in  the  interest 
of  the  welfare  of  the  child.  R.S.O.  1960,  c.  53,  s.  17  (14), 
amended. 

27.— (1)  Where  he  deems  it  to  be  in  the  best  interest  of^^fi^^f  °^ 
the  child,  the  judge  may  order  that  the  presence  of  the  child  ^®^""2 
at  the  hearing  under  this  Part  be  dispensed  with.      1961-62. 
c.  14,  s.  2,  revised. 

(2)  Notwithstanding  section  126  of  The  Judicature  Act  and  Proceedings 

.   ,      ,      ,  r     1       •     1        1  •  !•        •  1         ,  .    at  any  time 

with  the  leave  oi  the  judge  hearmg  an  application  under  this  or  on  a 
Part,  any  step  may  be  taken  in  the  application,  the  hearing  j^^go.^igeo, 
may  be  held  and  the  order  may  be  made  and  performed  at  any  °-  ^^^ 
time  of  any  day,  including  a  holiday.     1962-63,  c.  12,  s.  2. 

28.  A  judge  may,   in  any  case  arising  under  this  Part,  ^^^^^^  *° 
make  such  order  as  he  deems  proper  regarding  the  right  of 
access  to  the  child  by  any  person  or  by  either  parent  of  the 

child,  having  regard  to  the  welfare  of  the  child,  the  conduct 
of  the  person  or  parent  and  the  wishes  of  the  parents,  and  may 
at  any  time  alter,  vary  or  discharge  any  order  so  made. 
R.S.O.  1960,  c.  53,  s.  18. 

29.  Everv  order  made   under  this   Part  shall   contain  a  statement 

r      \  r  1    •     I         1  1        •    •  <■      1  •       1  •     O'  facts 

Statement  of  the  facts  upon  which  the  decision  of  the  judge  is 
based.     R.S.O.  1960,  c.  53,  s.  17  (20),  amended. 
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30.  Where  a  child  has  been  committed  as  a  ward  of  a 
children's  aid  society,  the  society  may  at  any  time  and  shall, 
before  the  expiration  of  the  period  of  wardship  other  than 
under  section  34,  apply  to  the  judge  for  further  consideration, 
and  the  judge  shall  thereupon  further  inquire  and  determine 
whether  the  circumstances  justify  a  further  order  under  sec- 
tion 25,  but  in  no  case  shall  an  order  be  made  that  results  in 
the  child  being  a  ward  of  the  society  for  a  continuous  period 
of  more  than  twenty-four  months.  R.S.O.  1960,  c.  53, 
s.  17  (15);  1962-63,  c.  12.  s.  1,  amended. 

31. — (1)  Where  a  child  has  been  committed  as  a  ward  of 
the  Crown,  the  children's  aid  society  having  the  care  of  the 
child  may  apply  to  a  judge  for  an  order  terminating  the 
Crown  wardship,  and,  if  the  judge  is  satisfied  that  the  termina- 
tion is  in  the  best  interests  of  the  child,  he  shall  order  that 
the  Crown  wardship  be  terminated. 

(2)  Within  twelve  months  after  a  Crown  ward  is  admitted 
to  an  institution  under  The  Mental  Hospitals  Act,  other  than 
an  examination  unit,  the  children's  aid  society  responsible  for 
the  care  of  the  child  shall,  upon  notice  to  the  superintendent 
of  the  mental  institution,  apply  to  a  judge  for  an  order 
terminating  the  Crown  wardship,  and,  if  the  judge  is  satisfied 
that  the  termination  of  the  wardship  is  in  the  best  interests 
of  the  child,  he  shall  order  that  the  Crown  wardship  be 
terminated.     1961-62,  c.  14,  s.  1  (2),  amended. 

32. — (1)  The  Crown  has  and  shall  assume  all  the  rights 
and  responsibilities  of  a  legal  guardian  of  its  wards  for  the 
purpose  of  their  care,  custody  and  control,  and  the  powers, 
duties  and  obligations  of  the  Crown  in  respect  of  the  wards 
of  the  Crown,  other  than  those  assigned  to  the  Director  by 
this  Act,  may  be  exercised  and  discharged  by  the  children's 
aid  society  having  the  care  of  the  ward. 

(2)  The  Director  may  direct  that  a  Crown  ward  be  moved 
to  any  other  children's  aid  society  or  institution  designated 
by  the  Director. 


war^s^und^er  i^)  Every  child  committed  permanently  to  the  care  and 
^"53^*  ^^^^'  custody  of  a  children's  aid  society  under  The  Child  Welfare 
Act,  or  any  predecessor  thereof,  and  who  is  in  the  permanent 
care  and  custody  of  the  society  immediately  before  this  Act 
comes  into  force  is  a  ward  of  the  Crown  in  the  care  of  such 
society,  subject  otherwise  to  the  terms  of  the  order  making 
the  permanent  commitment.     New. 

director  to  ^^* — ^^^  Each  children's  aid  society  has  and  shall  assume 

be  legal  all  the  rights  and  responsibilities  of  a  legal  guardian  of  the 

wards  of  the  society  for  the  purpose  of  their  care,  custody  and 
control.     R.S.O.  1960,  c.  53,  s.  17  (17),  amended. 


119 


17 

(2)  Every  child  committed  temporarily  to  the  care  and  ^||]^p°^^j. 
custody  of  a  children's  aid  society  under  The  Child  l^e//are R^s.o.  i960. 
Act,  or  aey  predecessor  thereof,  and  who  is  in  the  temporary 
care  and  custody  of  the  society  immediately  before  this  Act 
comes  into  force  continues  to  be  a  ward  of  the  society,  subject 
otherwise  to  the  terms  of  the  order  making  the  temporary 
commitment.     New. 

34.  Every  wardship  terminates  when  the  ward  attains  Termina- 
the  age  of  eighteen  years,  but,  upon  the  application  of  a  wardship 
children's  aid  society  with  the  approval  of  the  Director, 
a  judge  may  order  that  the  wardship  of  a  Crown  ward  con- 
tinue until  the  ward  attains  the  age  of  twenty-one  ^ears 
where  the  ward  is  dependent  for  educational  purposes  or 
because  of  mental  or  physical  incapacity.  R.S.O.  1960,  c.  53, 
s.   17  (19),  part,  amended. 

35. — (1)  Where  a  parent  applies  to  a  judge  for  an  order  ^pp^J.^^*^°^ 
for  the  production  of  a  child  committed  under  this  Part  tio^^  of  c^iid 
and  the  judge  is  of  the  opinion  that  the  parent  has  deserted 
the  child  or  that  he  has  otherwise  so  conducted  himself  that 
the  child  is  in  need  of  protection,  the  judge  may  in  his  discretion 
decline  to  make  the  order.  R.S.O.  1960,  c.  53,  s.  30  (1), 
amended. 

(2)  If  at  the  time  of  the  application  the  child  is  being  Jjf^|r®c™m^ 
brought  up  by  another  person  or  has  been  placed  b}'  a  chil-  pensation 
dren's  aid  society,  the  judge,  if  he  directs  the  child  to  be  given 

up  to  the  parent,  may  order  the  parent  to  pay  to  such  person 
or  society  the  whole  of  the  expense  properly  incurred  in 
bringing  up  the  child,  or  such  part  thereof  as  seems  just. 

(3)  Where  a  parent,  SJiX'Irent 

fit  person 

{a)  has  abandoned  or  deserted  his  child;  or 

(6)  has  allowed  his  child  to  be  brought  up  by  another 
person  at  that  person's  expense,  or  by  a  children's 
aid  society,  for  such  time  and  under  such  circum- 
stances as  to  satisfy  the  court  that  the  parent  was 
unmindful  of  his  parental  duties, 

the  judge  shall  not  make  an  order  for  the  delivery  of  the  child 
to  the  parent  unless  the  parent  satisfies  the  judge  that,  having 
regard  to  the  welfare  of  the  child,  he  is  a  fit  person  to  have 
the  custody  of  the  child.     R.S.O.  1960,  c.  53,  s.  30  (2,  3). 

(4)  Nothing  in  this  section  affects  the  power  of  the  judge  ^^'^^^^^^  ^^ 
to  consult  the  wishes  of  the  child  in  determining  what  order  consulted 
ought  to  be  made  or  any  right  that  the  child  possesses  to 
exercise  his  own  free  choice.     R.S.O.   1960,  c.  53,  s.  30  (5). 
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Appeal  to 
county 
court  judge 


36. — (1)  A  decision  granting  or  refusing  an  order  under 
this  Part  may  be  appealed  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  application  was 
made,  but,  where  the  jucige  who  made  the  decision  is  also  the 
county  or  district  court  judge,  the  appeal  shall  be  heard  and 
disposed  of  by  any  other  county  or  district  court  judge  in  the 
same  county  or  district  court  district. 


Appeal 
to  Court 
of  Appeal 


(2)  A  decision  upon  an  appeal  under  subsection  1  is  sub- 
ject to  an  appeal  to  the  Court  of  Appeal. 


Appeal  by 
next  friend 


(3)  An  appeal  on  behalf  of  a  child  may  be  made  at  the  in- 
stance of  a  next  friend.  R.S.O.  1960,  c.  53,  s.  29;  1961-62, 
c.  14,  s.  3,  amended. 


Pre- 
sumption aa 
to  religious 
faith 


37. — (1)  For  the  purposes  of  this  section,  a  child  shall  be 
deemed  to  have  the  same  religious  faith  as  his  father  unless 
it  is  shown  that  an  agreement  has  been  entered  into  in  writing, 
signed  by  his  parents,  that  he  be  brought  up  in  the  same 
religious  faith  as  his  mother. 


Child  of  (2)  For  the  purposes  of  this  section,  the  child  of  an  un- 

UIlin£LFri6Cl 

mother  married  mother  shall  be  deemed  to  have  the  religious  faith  of 

his  mother.     R.S.O.  1960,  c.  53,  s.  31  (1,  2),  amended. 


Where 
established 
faith  not 
that  of 
parent 


(3)  Where  a  child  is  being  raised  in  a  religious  faith  other 
than  his  religious  faith  as  determined  under  subsection  1  or  2 
or  where  his  religious  faith  can  not  be  readily  determined  under 
subsection  1  or  2,  the  judge  may  determine  the  child  to  have 
such  religious  faith,  if  any,  for  the  purposes  of  this  section,  as 
he  deems  proper  in  the  circumstances.     New. 


Religious 
faith  of 
child 


(4)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  children's  aid  society 
or  institution  and  a  Roman  Catholic  child  shall  not  be  com- 
mitted under  this  Part  to  a  Protestant  children's  aid  society 
or  institution,  and  a  Protestant  child  shall  not  be  placed  in  a 
foster  home  with  a  Roman  Catholic  family  and  a  Roman 
Catholic  child  shall  not  be  placed  in  a  foster  home  with  a 
Protestant  family,  and,  where  a  child  committed  under  this 
Part  is  other  than  Protestant  or  Roman  Catholic,  he  shall  be 
placed  where  practicable  with  a  family  of  his  own  religious 
faith,  if  any.     R.S.O.  1960,  c.  53,  s.  31  (3),  amended. 


Where 
only  one 
society 


(5)  Subsection  4  does  not  apply  to  the  commitment  of  a 
child  to  the  care  of  a  children's  aid  society  in  a  municipality 
in  which  there  is  only  one  children's  aid  society.  R.S.O. 
1960,  c.  53,  s.  31  (4). 
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(6)  Where  a  children's  aid  society,  to'waiv"°'^ 

subs.  4 

(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation  of 
subsections  1  to  4;  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster  ' 
home  but  for  the  operation  of  subsections  1  to  4, 

the  society  or  the  Director  may  apply  to  a  judge  who  may 
order  that  subsection  4  does  not  apply  to  the  child  in  respect 
of  the  placement.     New. 

(7)  Notwithstanding  anything  in  this  section,   the  judge ^j^^^^g^^^  ^^ 
may  have  regard  to  the  wishes  of  the  child  in  determining  what  consulted 
order  ought  to  be  made  as  to  his  religious  faith.     R.S.O.  1960, 

c.  53,  s.  31  (5). 

38. — (1)  A  ward  of  the  Crown  or  of  a  children's  aid  society  may^pTace 
may  be  placed  by  the  society  for  any  period  of  time  in  a  foster  ""^^^ 
home  or  other  suitable  place  according  to  the  needs  of  the 
child,  and  every  ward  so  placed  shall  receive  an  education  in 
accordance  with  the  laws  of  Ontario  and  in  keeping  with 
his  intellectual  capacity,  and  provision  for  his  occupational 
training  and  for  his  total  development  shall  be  such  as  a  good 
parent  would  make  for  his  own  child. 

(2)  A  ward  of  the  Crown  or  of  a  children's  aid  society  who^f^^ard*^ 
has  been  so  placed  may  at  any  time  be  removed  by  the  society  °^  society 
when,  in  the  opinion  of  the  Director  or  the  local  director, 

the  welfare  of  the  ward  so  requires.  t 

(3)  Where  a  ward  of  the  Crown  is  placed  in  a  foster  home,  of*war<?° 
and,  in  the  opinion  of  the  local  director  with  the  approval  of 

the  Director,  it  is  in  the  best  interest  of  the  ward  to  place  him 
in  adoption,  the  foster  parents  shall  not  be  denied  the  op- 
portunity of  making  application  to  adopt  the  ward  if  they  so 
desire.     R.S.O.  1960,  c.  53,  s.  32,  amended. 

39.-(l)  No  person  shall,  ilJ^^'ra^rd? 

etc. 

(a)  induce  or  attempt  to  induce  a  person  under  the  age 
of  eighteen  years,  who  is  lawfully  in  the  care  of  an 
organization  that  provides  care  for  children,  to  leave 
the  premises  in  which  he  has  been  lawfully  placed ;  or 

(b)  detain  or  harbour  a  person  under  the  age  of  eighteen 
years,  who  is  lawfully  in  the  care  and  custody  of  an 
organization  that  provides  care  for  children,  after 
demand  made  by  a  person  authorized  to  require  him 
to  be  delivered  up;  or 
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Offence 


Desertion 
of  or  failure 
to  protect 
child 


Leaving 

child 

unattended 


Further 
proceedings 
as  to  child 


(c)  visit,  write  to,  telephone  to  or  otherwise  interfere  with 
a  ward  who  is  placed  in  a  foster  home  or  other  place, 
or  his  foster  parents,  without  the  consent  in  writing  of 
the  children's  aid  society  under  whose  supervision  he 
is.     R.S.O.  1960,  c.  53,  s.  33  (1),  amended. 

(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 1  is  guilty  of  an  offence  and  on  summary  conviction 
before  a  judge  is  liable  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  a  period  of  not  more  than  one  year,  or  to 
both.     R.S.O.  1960,  c.  53,  s.  33  (2),  amended. 

40. — (1)  Any  person  having  the  care,  custody,  control  or 
charge  of  a  child  who  abandons,  deserts  or  fails  to  support 
the  child  or  inflicts  unreasonable  cruelty  or  ill-treatment  upon 
the  child  not  constituting  an  assault  or  otherwise  fails  to 
protect  the  child  is  guilty  of  an  ofifence  and  on  summary  con- 
viction before  a  judge  is  liable  to  a  fine  of  not  more  than  $500 
or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both.     R.S.O.  1960,  c.  53,  s.  34  (1),  amended. 

(2)  Any  person  having  the  care,  custody,  control  or  charge 
of  a  child  under  the  age  of  ten  years  who  leaves  the  child 
unattended  for  an  unreasonable  length  of  time  without  making 
reasonable  provision  for  the  supervision  and  safety  of  the  child 
is  guilty  of  an  offence  and  on  summary  conviction  before 
a  judge  is  liable  to  a  fine  of  not  more  than  $100  and,  for  any 
subsequent  offence,  to  a  fine  of  not  more  than  $200  or  imprison- 
ment for  a  term  of  not  more  than  one  year.  R.S.O.  1960, 
c.  53,  s.  34  (2). 

(3)  The  judge  may  in  connection  with  any  case  arising 
under  subsection  1  or  2  hold  a  hearing  in  respect  of  any  child 
concerned  and  may  proceed  as  though  the  child  had  been 
brought  before  him  as  a  child  apparently  in  need  of  protection. 
R.S.O.  1960,  c.  53,  s.  34  (3),  amended. 


m-?reatm^nt      '*■'-• — ^^^  Every  person  having  information  of  the  abandon- 
of  child  ment,  desertion,  physical  ill-treatment  or  need  for  protection 

of  a  child  shall  report  the  information  to  a  children's  aid 

society  or  Crown  attorney. 


Privilege 
abolished 


Causing 
child  to 
beg. 

perform, 
etc. 


(2)  Subsection  1  applies  notwithstanding  that  the  informa- 
tion is  confidential  or  privileged,  and  no  action  shall  be  in- 
stituted against  the  informant  unless  the  giving  of  the  informa- 
tion is  done  maliciously  or  without  reasonable  and  probable 
cause.     New. 

42. — (1)  Every  person  who, 

(a)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  begging  or  receiving  alms  or  of 
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inducing  the  giving  of  alms,  whether  under  the  pre- 
tence of  singing,  playing,  performing,  offering  any- 
thing for  sale  or  otherwise ;  or 

(6)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  singing,  playing  or  performing  for 
profit  or  offering  anything  for  sale  between  9  o'clock 
in  the  afternoon  of  any  day  and  6  o'clock  in  the 
morning  of  the  following  day;  or 

(c)  subject  to  subsection  2,  causes  or  procures  a  child  to 
be  at  any  time  for  the  purpose  of  singing,  playing  or 
performing  for  profit  or  offering  anything  for  sale  in 
any  circus,  theatre  or  other  place  of  public  amuse- 
ment to  which  the  public  is  admitted  by  payment, 

is  guilty  of  an  offence  and  on  summary  conviction  before  a 
judge  is  liable  to  a  fine  of  not  more  than  $100  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to  both. 

(2)  In  the  case  of  an  entertainment  or  series  of  entertain- chulf  to  °^ 
ments  to  take  place  in  premises  used  for  public  entertainment  pubu™  ^° 
or  in  a  circus,  theatre  or  other  place  of  public  amusement, 

where  it  is  shown  that  provision  has  been  made  to  ensure  the 
health  and  proper  treatment  of  a  child  proposed  to  be  em- 
ployed thereat,  the  head  of  the  council  of  the  municipality 
may,  with  the  approval  of  the  children's  aid  society,  grant  a 
licence  for  such  time  and  during  such  hours  of  the  day  and 
subject  to  such  restrictions  and  conditions  as  he  thinks  fit  for 
any  child  who  in  his  opinion  is  a  fit  and  proper  person  to  take 
part  in  such  entertainment  or  series  of  entertainments,  and 
the  licence  may  at  any  time  be  varied,  added  to  or  revoked 
by  him  with  the  approval  of  the  children's  aid  society. 

(3)  The  municipal  council  shall  assign  to  a  person  the  duty  officer  to 
of  seeing  that  the  restrictions  and  conditions  of  any  licence  licensed 
granted  under  subsection  2  are  duly  complied  with,  and  such 
person  may  enter,  inspect  and  examine  any  place  at  which 

the  employment  of  a  child  is  for  the  time  being  licensed,  and 
that  duty  shall  be  discharged  by  the  chief  constable  of  the 
municipality  until  some  other  person  is  appointed.  R.S.O. 
1960,  c.  53,  s.  35. 

43. — (1)  No  girl  under  sixteen  years  of  age  and  no  boy  street     ^^^^ 
under  twelve  years  of  age  shall  engage  in  or  be  licensed  or  under  le 
permitted  to  engage  in  any  street  trade  or  occupation.  under  12 

(2)  No  boy  twelve  or  more  years  of  age  and  under  sixteen  ^oys^  ^^ 
years  of  age  shall  engage  in  any  street  trade  or  occupation 
between  the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock 
in  the  morning  of  the  following  day.     R.S.O.    1960,  c.   53, 
s.  36  (1,  2). 
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Boy  or  girl 
under  16 
loitering 
in  public 
place  at 
night 


Warning 


Offence 


(3)  No  boy  or  girl  under  sixteen  years  of  age  shall  loiter 
in  any  public  place  between  the  hours  of  10  o'clock  in  the 
afternoon  and  6  o'clock  in  the  morning  of  the  following  day  or 
be  in  any  place  of  public  resort  or  entertainment  during  such 
hours  unless  accompanied  by  his  or  her  parent  or  an  adult 
appointed  by  the  parent  to  accompany  the  boy  or  girl. 

(4)  A  boy  or  girl  found  contravening  any  provision  of  this 
section  may  be  warned  by  a  constable,  and,  if  the  warning  is 
not  regarded  or  if,  after  the  warning,  the  boy  or  girl  is  again 
found  contravening  any  provision  of  this  section,  the  boy  or 
girl  may  be  taken  by  the  constable  to  the  home  of  the  boy  or 
girl  or  to  a  place  of  safety  and  dealt  with  as  a  child  apparently 
in  need  of  protection.     R.S.O.  1960,  c.  53,  s.  36  (3,  4),  amended. 

(5)  A  parent  who  permits  his  boy  or  girl  to  contravene 
any  provision  of  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  before  a  judge  is  liable  to  a  fine  of  not 
more  than  $25  and,  for  any  subsequent  ofifence,  to  a  fine  of  not 
more  than  $100.  R.S.O.  1960,  c.  53,  s.  36  (5);  1962-63,  c.  12, 
s.  4. 


Pre- 
sumption 
as  to  age 
of  child 


Separate 
place  of 
detention 


Idem 


Idem 


Alternative 
proceedings 


44:.  Where  a  person  Is  charged  with  an  offence  under  this 
Part  in  respect  of  a  child  who  is  alleged  to  be  under  a  specified 
age  and  the  child  appears  to  the  judge  to  be  under  that  age, 
the  child  shall  for  the  purposes  of  this  Part  be  deemed  to  be 
under  that  age  unless  the  contrary  is  proved.  R.S.O.  1960, 
c.  53,  s.  37. 

4:5. — (1)  A  child  who  is  charged  with  an  ofifence  or  brought 
before  a  judge  under  this  Part  shall  not,  before  his  trial  or 
hearing,  be  confined  in  a  place  used  for  persons  charged  with 
crime. 

(2)  The  council  of  every  city,  town,  village  and  township 
shall  make  provision  for  the  separate  detention  of  every  such 
child  prior  to  his  trial  or  hearing  by  arrangement  with  a 
person  or  society  willing  to  undertake  the  responsibility  of 
such  detention  on  such  terms  as  are  agreed  upon,  or  by 
providing  suitable  premises  entirely  distinct  and  separated 
from  the  ordinary  lock-up  and  jail. 

(3)  A  child  lawfully  in  custody  shall  not  be  placed  or  allowed 
to  remain  in  the  company  of  adult  prisoners.  R.S.O.  1960, 
c.  53,  s.  Z?>  (1-3),  amended. 

(4)  Where  it  appears  to  the  judge  that  the  interest  of  a 
child  charged  with  an  offence  under  section  43  will  be  best 
served  thereby,  the  child  may  be  dealt  with  by  the  judge  in 
the  same  manner  as  though  the  child  had  been  brought  before 
him  as  a  child  apparently  in  need  of  protection.  R.S.O.  1960, 
c.  53,  s.  38  (6),  amended. 
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46. — (1)  Where  a  child  is  brought  before  a  judge  under  ^^^^f^**^ 
this  Part,  the  hearing  shall  be  held  in  premises  maintained 
specifically  for  the  purpose  or  in  the  private  office  of  the  judge 
or  in  other  suitable  premises,  but  the  hearing  shall  not  be  held 
in  premises  ordinarilv  used  for  hearings  by  magistrates. 
R.S.O.  1960,  c.  53,  s.  39  (1),  amended. 

(2)  Where  a  child  or  parent  is  brought  before  a  judge  for  ^^glJ^g^^o^^of 
trial  or  hearing  under  this  Part,  the  judge  shall  exclude  from 

the  room  all  persons,  other  than  the  counsel  and  witnesses 
in  the  case,  officers  of  the  law  or  of  a  children's  aid  society 
and  friends  and  relatives  of  the  child  or  parent,  and  he  may 
exclude  any  or  all  the  friends  and  relatives  as  he  thinks  proper. 
R.S.O.  1960,  c.  53,  s.  39  (2). 

(3)  Where  a  hearing  is  held  under  this  Part,  whether  upon  not°to^be'°'^ 
an  application  or  by  way  of  a  trial  or  appeal,  no  person  shall  published 
publish  the  name  of  the  child  or  his  parent  concerned  in  the 
hearing  by  newspaper  or  other  publication  or  by  broadcast 

or  any  other  means,  except  with  the  leave  of  the  person  holding 
the  hearing.     New. 

47. — (1)  Where,  by  an  order  or  orders  made  by  a  court  of  ^rder*?"*^ 
competent   jurisdiction    in   any   other   province   or   territory  ot^er  ^" 
of  Canada  or  in  any  other  state  or  country  that  is  specified  ■'""^^'=*^°'^ 
in  the  regulations,  full  and  lawful  parental  rights  and  re- 
sponsibilities in  respect  of  a  child  have  been  legally  vested 
in  any  person,  organization,  province,  state,  country  or  legal 
representative  thereof,  the  order  or  orders  so  made  shall  for 
all  purposes  in  Ontario  have  the  same  force  and  effect  as  if 
made  under  this  Act. 

(2)  Where,  as  a  requirement  of  the  making  of  an  order  ^'*®'^ 
or  orders  of  a  court  referred  to  in  subsection  1,  any  statement, 
consent,  declaration  or  similar  document  in  writing  is  made  by 
the  person,  organization,  province,  state,  country  or  legal 
representative  thereof  in  whom  the  full  and  lawful  parental 
rights  and  responsibilities  have  been  legally  vested  by  such 
order  or  orders,  such  statement,  consent,  declaration  or  similar 
document  in  writing  shall  for  all  purposes  in  Ontario  have  the 
same  force  and  effect  as  if  made  under  this  Act.  1961-62, 
c.  14,  s.  4. 

PART  III 

PROTECTION   OF  CHILDREN    BORN   OUT  OF   WEDLOCK 

48. — (1)  In  this  Part,  "judge"  means  the  judge  of  a  juvenile  JatW^*' 
and  family  court. 

(2)   Proceedings  under  this  Part  shall  be  heard  by  a  judge.  ^j5^q^^°™ 
R.S.O.  1960,  c.  53,  s.  41,  amended.  be  heard 
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society  not  '^^'  Nothing  in  this  Part  requires  a  children's  aid  society 
to  intervene  ^q  intervene  in  the  care  and  maintenance  of  a  child  born  out 
of  wedlock  where  the  child  has  been  adopted  in  accordance 
with  the  laws  of  Ontario  or  where  the  child  is  being  cared  for 
voluntarily  by  a  person  whom  the  society  considers  suitable 
to  have  charge  of  the  child.     R.S.O.  1960,  c.  53,  s.  42,  amended. 


Agreement 
for  main- 
tenance of 
the  child 


Idem 


Payment 
of  money 
under 
agreement 


Idem 


50. — (1)  Where  a  child  is  born  out  of  wedlock  and  no 
agreement  between  the  mother  and  the  putative  father  with 
respect  to  the  care  and  maintenance  of  the  child  is  in  force, 
a  society  and  the  mother  of  the  child  may  enter  into  an 
agreement  with  the  putative  father  of  the  child  for  the  pay- 
ment of  money  by  the  putative  father  in  respect  of  the  expenses 
and  maintenance  mentioned  in  subsection  1  of  section  59,  and, 
if  the  financial  circumstances  of  the  putative  father  change 
at  any  time,  the  terms  of  the  agreement  may  be  varied  by  the 
parties  accordingly. 

(2)  Where  a  putative  father  enters  into  an  agreement  under 
subsection  1  in  which  he  agrees  to  pay  a  fixed  amount  in 
respect  of  the  maintenance  mentioned  in  subsection  1  of 
section  59,  the  agreement  shall  provide  for  the  fixed  amount 
to  be  paid  within  twelve  months  from  the  date  on  which  the 
agreement  is  made. 

(3)  The  money  payable  under  an  agreement  made  under 
subsection  1  shall  be  paid  in  the  first  instance  to  the  society 
that   is  party   to   the   agreement. 

(4)  The  money  so  paid  to  a  society, 

(a)  if  it  is  paid  in  respect  of  the  expenses  mentioned  in 
subsection  1  of  section  59,  shall  be  apportioned,  if 
necessary,  and  paid  over  by  the  society  in  accordance 
with  the  circumstances  of  the  case  to  the  person  or 
persons  who  incurred  the  expenses; 

(b)  if  it  is  paid  in  periodic  payments  in  respect  of  the 
maintenance  mentioned  in  subsection  1  of  section  59, 
shall  be  paid  over  by  the  society  to  the  person  having 
the  care  and  custody  of  the  child ;  or 

(c)  if  it  is  a  fixed  amount  paid  in  respect  of  the  main- 
tenance mentioned  in  subsection  1  of  section  59, 
shall  be  dealt  with  by  the  society  as  provided  in 
section  66.     R.S.O.  1960,  c.  53,  s.  43  (1-4). 


Default 

under 

agreement 


(5)  Where  the  putative  father  is  in  default  in  payment 
of  money  under  an  agreement  made  under  subsection  1,  the 
mother  or  the  society,  or  the  mother  and  the  society  together, 
may  make  an  application  to  a  judge  for  an  order  to  enforce 
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the  agreement,  and,  where  the  putative  father  continues  in 
default  for  a  period  of  sixty  days  and  an  application  for  an 
order  to  enforce  the  agreement  has  not  been  made,  the  society 
shall  within  the  next  following  period  of  thirty  days  make  an 
application  to  a  judge  for  an  order  to  enforce  the  agreement. 
R.S.O.  1960,  c.  53,  s.  43  (5);  1961-62,  c.  14,  s.  5  (1). 

51.  Notwithstanding  that  an  agreement  has  been  entered  ^pp^^'^**^**'* 
into,  an  application  may  be  made  to  a  judge  at  any  time  for  affiliation 
an  affiliation  order, 

(a)  by  the  mother  of  a  child  born  out  of  wedlock; 

(6)  by  the  next  friend  or  guardian  of  a  child  born  out  of 
wedlock ; 

(c)  by  a  society;  or 

(d)  with  the  approval  of  a  society,  by  any  person  or 
municipality  having  an  apparently  legitimate  claim 
for  reimbursement  of  moneys  expended  or  payments 
of  moneys  charged  in  consequence  of  the  mother's 
pregnancy,  the  birth  of  the  child,  the  death  of  the 
child,  the  maintenance  of  the  child  or  the  main- 
tenance of  the  mother.  R.S.O.  1960,  c.  53,  s.  44, 
amended. 

52. — (1)  For  the  purposes  of  an  application  under  this  ^q^^^^q°^ 
Part,  where  the  putative  father  or  the  mother  is  under  theP^tati^® 
age  of  twenty-one  years,  the  Official  Guardian  or  any  other 
person  appointed  by  the  judge  shall  be  the  guardian  ad  litem 
of  the  putative  father  or  the  mother,  as  the  case  may  be,  with 
the  duty  of  safeguarding  his  or  her  interests  before  the  court, 
and  the  judge  may  make  such  order  as  to  the  costs  of  the 
guardian  ad  litem  as  he  deems  just.     New. 

(2)  A  society  may  institute  or  continue  proceedings  under  ^®*^^j.°^ 
this  Part  even  though  the  mother  has  died.     R.S.O.   1960, 
c.  53,  s.  45. 

53.  No  affiliation  order  shall  be  made  under  section  59  ^^f/Jation 
unless  the  application  therefor  is  made  in  the  lifetime  of  the  to  be  made 
putative  father,  and, 

(a)  within  two  years  from  the  birth  of  the  child ; 

(b)  within  one  year  after  the  doing  of  any  act  on  the 
part  of  the  putative  father  that  affords  evidence  of 
acknowledgment  of  paternity;  or 
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(c)  within  one  year  after  the  return  to  Ontario  of  the 
putative  father  where  he  was  absent  from  Ontario 
at  the  expiration  of  the  period  of  two  years  from  the 
birth  of  the  child.     R.S.O.  1960,  c.  53,  s.  46,  amended. 


Powers 
of  judge 


54.  In  proceedings  under  this  Part,  the  judge  has  the 
power  of  summoning  any  person  and  requiring  him  to  give 
evidence  on  oath  and  to  produce  all  documents  and  things 
as  may  be  relevant,  and  has  the  same  power  to  enforce  the 
attendance  of  witnesses  and  to  compel  them  to  give  evidence 
and  produce  documents  and  things  as  is  vested  in  any  court 
in  civil  cases.     R.S.O.  1960,  c.  53,  s.  47. 


Proceedings       55.  All  proceedings  under  this  Part  shall  be  heard  by  the 
private  judge  in  private.     R.S.O.  1960,  c.  53,  s.  48. 

Corrobora-         56.  No  affiliation  order  shall  be  made  under  section  59 
required         upon   the  evidence  of   the   mother  of   the   child   unless   her 

evidence  is  corroborated  by  some  other  material  evidence. 

R.S.O.  1960,  c.  53,  s.  49. 


Appoint- 
ment for 
hearing; 
notice 


57. — (1)  Where  an  application  for  an  affiliation  order  or 
an  order  to  enforce  an  agreement  is  made  to  a  judge,  the 
judge  shall  appoint  in  writing  a  time  and  place  at  which  the 
application  will  be  heard,  and  notice  in  writing  thereof  shall 
be  served  personally  or  in  such  other  manner  as  the  judge 
directs  upon  the  putative  father  at  least  seven  days  before 
the  day  so  appointed.  R.S.O.  1960,  c.  53,  s.  50  (1);"  1962-63, 
c.  12,  s.  5. 


Arrest 

of  putative 

father 


(2)  Where  the  judge  is  satisfied  that  there  is  good  and 
probable  cause  for  believing  that  the  putative  father  of  the 
child  is  in  fact  the  father  of  the  child  and  that  the  putative 
father  is  about  to  quit  the  territorial  jurisdiction  of  his  court 
with  the  intention  of  avoiding  service  of  the  notice  in  writing 
referred  to  in  subsection  1  or  of  evading  his  obligations  in 
respect  of  the  child  and  the  child's  mother,  whether  before 
or  after  an  affiliation  order  has  been  made,  the  judge  may 
issue  a  warrant  for  the  arrest  of  the  putative  father  and  upon 
his  arrest  may  require  him  to  give  security  for  such  sum  and 
in  such  manner  and  upon  such  condition  as  the  judge  directs, 
and,  if  the  security  is  not  given,  the  judge  may  order  the 
putative  father  to  be  imprisoned  for  a  period  of  not  more  than 
three  months  unless  the  security  is  sooner  given  or  the  putative 
father  has  sooner  complied  with  the  condition  so  imposed. 
R.S.O.  1960,  c.  53,  s.  50  (2). 


Where 
putative 
father  fails 
to  appear 


58.  Where  the  putative  father  who  has  been  served  with 
notice  of  the  application  for  an  affiliation  order  or  an  order 
to  enforce  an  agreement  fails  to  appear  at  the  hearing  or  to 
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show  sufficient  reason  for  not  appearing,  the  judge  in  the 
absence  of  the  putative  father  and  upon  sufficient  evidence 
being  adduced  before  him  may  make  an  order  against  the 
putative  father  under  section  59  or  he  may  make  such  other 
order  as  he  considers  just.  R.S.O.  1960,  c.  53,  s.  51;  1962-63, 
c.  12,  s.  6. 

59. — (1)  Where  the  putative  father  appears  in  pursuance  ^r^en^where 
of  the  notice  of  the  appHcation  served  upon  him  under  sec- p^"j.*jj^g*^^^« 
tion  57,  the  judge  upon  sufficient  evidence  being  adduced  appears 
before  him  may  make  an  order  declaring  the  putative  father 
to  be  in  fact  the  father  of  the  child  and  requiring  him,  in 
accordance  with  the  circumstances  of  the  case, 

(a)  to  pay  the  reasonable  expenses  for  the  maintenance 
and  care,  medical  and  otherwise,  of  the  mother  of 
the  child  during  her  pregnancy  and  at  the  birth  of 
the  child,  her  burial  expenses  if  she  dies  as  a  con- 
sequence of  her  pregnancy  or  of  the  birth  of  the 
child,  and  the  burial  expenses  of  the  child  if  the  child 
dies;  and 

(b)  to  make  periodic  payments  or  to  pay  a  fixed  amount 
for  the  maintenance  of  the  child  until  the  child 
attains  the  age  of  sixteen  years  or  until  the  child 
is  adopted  under  Part  IV  or  until  the  child  dies. 

(2)  A  judge  may  in  an  affiliation  order  made  under  this tion*by "' 
section  order  the  mother  of  the  child  to  make  periodic  pay- '^°*'^®'" 
ments  or  to  pay  a  fixed  amount  to  as.sist  in  the  maintenance 

of  the  child  until  the  child  attains  the  age  of  sixteen  years 
or  until  the  child  is  adopted  under  Part  IV  or  until  the  child 
dies. 

(3)  In  estimating  the  amount  of  the  periodic  payments  or  ^°JJ|*f|^ra- 
the  fixed  amount  for  maintenance  to  be  paid  by  the  father  fixing  sums 
under  subsection    1,   the  judge  shall  fix  such  payments  or 
amount  as  will  enable  the  child  to  maintain  a  reasonable 
standard  of  life,  having  regard  to  what  the  child  would  have 
enjoyed  had  the  child  been  born  in  lawful  wedlock,  but  the 

judge  shall  take  into  consideration  the  ability  of  the  father 
to  provide  such  payments  or  amount  and  the  ability  of  the 
mother  to  assist  in  the  maintenance  of  the  child. 

(4)  Any  fixed  amount  ordered  to  be  paid  under  this  section  gu^^to^^bl^ 
shall  be  paid  within  twelve  months  from  the  date  of  thePai^^ 
affiliation  order. 

(5)  Any  balance  of  a  fixed  amount  paid  under  this  section  ^f®^hiid 
shall,  if  the  child  dies  before  attaining  the  age  of  sixteen  years, 
revert  to  the  father  or  mother,  as  the  case  may  be,  unless 
otherwise  ordered  by  a  judge.     R.S.O.  1960,  c.  53,  s.  52. 

119 


28 


Payment 
of  money 
under 
affiliation 
order 


60. — (1)  Any  money  payable  under  an  affiliation  order 
made  under  section  59  shall  be  paid  in  the  first  instance  to 
the  judge  making  the  order  or  to  an  official  of  the  court 
designated  by  the  judge.    R.S.O.  1960,  c.  53,  s.  53  (1). 


Idem 


(2)  Where  the  child  of  an  unmarried  mother  is  in  the  care 
of  a  children's  aid  society  and  the  father  is  in  default  of  pay- 
ment under  an  affiliation  order,  the  children's  aid  society 
shall  make  every  effort  to  ensure  the  collection  of  the  arrears 
under  subsection  1  and  may  take  any  legal  remedies  available 
to  the  mother.     New. 


Idem 


(3)  Any  money  so  paid  for  expenses  under  subsection  1 
of  section  59  shall  be  apportioned,  if  necessary,  and  paid  over 
in  accordance  with  the  circumstances  of  the  case  to  the  person 
or  persons  who  incurred  the  expenses.     R.S.O.   1960,  c.  53, 

s.  53  (2). 


Idem 


(4)  Any  mone3^  so  paid  as  periodic  payments  for  main- 
tenance under  subsection  1  or  2  of  section  59  shall  be  paid  over 
to  the  person  having  the  care  of  the  child  on  whose  behalf 
the  payments  were  made.  R.S.O.  1960,  c.  53,  s.  53  (3), 
amended. 


idena  (5)  Any  money  so  paid  as  a  fixed  amount  for  maintenance 

under  subsection  1  or  2  of  section  59  shall  be  dealt  with  as 
provided  in  section  66  by  the  judge  or  the  official  of  the  court 
designated  by  the  judge.     R.S.O.  1960,  c.  53,  s.  53  (4). 


Order  to 
report  to 
officer 


61. — (1)  Where  the  child  for  whose  benefit  the  order  for 
maintenance  is  made  is  a  public  charge  or  the  judge  is  of  the 
opinion  that,  if  there  is  default  in  the  order,  the  child  is  likely 
to  be  a  public  charge,  the  judge  may,  in  the  order,  order  any 
person  required  to  make  payments  thereunder  to  report  to  a 
probation  officer  at  such  times  and  places  as  the  judge  deems 
necessary  for  the  purpose  of  ensuring  that  such  person  is 
complying  with  the  order.  R.S.O.  1960,  c.  53,  s.  54  (1), 
amended. 


Officer 
to  be 
designated 


(2)  Where  a  judge  orders  a  person  to  report  to  a  probation 
officer  under  this  section,  he  shall  designate  the  officer  and 
may  by  further  order  change  the  designation. 


Failure 
to  report 


(3)  Every  person  who  without  reasonable  excuse  fails  to 
report  to  a  probation  officer  when  ordered  so  to  do  under  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  imprisonment  for  a  term  of  not  more  than  three 
months. 
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(4)  An  order  made. under  this  section  certified  by  the  judge ^^°°^gj. 
or  a  certificate  of  a  judge  as  to  the  making  of  an  order  by  him 
is  receivable  in  evidence  as  proof  of  the  making  of  such  order 
in  any  prosecution  under  this  section  without  proof  of  the 
office  or  signature  of  the  person  certifying.  R.S.O.  1960,  c.  53, 
s.  54  (2-4). 

62.  Where  an  affiliation  order  has  been  made  or  an  applica-  of  ^ 
tion  for  an  affiliation  order  has  been  dismissed,  a  judge  may,*^^  ^*  °^ 
on  the  discovery  of  new  evidence  or  of  fraud,  grant  leave  to 
re-open  and  may  re-open  and  reconsider  his  decision.    R.S.O. 

1960,  c.  53,  s.  55,  amended. 

63.  Where  an  order  for  the  payment  of  money  has  been  J/'ord^ers^ 
made  in  an  affiliation  order  under  this  Part,  a  judge  may 

at  any  time  vary  or  rescind  the  order  for  the  payment  of  money 
as  he  sees  fit,  and  any  order  so  varied  may  be  enforced  in  the 
same  manner  as  the  original  order.     R.S.O.  1960,  c.  53,  s.  56. 

64. — (1)  A  decision  granting  or  refusing  an  order  under  t^^^oun^y 
this  Part  may  be  appealed  to  the  judge  of  the  county  or  district  ^^^^^  judge 
court  of  the  county  or  district  in  which  the  application  was 
made,  but,  where  the  judge  who  made  the  decision  is  also  the 
county  or  district  court  judge,  the  appeal  shall  be  heard  and 
disposed  of  by  any  other  county  or  district  court  judge  in  the 
same  county  or  district  court  district. 

(2)  A  decision  upon  an  appeal  under  subsection  1  is  subject  t^^gourt 
to  an  appeal  to  the  Court  of  Appeal.     R.S.O.  1960,  c.  53,  s.  57,  ^^  ^pp^^i 
amended. 

65.— (1)  A  judge  may  make  an  order  under  this  Part  not- pa^e^ntln®'^^ 
withstanding  the  infancy  of  either  parent.     New.  infant 

(2)  Any  order  made  under  this  Part  may  be  enforced  in  the  menTof' 
same  manner  and  by  the  like  proceedings  as,  orders 

(a)  an    order    made    under    The    Deserted    Wives'    andc.'ibb' 
Children's  Maintenance  Act; 

(b)  an  order  made  or  fine  imposed  under  The  Summary^-^s?'^^^^' 
Convictions  Act;  or 

(c)  a  judgment  of  the  division  court,  where  the  order 
has  been  filed  with  the  clerk  of  a  division  court, 
whereupon  proceedings  by  way  of  execution,  garnish- 
ment proceedings  or  judgment  summons,  inter  alia, 
may  be  used  to  enforce  the  order.  R.S.O.  1960, 
c.  53,  s.  58. 
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Money  not 

immediately 

required 


Deceased 
father's 
estate 
bound 


Proceedings 
after  death 
of  father 


Widow,  etc. 
not  to  be 
prejudiced 


Payment 
of  costs 


66.  The  portion  of  a  fixed  amount  paid  under  an  agree- 
ment made  under  section  50  or  under  an  affiliation  order  made 
under  section  59  that  is  not  required  immediately  by  the 
society  that  is  a  party  to  the  agreement  or  by  the  judge  who 
made  the  order,  as  the  case  may  be,  to  pay  the  expenses  or  the 
maintenance  mentioned  in  subsection  1  of  section  59  shall  be 
paid  over  to  the  Public  Trustee  by  the  judge  or  the  society, 
and  the  money  so  paid  over  shall  be  invested  by  the  Public 
Trustee  but  is  subject  to  withdrawal  of  any  amounts  from  time 
to  time  upon  the  written  requisition  of  a  judge  or  of  a  society. 
R.S.O.  1960,  c.  53,  s.  59. 

67. — (1)  An  agreement  made  under  section  50  or  an  order 
for  payment  of  money  in  an  affiliation  order  made  under 
subsection  1  of  section  59  binds  the  estate  of  the  putative 
father  or  the  father  after  his  death,  and  any  moneys  payable 
thereunder  are  a  debt  due  from  and  chargeable  upon  his 
estate  and  are  recoverable  at  the  suit  of  the  society  in  the  case 
of  an  agreement  or  by  the  person  having  the  care  and  custody 
of  the  child  in  the  case  of  an  order,  but  every  such  agreement 
or  order  is,  as  to  any  payment  falling  due  before  or  after  his 
death,  subject  to  review  under  section  63. 

(2)  No  action  or  other  proceeding  shall  be  taken  on  any  such 
agreement  or  order  after  the  death  of  the  putative  father  or 
the  father  without  the  leave  of  a  judge  of  the  court  in  which  the 
action  or  other  proceeding  is  to  be  brought,  and  the  judge 
before  granting  leave  shall  direct  notice  to  be  given  to  the 
widow  and  legitimate  children  of  the  putative  father  or 
the  father  and  to  all  other  persons  interested  in  his  estate. 

(3)  Where  in  any  such  action  or  other  proceeding  it  appears 
to  the  judge  that  the  terms  of  the  agreement  or  order  cannot 
be  carried  out  without  depriving  the  widow  or  legitimate 
children  of  the  putative  father  or  the  father  of  necessary  main- 
tenance, the  judge  may,  having  regard  to  all  the  circumstances, 
vary  the  agreement  or  order  to  such  an  extent  and  in  such 
manner  as  to  make  equitable  provision  for  the  widow,  the 
legitimate  children  and  the  child  or  children  born  out  of 
wedlock.     R.S.O.  1960,  c.  53,  s.  60,  amended. 

68.  A  judge  has  power  to  direct  payment  of  the  costs  of 
any  proceeding  taken  before  him  under  this  Part.  R.S.O. 
1960,  c.  53,  s.  61. 


PART  IV 


ADOPTION 


Interpre- 
tation 


69.  In  this  Part,  "child"  means  a  person  whether  under 
twenty-one  years  of  age  or  twenty-one  or  more  years  of  age. 
R.S.O.  1960,  c.  53,  s.  62,  amended. 
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70. — (1)  The  Supreme   Court  or   the  county  or  district  Jj?^{.^*i°'^ 
court  of  the  county  or  district  in  which  either  the  applicant 
or  the  child  sought  to  be  adopted  resides  at  the  time  of  the 
application  for  an  adoption  order  has  jurisdiction  to  make 
the  order. 

(2)  An  application  for  an  adoption  order  shall  be  heard  and  t^^ge 'ifeaM 
determined  in  chambers.  ^^  chambers 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  f ppucations 
by  the  court  within  the  twelve  months  next  following  the 
signing  of  the  application  by  the  applicant,  it  shall  not  be 
proceeded  with,  but  another  application  may  be  made  in  its 

stead. 

(4)  For  the  purpose  of  an  application  for  an  order  for  the  ^J'f,^^)^" 
adoption  of  a  child  under  twenty-one  years  of  age,  the  court 

may  appoint  a  person  to  act  as  guardian  ad  litem  of  the  child  up- 
on the  hearing  of  the  application  with  the  duty  of  safeguarding 
the  interests  of  the  child  before  the  court,  and  the  court  may 
direct  the  applicant  to  pay  the  costs  of  the  person  so  appointed. 
R.S.O.  1960,  c.  53.  s.  63. 

71.  The  court  may  make  an  order  for  the  adoption  of  any  where  order 
child  resident  in  Ontario  upon  application  therefor  being  made  made 
in  the  prescribed  manner  by  a  person  resident  in  Ontario, 
notwithstanding  the  infancy  of  the  child  or  its  parent.     R.S.O. 
1960,  c.  53,  s.  64;  1961-62,  c.  14,  s.  8,  amended. 

72. — (1)  The  court  shall  not  make  an  adoption  order,  ^tYo  be*^^"^ 

made 

(a)  where  the  applicant  is  under  twenty-one  years  of 
age  or,  in  the  case  of  a  joint  application  by  a  husband 
and  wife,  where  the  husband  is  under  twenty-one 
years  of  age; 

(6)  where  the  applicant  is  a  male  and  the  child  sought  to 
be  adopted  is  a  female  under  twenty-one  years  of 
age;  or 

(c)  where  the  applicant  is  unmarried,  a  widow,  a  widower 
or  a  divorced  person, 

unless  the  court  is  satisfied  that  there  are  special  circumstances 
that  justify,  as  an  exceptional  measure,  the  making  of  the 
order.     R.S.O.  1960,  c.  53,  s.  65  (1);  1962-63,  c.  12,  s.  7. 

(2)  Except  in  the  case  of  a  joint  application  by  a  husband  by  ^ore" 
and  wife,  an  order  shall  not  be  made  for  the  adoption  of  a^^^^^"® 
child  by  more  than  one  person. 
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^d  "^thi*  °^         ^^^  ^^  adoption  order  shall  not  be  made  upon  the  applica- 
spouse  tion  of  a  husband  or  wife  without  the  written  consent  of  the 

spouse.     R.S.O.  1960,  c.  53,  s.  65  (2,  3). 


Child  21 
or  over 
or  under 
21  and 
married 


Consent, 
where  child 
born  in 
wedlock 


(4)  An  order  for  the  adoption  of  a  child  who  is  twenty-one  or 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and 
has  been  married  shall  not  be  made  unless  the  court  is  satisfied 
that  the  child  has  in  fact  been  in  the  custody  of,  brought  up, 
maintained  and  educated  by  the  applicant  as  his  own  child 
during  infancy  or  until  marriage,  as  the  case  may  be,  under  a 
de  facto  adoption.     R.S.O.  1960,  c.  53,  s.  65  (4),  amended. 

73. — (1)  An  order  for  the  adoption  of  a  child  under  twenty- 
one  years  of  age  who  was  born  in  wedlock  and  who  has  not 
been  married  shall  be  made  only  with  the  written  consent, 
given  after  the  child  was  seven  days  old,  of  every  person  who 
is  a  parent  or  guardian  or  who  has  lawful  custody  or  control 
or  who  is  liable  to  contribute  to  the  support  of  the  child,  but 
any  person  who  has  given  his  consent  may  cancel  it  within 
twenty-one  days  after  it  was  given  by  a  document  in  writing 
to  that  effect.     R.S.O.  1960,  c.  53,  s.  66  (1) ;  1961-62,  c.  14,  s.  9. 


Idem, 

where  child 
born  out 
of  wedlock 


Idem, 
Crown  ward 


Idem, 
child  21 
or  over 
or  under 
21  and 
married 


Where 
consent  not 
given 


Where 

consent 

given 


(2)  An  order  for  the  adoption  of  a  child  under  twenty-one 
years  of  age  who  was  born  out  of  wedlock  and  who  has  not 
been  married  shall  be  made  only  with  the  written  consent  of 
the  mother,  given  after  the  child  was  seven  days  old,  and, 
where  the  child  resides  with  and  is  maintained  by  the  father, 
with  the  written  consent  of  the  father,  but  the  mother  or 
father  may  cancel  such  consent  within  twenty-one  days 
after  it  was  given  by  a  document  in  writing  to  that  effect. 
R.S.O.  1960,  c.  53,  s.  66  (2). 

(3)  An  order  for  the  adoption  of  a  child  who  is  a  Crown 
ward  shall  be  made  only  with  the  written  consent  of  the  Direc- 
tor, in  which  case  no  other  consent  is  required.  R.S.O.  1960, 
c.  53,  s.  66  (3),  amended. 

(4)  An  order  for  the  adoption  of  a  child  who  is  twenty-one  or 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and 
has  been  married  shall  be  made  only  with  the  written  consent 
of  the  child,  and,  where  the  child  is  married,  with  the  written 
consent  of  the  spouse.     R.S.O.  1960,  c.  53,  s.  66  (4),  amended. 

(5)  Where  a  consent  required  by  this  section  has  not  been 
given,  the  court  may  dispense  with  the  requirement  if,  having 
regard  to  all  the  circumstances  of  the  case,  the  court  is  satis- 
fied that  it  is  in  the  best  interests  of  the  child  that  the  require- 
ment be  dispensed  with. 

(6)  Where  a  consent  required  by  this  section  has  been  given, 
it  may  be  withdrawn  by  the  person  giving  it  only  if,  having 
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regard  to  all  the  circumstances  of  the  case,  the  court  is  satis- 
fied that  it  is  in  the  best  interests  of  the  child  that  the  consent 
be  withdrawn.     R.S.O.  1960,  c.  53,  s.  66  (5,  6). 

74.  An  affidavit  of  execution  in  the  prescribed  form  shall  ^^^u^Jon®' 
be  attached  to  every  consent  required  under  this  Part  and  to 
every  cancellation  under  subsection  2  of  section  73.     R.S.O. 
1960,  c.  53,  s.  67. 

75. — (1)  An  adoption  order  in  respect  of  a  child  who  is^rtlflcate 
under  twenty-one  years  of  age  and  who  has  not  been  married 
shall  not  be  made  unless  the  Director  certifies  in  writing, 

(a)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and  that  during  that  period  the 
conduct  of  the  applicant  and  the  conditions  under 
which  the  child  has  lived  have  been  such  as  in  the 
opinion  of  the  Director  justify  the  making  of  the 
order;  or 

(b)  that  the  applicant  is  to  the  knowledge  of  the  Director 
a  proper  person  to  have  the  care  and  custody  of  the 
child  and  that  for  the  reasons  set  out  in  the  certi- 
ficate it  is  in  the  best  interests  of  the  child  that  the 
period  of  residence  be  dispensed  with, 

and  the  Director,  in  giving  his  certificate  under  clause  a  or  b, 
may  bring  to  the  attention  of  the  court  any  additional  cir- 
cumstances of  the  case  that,  in  his  opinion,  the  court  may 
wish  to  take  into  account  before  the  making  of  the  order. 
R.S.O.  1960,  c.  53,  s.  68  (1);  1961-62,  c.  14,  s.  10,  amended. 

(2)   In  the  case  of  a  child  referred  to  in  subsection  1  who^^^^^^^.g 
has  been  placed  for  adoption  by  a  children's  aid  society,  the  certificate 
certificate  referred  to  in  clause  a  of  that  subsection  is  suflScient 
if  it  is  signed  by  the  local  director.     R.S.O.  1960,  c.  53,  s.  68  (2). 

76.  The  court  before  making  an  adoption  order  shall  be^f^ccfurt 
satisfied, 

(a)  that  every  person  who  has  given  a  consen  under 
this  Part  understands  the  nature  and  effect  of  the 
adoption  order;  and 

(6)  that  the  order  will  be  in  the  best  interests  of  the 
child.     R.S.O.  1960,  c.  53,  s.  69. 

77. — (1)  Upon  an  adoption  order  being  made  and  unless  ^"■"'^*™® 
the  adoption  order  provides  for  the  adopted  child  to  retain 
his  surname,  the  adopted  child  shall  assume  the  surname  of 
the  adopting  parent. 

119 


34 


Given 
names 


(2)  In  an  adoption  order,  the  court  may  in  its  discretion 
change  the  Christian  or  given  name  or  names  as  the  adopting 
parent  desires,  and  thereafter  the  adopted  child  is  entitled  to 
and  is  to  be  known  by  the  name  or  names  so  given.  R.S.O. 
1960,  c.  53,  s.  70. 


of^wediock         '^8.  If  the  adopted  child  was  born  out  of  wedlock,  that 
not  to  fact  shall  not  appear  upon  the  adoption  order.     R.S.O.  1960, 

c.  53,  s.  71. 


Papers  to 
be  sealed 
up 


Trans- 
mission 
of  order 


79. — (1)  The  papers  used  upon  an  application  for  an 
adoption  order  shall  be  sealed  up  and  filed  in  the  office  of  the 
court  by  the  proper  officer  of  the  court  and  shall  not  be  open 
for  inspection  except  upon  an  order  of  the  court  or  the  written 
direction  of  the  Director.     R.S.O.  1960,  c.  53,  s.  72. 

(2)  Within  thirty  days  after  the  making  of  an  adoption 
order,  the  proper  officer  of  the  court  shall  cause  to  be  made 
a  sufficient  number  of  certified  copies  thereof  under  the  seal 
of  the  proper  certifying  authority  and  shall  transmit, 


(a)  the  original  order  to  the  adopting  parent; 

(b)  one  certified  copy  to  the  Director;  and 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certifTed  copies  to  the  Registrar  General.  R.S.O. 
1960,  c.  53,  s.  73;  1961-62,  c.  14,  s.  11. 


Interim 
order 


80. — (1)  Upon  an  application  for  an  adoption  order,  the 
court,  with  the  written  approval  of  the  Director,  may  postpone 
the  determination  of  the  application  and  make  an  interim 
order  giving  the  custody  of  the  child  sought  to  be  adopted  to 
the  applicant  for  a  period  not  exceeding  one  year  by  way  of  a 
probationary  period  upon  such  terms  as  regards  provision 
for  the  maintenance  and  education  and  supervision  of  the 
welfare  of  the  child  and  otherwise  as  the  court  thinks  fit. 


Idem 


(2)  An  interim  custody  order  is  not  an  adoption  order. 


Consents 


(3)  All  consents  required  for  an  adoption  order  are  neces- 
sary for  an  interim  custody  order,  subject  to  a  like  power  in 
the  court  to  dispense  with  any  such  consent  requirement. 


Residence 

outside 

Ontario 


(4)  Where  an  applicant  has  obtained  an  interim  custody 
order  and  subsequently  takes  up  residence  outside  Ontario, 
the  court  may  nevertheless  make  the  adoption  order  applied 
for  if  the  Director  makes  the  certificate  mentioned  in  sec- 
tion 75.     R.S.O.  1960,  c.  53,  s.  74. 
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81.  An  adoption  order  or  an  interim  custody  order  may  be^j.^|^*  °^ 
made  in  respect  of  a  child  who  has  previously  been  the  subject  previous 
of  an  adoption  order,  and  the  adopting  parent  under  the  adop- 
tion order  last  previously  made  shall,  if  living,  be  deemed  to 
be  the  parent  of  the  child  for  the  purposes  of  this  Pcirt.  R.S.O. 
1960,  c.  53,  s.  75. 

82.— (1)  For  all  purposes,   the  adopted  child,   upon   thefJopted*^ 
adoption  order  being  made,  becomes  the  child  of  the  adopting  '^^^^^ 
parent  and  the  adopting  parent  becomes  the  parent  of  the 
adopted  child  as  if  the  adopted  child  had  been  born  in  lawful 
wedlock  to  the  adopting  parent. 

(2)  For  all  purposes,  the  adopted  child,  upon  the  adoption  ^^^"^ 
order  being  made,  ceases  to  be  the  child  of  the  person  who 
was  his  parent  before  the  adoption  order  was  made  and  that 
person  ceases  to  be  the  parent  of  the  adopted  child.     R.S.O. 
1960,  c.  53,  s.  76  (1,  2). 

(3)  Any  reference  to  "child",  "children"  or  "issue"  in  a?ehfidT^*° 
will  or  other  document,  whether  heretofore  or  hereafter  made,  or^.J^^ue" 
shall  be  deemed  to  include  an  adopted  child.    New. 

(4)  The  relationship  to  one  another  of  all  persons,  whether  ^^^^ 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  making  of  the  adoption 
order  and  the  kindred  of  that  parent  or  any  other  person,  shall 

be  determined  in  accordance  with  subsections  1,  2  and  3. 

(5)  Subsections  2  and  4  do  not  apply  for  the  purposes  of  Exception 
the   laws  relating   to  incest  and   the   prohibited  degrees  of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity that,   but  for  this  section,   would   have   existed. 
R.S.O.  1960,  c.  53,  s.  76  (3,  4). 

83.  Every  person  heretofore  adopted  under  the  laws  of^*^^^g°f 
Ontario  and  every  person  adopted   under  the  laws  of  anyherefore 
other  province  or  territory  of  Canada  or  under  the  laws  of 
any  other  country  shall  for  all  purposes  in  Ontario  be  governed 
by  this  Part.     R.S.O.  1960,  c.  53,  s.  77. 

Duty  of 


84. — (1)  Every  children's  aid  society  shall  endeavour  to^'iiy 


ren  s 


secure  the  adoption  of  Crown  wards,  having  regard  to  the  ^^^gl^^J.®^^ 
individual  needs  of  each  ward.  adoption 

(2)  Every  children's  aid  society  shall,  within  one  year  af ter  ^f^P^'^*^ *° 
a  Crown  ward  is  committed  to  its  care,  report  to  the  Director 
in  the  prescribed  form  the  efforts  made  to  secure  the  adoption 
of  the  ward  and  the  facts  relevant  to  his  adoption. 
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Idem 


Registra- 
tion of 
placement 


Information 


OfTence 


Penalty  for 
payments  in 
connection 
with 
adoptions 


(3)  Every  children's  aid  society  shall  submit  to  the  Director 
a  quarterly  return  in  the  prescribed  form  showing,  as  at  the 
end  of  each  quarter,  the  adoption  status  of  each  Crown  ward  in 
its  care  and  of  applicants  as  adoptive  parents.     New. 

85. — (1)  Every  person,  other  than  a  children's  aid  society, 
who  places  a  child  with  another  person  on  the  understanding 
that  the  other  person  will  adopt  the  child  shall,  within  thirty 
days  after  the  day  on  which  the  child  was  so  placed,  register 
the  placement  with  the  Director  in  the  prescribed  form. 

(2)  At  the  request  of  the  Director,  a  children's  aid  society 
shall,  within  fifteen  days  after  the  receipt  of  the  request,  obtain 
such  information  respecting  a  placement  as  he  requires  and 
shall  forthwith  transmit  the  information  to  the  Director 
together  with  its  opinion  as  to  the  suitability  of  the  placement. 

(3)  Every  person  who  fails  to  comply  with  subsection  1  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100.     R.S.O.  1960,  c.  53,  s.  79. 

86.  Every  person  who  gives  or  receives  or  agrees  to  give 
or  to  receive  any  payment  or  reward,  either  directly  or  in- 
directly, in  consideration  of  the  adoption  of  a  child  under  this 
Part,  or  who  gives  or  receives  or  agrees  to  give  or  to  receive 
any  payment  or  reward,  either  directly  or  indirectly,  to  procure 
a  child  for  the  purpose  of  adoption  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both.     R.S.O.  1960,  c.  53,  s.  80. 


PART  V 

REGULATIONS 

Regulations       gj,  xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  additional  duties  of  the  Director; 

(6)  prescribing  the  records  that  shall  be  kept  by  children's 
aid  societies  and  the  returns  that  shall  be  made  under 
this  Act; 

(c)  requiring  children's  aid  societies  to  make  such  re- 
turns and  reports  as  are  prescribed; 

{d)  prescribing  the  standard  of  services  that  children's 
aid  societies  shall  provide; 

{e)  prescribing  provisions  to  be  included  in  the  by-laws 
of  children's  aid  societies; 
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(/)  prescribing  adjustments  in  the  determination  of  the 
population  of  a  municipality  for  the  purposes  of 
section  8; 

(g)  defining  "operating  costs"  for  the  purposes  of  sec- 
tion 8; 

(h)  prescribing  the  manner  of  determining  the  proportion 
of  an  approved  estimate  that  is  referable  to  each 
municipality  in  the  area  served  by  a  children's  aid 
society; 

(t)  prescribing  special  needs  of  children  for  which  joint 
facilities  may  be  established  under  section  14; 

(j)  prescribing  the  amount  that  shall  be  paid  by  parents 
for  the  purposes  of  subsection  1  of  section  26; 

(k)  governing  the  construction,  alteration,  remodelling, 
extension  and  equipment  of  receiving  homes; 

(/)  specifying  jurisdictions  other  than  provinces  or  terri- 
tories of  Canada  for  the  purposes  of  section  47; 

(m)  prescribing  rules  under  which  applications  under 
this  Act  or  any  Part  thereof  are  to  be  made,  and 
dealing  generally  with  all  matters  of  procedure  under 
this  Act  or  any  Part  thereof; 

(n)  for  fixing  fees,  costs,  charges  and  expenses  payable 
on  proceedings  under  this  Act  or  any  Part  thereof 
and  for  dispensing  with  the  payment  of  such  fees, 
costs,  charges  and  expenses  where,  owing  to  lack 
of  means  or  for  any  other  reason,  the  judge  considers 
such  action  advisable; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  respecting  any  matter  necessar\'  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act  or  any  Part  thereof.  R.S.O.  1960,  c.  53,  s.  81. 
amended. 

88.  Where  a  child  other  than  the  child  of  an  unmarried  J^r^clrffin 
mother  is  in  the  care  of  a  children's  aid  society  immediately  c^^'^'i^^gi^^ 
before  this  Act  comes  into  force  and  the  child  belongs  to  a  Act  comes 
municipality  other  than  a  municipality  in  which  the  society 
has  jurisdiction,  as  determined  by  the  order  committing  the 
child  to  such  care,  the  municipality  to  which  the  child  belongs 
shall   pay,   and   the   municipality  in  which   the  society  has 
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jurisdiction  may  recover,  an  amount  per  day  for  the  care  of 
the  child  as  determined  in  the  manner  prescribed  by  the  Lieu- 
tenant Governor  in  Council  by  regulation.     New. 


Moneys  gg,  xhe  moneys  required  for  the  purposes  of  this  Act  shall, 

until  the  31st  day  of  March,  1966,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  shall  be  paid  out  of 
the  moneys  appropriated  therefor  by  the  Legislature.     New. 

R.S.O.  I960,  ^^^ 

1*961 '62  ^^'  ^^^  Child  Welfare  Act,  The  Child  Welfare  Amendment 

o.  14;    '        Act,  1961-62  and  The  Child  Welfare  Amendment  Act,  1962-63 

1962-63,  ,   J  •'  ' 

c.  12,  are  repealed. 

repealed 

Sent^®"""®"       dl*  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title         92.  This  Act  may  be  cited  as  The  Child  Welfare  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
"'^  13-14  Elizabeth  II,  1965 


The  Child  Welfare  Act,  1965 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  119 


1965 


The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


I NTERP  RETA  TI  ON 


1.  In  this  Act, 


Interpre- 
tation 


(a)  "approved  estimate"  means  the  estimate  of  expendi- 
tures of  a  children's  aid  society  finally  approved  under 
sections  9  to  11; 

(b)  "children's  aid  society"  or  "society"  means  a  chil- 
dren's aid  society  approved  by  the  Lieutenant 
Governor  in  Council  under  this  Act; 

(c)  "Director"  means  the  Director  of  Child  Welfare 
appointed  under  this  Act; 

(d)  "local  director"  means  the  local  director  of  a  chil- 
dren's aid  society  appointed  under  this  Act; 

(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "municipality"  means  a  county,  metropolitan  muni- 
cipality, city  or  separated  town,  but  does  not  include 
a  city  or  separated  town  in  a  metropolitan  munici- 
pality, and  in  a  territorial  district  means  a  city,  town, 
village,  township  or  improvement  district; 

(g)  "prescribed"  means  prescribed  by  the  regulations; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act.     R.S.O.  1960,  c.  53,  s.  1,  amended. 

PART  I 

OFFICERS,   SOCIETIES 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ment^of' 
a  person  as  the  Director  of  Child  Welfare.  R.S.O.  1960,^^^'''^^°'' 
c.  53,  s.  2  (1). 
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Dh-ecto?^  (2)  The  Director  shall, 

(a)  advise  and  supervise  children's  aid  societies; 

(b)  inspect  or  direct  and  supervise  the  inspection  of  the 
operation  and  records  of  children's  aid  societies; 

(c)  exercise  the  powers  and  duties  of  a  children's  aid 
society  in  any  area  in  which  no  society  is  functioning; 

(d)  inspect  or  direct  and  supervise  the  inspection  of  any 
place  in  which  a  child  in  the  care  of  a  society  is 
placed ; 

(e)  prepare  and  submit  an  annual  report  to  the  Minister; 

(/)  keep  books  of  account  of  all  moneys  received  by  him, 
showing  the  receipts  and  disbursements; 

(g)  perform  such  other  duties  as  are  prescribed  by  this 
Act  or  the  regulations  or  by  the  Lieutenant  Governor 
in  Council.     R.S.O.  1960,  c.  53,  s.  2  (2),  amended. 

Acting  (3)  Where  the  Director  is  absent  or  there  is  a  vacancy  in 

Director  .  . 

the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  civil  servant  as  the  Minister 
designates.     R.S.O.  1960,  c.  53,  s.  2  (3). 

inveetigation  3.__(i)  Xhe  Minister  may  by  order  appoint  a  judge  of  the 
county  court  to  make  an  investigation  into  any  matter, 

(a)  relating  to  the  care  of  a  ward  of  a  children's  aid 
society  or  of  the  Crown;  or 

(b)  for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  his  in- 
vestigation to  the  Minister. 

Powers  of  (2)  For  the  purposes  of  an  investigation  under  subsection  1, 

the  judge  has  all  the  powers  that  may  be  conferred  upon  a 
^■323"  ^^^^'  commissioner  under   The  Public  Inquiries  Act.     New. 

ment^of  ^' — (-^^  Every  children's  aid  society  shall  appoint  a  local 

local  ^  director  who  shall  be  responsible  to  the  board  of  directors  of 
the  society  for  the  administration  and  enforcement  of  this 
Act  and  the  regulations  in  the  area  in  which  the  society  has 
jurisdiction,  who  shall  co-operate  with  the  Director  to  this 
end  and  who  shall  carry  out  such  other  duties  as  are  required 
of  him  by  the  constitution,  by-laws  and  directions  of  the 
society. 
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(2)  Every  local  director  and  every  person  designated  by^^^^J^^^j 
the  board  of  directors  of  a  society  has  for  the  purposes  of  this  directors. 
Act  the  powers  of  a  constable  and  a  school  attendance  officer, 
and  he  shall  be  deemed  to  be  an  officer  within  the  meaning 
of  section   10  of   The  Public  Authorities  Protection  Act,  and  ^'l^^- ^^^O- 
that  section  and  the  other  provisions  of  that  Act  apply  to 
him  in  the  same  manner  and  to  the  same  extent  as  they  do 
to  the  officers  mentioned  in  that  section.     R.S.O.  1960,  c.  53, 
s.  3. 

5.  The  Director  or  a  local  director  or  any  person  acting  agg^g^'tance 
under  the  authority  of  either  of  them  may  call  to  his  aid  in 
the  performance  of  his  duties  a  member  of  the  police  force 
responsible  for  policing  the  area  in  which  the  aid  is  required. 
R.S.O.  1960,  c.  SZ,  s.  4. 

6. — (1)  Every  children's  aid  society  shall  be  incorporated  nil'nt^of*^' 
under  The  Corporations  Act  or  3.  predecessor  thereof  and  shall ^°°^®**®^ 
be  approved  by  the  Lieutenant  Governor  in  Council.  c.Vi 

(2)  Every  children's  aid  society  shall  be  operated  for  the^"''P°°®* 
purposes  of, 


r 


(a)  investigating  allegations  or  evidence  that  children 
may  be  in  need  of  protection; 

(b)  protecting  children  where  necessary; 

(c)  providing  guidance,  counselling  and  other  services 
to  families  for  protecting  children  or  for  the  pre- 
vention of  circumstances  requiring  the  protection  of 
children ; 

(d)  providing  care  for  children  assigned  to  its  care  under 
this  or  any  other  Act; 

(e)  supervising  children  assigned  to  its  supervision  under 
this  or  any  other  Act; 

(/)  placing  children  for  adoption; 

(g)  assisting  unmarried  parents  and  their  children;  and 

(h)  any  other  duties  given  to  it  by  this  or  any  other  Act. 
R.S.O.  1960,  c.  53,  s.  6  (1),  amended. 

(3)  Every  society  shall  provide  at  least  the  standard  of  standard  of 

.  Mil  1  services 

services  prescribed  by  the  regulations.     New. 

(4)  The  by-laws  of  every  society  shall  contain  such  pro-  By-iawa 
visions  as  the  regulations  prescribe,  and  a  certified  copy  of 
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Board  of 
directors 


Municipal 
repre- 
sentatives 


the  by-laws  and  any  amendments  thereto  shall  be  filed  with 
the  Director  forthwith  after  they  are  made,  and  no  such  by- 
laws or  amendments  shall  come  into  operation  until  they  have 
been  approved  by  the  Minister.     R.S.O.  1960,  c.  53,  s.  6  (2). 

7. — (1)  A  children's  aid  society  shall  be  governed  by  a 
board  of  directors  composed  of  such  municipal  representatives 
as  are  determined  under  subsections  2  to  6  and  the  president, 
one  or  more  vice-presidents,  the  secretary,  the  treasurer 
and  such  other  officers  and  members  as  are  determined, 
elected  in  such  manner  and  for  such  period  as  the  by-laws  of 
the  society  provide.     R.S.O.  1960,  c.  53,  s.  7  (1),  amended. 

(2)  Where  a  children's  aid  society  has  jurisdiction  in  but 
not  outside  a  city,  separated  town  or  metropolitan  munici- 
pality, the  municipal  representatives  shall  be  not  fewer  than 
four  appointed  from  among  themselves  by  the  council  of  the 
city,  separated  town  or  metropolitan  municipality. 


Idem 


Idem 


(3)  Where  a  children's  aid  society  has  jurisdiction  in  a 
county  but  not  in  a  city  or  separated  town,  the  municipal 
representatives  shall  be  not  fewer  than  four  appointed  from 
among  themselves  by  the  council  of  the  county. 


(4)  Where  a  children's  aid  society  has  jurisdiction  in  an 
area  that  includes  a  county  or  part  of  a  county  outside  a  city, 
separated  town  or  metropolitan  municipality, 

(a)  one  municipal  representative  shall  be  appointed  from 
among  themselves  by  the  council  of  each  county, 
city,  separated  town  and  metropolitan  municipality 
in  the  jurisdiction;  and 

{b)  the  council  of  the  county,  city,  separated  town  or 
metropolitan  municipality  having  the  largest  popula- 
tion as  determined  by  the  last  revised  assessment 
rolls  shall  appoint  from  among  themselves  such  other 
municipal  representatives  as  are  required,  so  that  the 
total  number  of  municipal  representatives  on  the 
board  of  directors  is  not  fewer  than  four. 


Idem 


Idem 


(5)  In  subsections  2  to  4,  a  reference  to  a  city  or  separated 
town  does  not  include  a  city  or  separated  town  in  a  metro- 
politan municipalit3\ 

(6)  Where  a  children's  aid  society  has  jurisdiction  in  an 
area  that  includes  a  district  or  part  of  a  district  outside  a 
city  or  metropolitan  municipality,  the  municipal  repre- 
sentatives shall  be  appointed  in  the  manner  determined  under 
subsection  4,  except  that  the  district  welfare  administration 
board  or  the  district  child  welfare  budget  board  referred  to  in 
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section  10,  as  the  case  may  be,  shall  appoint  the  representatives 
required  by  subsection  4  to  be  appointed  by  the  council  of  a 
county.     New. 

(7)  The  directors  shall  pass  a  by-law  providing  for  the  elec-  fo^mitte^e 
tion  from  among  their  number  of  an  executive  committee  of 

nine  members,  consisting  of  the  president,  the  treasurer,  four 
municipal  representatives  and  three  other  directors,  and  to 
delegate  to  the  executive  committee  any  powers  of  the  board 
of  directors,  subject  to  the  restrictions,  if  any,  contained  in 
the  by-law  or  imposed  from  time  to  time  by  the  board. 
R.S.O.  1960,  c.  53,  s.  7  (2),  amended. 

(8)  A  majority  of  the  members  of  an  executive  committee  ^"""°^ 
constitutes  a  quorum.     R.S.O.  1960,  c.  53,  s.  7  (3). 

8. — (1)  In  this  section,  "population"  means  the  population  Jatum"^*' 
as  shown  by  the  municipal  census  taken  in  the  year  preceding 
the  year  for  which  an  estimate  of  expenditures  is  made,  subject 
to  such  adjustments  as  are  prescribed  by  the  regulations. 

(2)  Every  children's  aid  society  shall,  before  the  30th  day  E^stimate^of^ 
of  November  in  each  year,  prepare  in  the  prescribed  form  and 

file  with  the  Director  an  estimate  of  its  expenditures  for  operat- 
ing costs  as  defined  by  the  regulations  for  the  year  next 
following. 

(3)  Where  a  children's  aid  society  has  jurisdiction  in  more  ^/ferabie°^ 
than  one  municipality,  the  estimate  of  expenditures  shall  have  mmficipaiity 
annexed  to  it  a  statement  in  the  prescribed  form  showing  the 
proportion  of  the  estimate  of  expenditures  that  is  referable 

to  each  municipality,  and  the  said  proportion  shall, 

(a)  in  respect  of  the  cost  of  services  for  children  in  the 
care  of  the  society,  be  in  the  proportion  that  the 
number  of  children  taken  into  protective  care  in  the 
municipality  bears  to  the  total  number  of  children 
in  the  care  of  the  society; 

{h)  in  respect  of  the  cost  of  services  other  than  services 
for  children  in  the  care  of  the  society,  be  in  the  pro- 
portion that  the  population  of  the  municipality  bears 
to  the  total  population  of  the  area  in  the  jurisdiction 
of  the  society;  and 

(c)  where,  by  arrangement  with  a  municipality,  the 
standard  of  services  provided  to  the  municipality 
exceeds  that  provided  to  any  other  municipality  in 
the  jurisdiction  of  the  society,  include  the  entire  cost 
of  the  excess, 

determined  in  the  manner  prescribed  by  the  regulations. 
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Exception  (4)  Subsection  3  does  not  apply  where  a  district  welfare 

administration  board  has  been  established. 

Adjustment  ^5^  When  the  actual  costs  of  the  society  for  any  year  have 
been  determined,  there  shall  be  an  adjustment  between  the 
estimated  costs  as  submitted  in  the  estimates  and  the  actual 
costs  when  so  determined,  and  such  adjustment  shall  be  either 
added  to  or  deducted  from  the  estimates  for  each  munici- 
pality to  be  submitted  for  the  following  year.     New. 


Approval  by 
council 


9. — (1)  Subject  to  section  10,  the  estimate  of  expenditures 
of  a  children's  aid  society  shall  be  submitted,  before  the  3 1st  day 
of  December,  to  the  council  of  each  municipality  in  the  area  in 
which  the  society  has  jurisdiction,  and,  where  the  estimate 
is  prepared  in  accordance  with  the  prescribed  standards,  the 
municipal  council  shall  grant  its  approval  to  the  necessary 
expenditures. 


Approval  by 

Minister 


(2)  Every  estimate  of  expenditures  prepared  under  section  8 
shall  be  submitted  to  the  Minister  after  it  is  approved  under 
subsection  1  and  before  the  25th  day  of  February,  and  the 
estimate  is  subject  to  the  approval  of  the  Minister.     New. 


Interpre- 
tation 


1962-63, 
c.  37 


10. — (1)   In  this  section, 

(a)  "district"  means  a  district  as  defined  in  The  District 
Welfare  Administration  Boards  Act,  1962-63 \ 


(b)  "municipality"  means  a  municipality  as  defined  in 
The  District  Welfare  Administration  Boards  Act, 
1962-63. 


District 

Child 

Welfare 

Budget 

Board 


Approval 
of  estimates 


(2)  The  councils  of  every  municipality  in  a  district  in  which 
a  district  welfare  administration  board  has  not  been  established 
shall,  on  or  before  the  31st  day  of  January  in  each  year, 
jointly  appoint  five  persons  to  be  a  board  known  as  the 
District  Child  Welfare  Budget  Board. 

(3)  The  estimate  of  expenditures  of  a  children's  aid  society 
in  a  district  shall  be  approved  by  the  District  Child  Welfare 
Budget  Board  in  lieu  of  the  approval  by  the  municipal  councils 
otherwise  required  by  section  9.     New. 


Child 

Welfare 

Review 

Board 

established 


11. — (1)  There  shall  be  a  board,  to  be  known  as  the  Child 
Welfare  Review  Board,  composed  of  five  members,  of  whom, 

{a)  one  shall  be  appointed  by  the  Minister  of  Public 
Welfare; 

{h)  one  shall  be  appointed  by  the  Minister  of  Municipal 
Affairs; 
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(c)  one  shall  be  appointed  by  the  Treasurer  of  Ontario; 

(d)  one  shall  be  appointed  by  the  Association  of  Chil- 
dren's Aid  Societies;  and 

(e)  one  shall  be  a  member  of  the  faculty  of  a  school  of 
social  work  in  Ontario  accredited  by  the  Council 
on  Social  Work  Education,  nominated  by  the 
Miniter  of  Public  Welfare, 

and  the  chairman  of  the  Board  shall  be  appointed  from  among 
its  members  by  the  Lieutenant  Governor  in  Council. 

(2)  Where  the  Minister,  a  children's  aid  society  and  the  ^"°*'*^°°^ 
council  of  a  municipality  or  a  district  child  welfare  budget 
board,  as  the  case  may  be,  do  not  agree  on  the  estimate  of 
expenditures  or  on  the  portion  of  the  estimate  that  is  refer- 
able to  the  municipality,  any  one  of  them  may  refer  the  matter 

to  the  Child  Welfare  Review  Board. 

(3)  The  Child  Welfare  Review  Board  may,  after  a  hearing,  Order 
make  an  order, 

(a)  determining  the  amount  of  the  estimate  of  expendi- 
tures necessary  to  implement  the  prescribed  stan- 
dards, and  the  estimate  so  determined  shall  be  deemed 
to  be  an  approved  estimate; 

(6)  determining  the  portion  of  the  estimate  that  is 
referable  to  the  municipality, 

and  the  order  of  the  Review  Board  is  final.     New. 

12. — (1)  Subject  to  subsection  3,  there  shall  be  paid  oi^t  Pay^ents^ 
of  the  moneys  appropriated  therefor  by  the  Legislature  to 
each  children's  aid  society  an  amount  equal  to, 

(a)  40  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs,  other  than  the  operating 
costs  referred  to  in  clause  b;  and 

(b)  100  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs  for  the  care  and  main- 
tenance of  the  children  of  unmarried  mothers. 

(2)  Every  municipality  shall  pay  to  the  children's  aid  society  by^u^-° 
having  jurisdiction  in  the  municipality  an  amount  equal  to^P^"*^ 
60  per  cent  of  the  portion  that  is  referable  to  the  municipality 
of  the  approved  estimate  of  operating  costs  other  than  for  the 
care  and  maintenance  of  the  children  of  unmarried  mothers. 
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Societies 
in  un- 
organized 
territory- 


Instalments 


(3)  There  shall  be  paid  out  of  moneys  appropriated  there- 
for by  the  Legislature  to  each  children's  aid  society  having 
jurisdiction  in  territory  without  municipal  organization  an 
amount  equal  to  100  per  cent  of  the  part  of  the  approved 
estimate  referable  to  operating  costs  in  the  territory  without 
municipal  organization,  determined  under  subsection  3  of 
section  8  in  the  same  manner  as  if  the  territory  without 
municipal  organization  were  a  municipality. 

(4)  Any  amount  payable  to  a  children's  aid  society  under 
this  section  in  respect  of  an  approved  estimate  shall  be  paid 
in  twelve  equal  monthly  instalments.     New. 


Additional 
aid  to 
munici- 
palities 


(5)  The  Lieutenant  Governor  in  Council  may  make  special 
grants  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature to  relieve,  in  whole  or  in  part,  any  municipality  that  is 
unduly  burdened  in  any  year  by  reason  of  its  liabilities  under 
this  Part.     R.S.O.  1960,  c.  53,' s.  25. 


Capital 

grants 


13.— (1)  Where,  after  prior  approval  in  writing  by  the 
Minister,  a  municipality  or  a  children's  aid  society  has  erected, 
purchased  or  otherwise  acquired  a  building  for  the  occupation 
in  whole  or  in  part  by  the  society  for  use  for  a  purpose  other 
than  to  provide  facilities  and  services  to  meet  such  special 
needs  of  children  as  are  prescribed  for  the  purposes  of  section 
16,  the  Lieutenant  Governor  in  Council  may,  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  direct  payment  to 
the  municipality  or  to  the  society  of  an  amount  up  to  25 
per  cent  of, 


(a)  where  the  whole  building  is  occupied  by  the  society, 
the  value  of  the  building  and  the  land  on  which  it  is 
erected;  or 

{h)  where  part  of  the  building  is  occupied  by  the  society, 
the  proportion  of  the  value  of  the  building  that  the 
floor  space  occupied  by  the  society  bears  to  the  total 
floor  space  of  the  building. 


Idem 


(2)  Where,  after  prior  approval  in  writing  by  the  Minister, 
a  society  erects  a  new  building  or  an  addition  to  an  existing 
building  for  the  provision  of  facilities  and  services  to  meet 
such  special  needs  of  children  as  are  prescribed  for  the  purposes 
of  section  16,  the  Lieutenant  Governor  in  Council  may,  out 
of  the  moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  society  of  an  amount  equal  to  the  cost 
to  the  society  of  the  new  building  or  the  addition,  but  not 
exceeding  an  amount  based  upon  the  bed  capacity  of  the 
new  building  or  the  addition  at  the  rate  of  $5,000  per  bed. 
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(3)  Where,  after  prior  approval  in  writing  by  the  Minister,  ^<^^^ 
a  society  acquires  an  existing  building  for  the  provision  of 
facilities  and  services  to  meet  such  special  needs  of  children  as 
are  prescribed  for  the  purposes  of  section  16,  the  Lieutenant 
Governor  in  Council  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  direct  payment  to  the  society  of 
an  amount  equal  to  the  cost  to  the  society  of  the  acquisition, 
but  not  exceeding  an  amount  based  on  the  bed  capacity  of 
the  building  at  the  rate  of  $1,200  per  bed.    New. 

14. — (1)  The  council  of  any  municipality  shall  pass  by-^^^^ke 
laws  for  the  levying  of  such  amounts  as  are  necessary  for  the  levies 
purpose  of  meeting  any  liability  imposed  on  the  municipality 
under  this  Act  and  may  pass  by-laws  for  the  purpose  of  afford- 
ing to  a  children's  aid  society  such  other  assistance  as  the 
council  considers  advisable.     R.S.O.  1960,  c.  53,  s.  26,  amended. 

(2)  A  children's  aid  society  shall  be  deemed  to  be  a  local  when 
board  of  each  municipality  in  which  it  has  jurisdiction  for  the  a  local 
purposes    of    The   Ontario    Municipal   Employees   Retirement  ^q^'^^q^ 
System  Act,  1961-62  and  not  for  any  other  purpose.     New.      c.  97 

15.  The  Crown,  represented  bv  the  Minister,  mav  enter Re^iproc^ 

•^  '  .  .  '.  agreements 

into  an  agreement  with  any  other  jurisdiction  providing  for 

the  payment  by  Ontario  of  the  cost  of  the  care  and  main- 
tenance in  the  other  jurisdiction  of  the  children  of  unmarried 
mothers  who  are  residents  of  Ontario,  as  determined  under 
the  agreement,  and  for  the  payment  by  the  other  jurisdiction 
of  the  cost  of  the  care  and  maintenance  in  Ontario  of  the 
children  of  unmarried  mothers  who  are  residents  of  the  other 
jurisdiction,  as  determined  under  the  agreement.     New. 

16.  Two    or    more    children's    aid    societies    having    con- Special 

.     ...  .  homes  and 

current  or  contiguous  jurisdictions  may  enter  into  an  agree- services 
ment  with  the  approval  of  the  Minister  establishing  a  joint 
committee  for  the  purpose  of  providing  facilities  and  services 
for  the  joint  use  of  the  societies  to  meet  such  special  needs 
of  children  as  are  prescribed  by  the  regulations,  and  sections  8 
to  13  apply  to  the  joint  committee,  for  the  purposes  for  which 
it  was  established,  in  the  same  manner  as  if  the  joint  committee 
were  a  children's  aid  society.     New. 

17.  Where,  in  the  opinion  of  the  Lieutenant  Governor  in  50^^°^^'"^ 
Council,  a  children's  aid  society  is  not  able  to  perform  its 

duties,  the  Lieutenant  Governor  in  Council  may  appoint  a 
board  of  directors  who  shall  be  the  board  of  directors  of  the 
society  for  such  period  as  he  considers  advisable.     Ne-iV. 

18.  The  Lieutenant  Governor  in  Council  may  at  any  time,  ^oif *of^ 
upon  the  recommendation  of  the  Minister,  dissolve  a  children's  ^°"®^i®s 
aid  society  on  such  date  as  the  order  provides,  and  upon  the 
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dissolution  of  a  society  its  property  vests  in  the  Crown  to  be 
held  and  disposed  of  in  such  manner  as  the  Lieutenant  Governor 
in  Council  determines.     R.S.O.  1960,  c.  53,  s.  10,  amended. 

PART  II 

PROTECTION  AND  CARE  OF  NEGLECTED  CHILDREN 

tatfoT'"  19.— (1)  In  this  Part, 

(a)  "child"  means  a  boy  or  girl  actually  or  apparently 
under  sixteen  years  of  age; 

{b)  "child  in  need  of  protection"  means, 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for,  or  who  is  brought,  with  the 
consent  of  the  person  in  whose  charge  he  is, 
before  a  judge  to  be  dealt  with  under  this  Part, 

(ii)  a  child  who  is  deserted  by  the  person  in  whose 
charge  he  is  or  that  person  has  died  or  is  unable 
to  care  properly  for  him, 

(iii)  a  child  where  the  person  in  whose  charge  he  is 
cannot,  by  reason  of  disease  or  infirmity  or 
misfortune  or  incompetence  or  imprisonment 
or  any  combination  thereof,  care  properly  for 
him, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper 
place, 

(v)  a  child  found  associating  with  an  unfit  or  im- 
proper person, 

(vi)  a  child  found  begging  or  receiving  alms  in  a 
public  place, 

(vii)  a  child  who,  with  the  consent  or  connivance 
of  the  person  in  whose  charge  he  is,  commits 
any  act  that  renders  him  liable  to  a  penalty 
under  any  Act  of  the  Parliament  of  Canada 
or  of  the  Legislature,  or  under  any  municipal 
by-law, 

(viii)  a  child  whose  parent  is  unable  to  control  him, 

(ix)  a  child  who,  without  sufficient  cause,  habit- 
ually absents  himself  from  his  home  or  school, 

(x)  a  child  where  the  person  in  whose  charge  he  is 
neglects  or  refuses  to  provide  or  obtain  proper 
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jnedical,  surgical  or  other  recognized  remedial 
care  or  treatment  necessary  for  his  health  or 
well-being,  or  refuses  to  permit  such  care  or 
treatment  to  be  supplied  to  the  child  when  it  is 
recommended  by  a  duly  qualified  medical 
practitioner,  or  otherwise  fails  to  protect  the 
child  adequately, 

(xi)  a  child  whose  emotional  or  mental  develop- 
ment is  endangered  because  of  emotional 
rejection  or  deprivation  of  affection  by  the 
person  in  whose  charge  he  is, 

(xii)  a  child  whose  life,  health  or  morals  may  be 
endangered  by  the  conduct  of  the  person  in 
whose  charge  he  is; 

(c)  "foster  home"  means  a  home,  other  than  the  home  of 
his  parent,  in  which  a  child  is  placed  for  care  and 
supervision  but  not  for  the  purposes  of  adoption; 

(d)  "judge"  means  the  judge  of  a  juvenile  and  family 
court ; 

(e)  "parent"  means  a  person  who  is  under  a  legal  duty 
to  provide  for  a  child,  or  a  guardian  or  a  person  stand- 
ing in  loco  parentis  to  a  child  other  than  a  person 
appointed  for  the  purpose  under  this  Act; 

(/)  "place  of  safety"  means  a  receiving  home  or  an 
institution  for  the  care  and  protection  of  children ; 

(g)  "public  place"  means  a  place,  building  or  conveyance 
to  which  the  public  has,  or  is  permitted  to  have, 
access; 

(h)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  children's  aid  society  for 
the  temporary  care  of  children. 

(2)  Applications  under  this  Part  shall  be  heard   by  theJ^Q^^°™ 
judge  having  jurisdiction  in  the  place  where  the  child  wast»®^6ard 
taken  into  protective  care.     R.S.O.  1960,  c.  53,  s.  11  (1,  2), 
amended. 

(3)  A  judge  may  make  an  order  under  this  Part  notwith- affecting 
standing  the  infancy  of  the  child  or  his  parent.  infant 

(4)  For  the  purposes  of  an  application  under  this  Part,  ^j^"^*° 
where  the  parent  of  a  child  is  under  the  age  of  twenty-one 
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years,  the  Official  Guardian  or  any  other  person  appointed 
by  the  judge  shall  be  the  guardian  ad  litem  of  the  parent  with 
the  duty  of  safeguarding  his  or  her  interests  before  the  court, 
and  the  judge  may  make  such  order  as  to  the  costs  of  the 
guardian  ad  litem  as  he  deems  just.     New. 


How  child 

in  need  of 

protection 

brought 

before 

judge 


20.  A  constable  or  other  police  officer,  the  Director,  a 
local  director  or  a  person  authorized  by  the  Director  or  by  a 
local  director  may  take  without  warrant  to  a  place  of  safety 
any  child  apparently  in  need  of  protection  and  detain  the  child 
there  until  the  child  can  be  brought  before  a  judge,  or  he  may 
apply  to  a  judge  for  an  order  requiring  the  person  in  whose 
charge  the  child  is  to  produce  the  child  before  a  judge  at  the 
time  and  place  named  in  the  order.  R.S.O.  1960,  c.  53,  s.  12, 
amended. 


March'for°        ^^' — ^^^  ^^  ^^  appears  to  a  justice  of  the  peace,  on  informa- 
chiid  in  tion  laid  before  him  on  oath, 

need  of 
protection 

{a)  that  there  is  reasonable  cause  to  suspect  that  a 
child  is  in  need  of  protection;  or 

(&)  that  a  child  has  been  unlawfully  removed  from  the 
care  or  custody  of  a  children's  aid  society  or  is  being 
unlawfully  concealed  or  harboured. 


Right 
of  entry 


the  justice  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for  the  child  and  to  take  him  to  and  detain 
him  in  a  place  of  safety. 

(2)  A  person  authorized  by  the  warrant  may  enter,  if  need 
be  by  force,  any  house,  building  or  other  place  specified  in 
the  warrant  and  may  remove  the  child  therefrom. 


Name  not 
necessary 


(3)  It  is  not  necessary  in  an  information  or  warrant  under 
this  section  to  describe  the  child  by  name.  R.S.O.  1960, 
c.  53,  s.  13,  amended. 


Child  in 
institution 


22.  Where  a  child  is  in  the  care  of  an  institution  or  home 
and  no  parent  can  be  located,  an  officer  of  the  institution  or 
home  shall  notify  the  children's  aid  society  and  may,  upon 
notice  to  the  children's  aid  society,  apply  to  a  judge  who  may 
determine  that  the  child  is  a  child  in  need  of  protection  under 
section  24.     R.S.O.   1960,  c.  53,  s.   14,  amended. 


Detention 
limited 


23. — (1)  A  child  detained  in  a  place  of  safety  under  sec- 
tion 20  or  clause  a  of  subsection  1  of  section  21  shall  be  re- 
turned to  his  parent  or  brought  before  a  judge  within  ten 
days  of  his  detention. 
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(2)  Subsection  1  does  not  apply  to  a  child  while  he  is  in^^^o*"^ 
the  care  of  a  children's  aid  society  or  detained  by  the  society  detention 
in  a  place  of  safety  with  the  written  consent  of  the  person  in 
whose  charge  he  was  immediately  before  being  placed  in  the 
care  of  the  society  or  taken  to  and  detained  in  a  place  of  safety. 
R.S.O.  1960,  c.  53,  ss.  15,  16. 

24. — (1)  Where  a  child  is  brought  before  a  judge  as  a  child  ?®F\^*  *•* 
apparently  in  need  of  protection,  the  judge  shall  hold  a  hearing 
and  determine  whether  or  not  the  child  is  a  child  in  need  of 
protection,  and,  if  he  finds  that  the  child  is  a  child  in  need  of 
protection,  he  shall  also  determine  the  child's  name,  age  and 
religious  faith  and  the  location  where  the  child  was  taken  into 
protection.     R.S.O.  1960,  c.  53,  s.  17  (1),  amended. 

(2)  The  judge  has  the  power  of  summoning  any  person  and^'*^®"®* 
requiring  him  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  may  be  requisite,  and  has  the  same 
power  to  enforce  the  attendance  of  witnesses  and  to  compel 

them  to  give  evidence  and  produce  documents  and  things  as 
is  vested  in  any  court  in  civil  cases. 

(3)  The  judge  may  hear  any  person  on  behalf  of  the  child,  be  heard^ 
the  local  director  of  the  children's  aid  society  or  any  person 
authorized  by  the  board  of  directors  of  the  society  on  behalf 

of  the  society,  the  clerk  of  a  municipality  or  any  person  author- 
ized by  the  council  of  the  municipality  on  behalf  of  the  muni- 
cipality, and  a  regional  welfare  administrator  of  the  Depart- 
ment of  Public  Welfare  or  any  person  authorized  by  the 
Minister  on  behalf  of  Ontario.    R.S.O.  1960,  c.  53,  s.  17  (2,  3). 

(4)  The  judge  shall  not  proceed  to  hear  or  dispose  of  the^°*°* 
matter  until  he  is  satisfied  that  the  parent  or  other  person 
having  the  actual  custody  of  the  child  and  the  municipality  in 
which  the  child  was  taken  into  protective  care  have  had  reason- 
able notice  of  the  hearing  or  that  every  reasonable  effort  has 
been  made  in  the  opinion  of  the  judge  to  cause  them  to  be 
notified. 

(5)  Where  the  child  was  taken  into  protective  care  in  ^°*  °® 
territory  without  municipal  organization,  the  judge  shall  not 
proceed  to  hear  or  dispose  of  the  matter  until  he  is  satisfied 
that  the  regional  welfare  administrator  of  the  Department  of 
Public  Welfare  for  the  area  in  which  the  child  was  taken  into 
protective  care  has  had  reasonable  notice  of  the  hearing  or  that 
every  reasonable  effort  has  been  made  in  the  opinion  of  the 
judge  to  cause  such  official  to  be  notified. 

(6)  The  evidence  of  every  witness  capable  of  being  sworn  and  trln- 
shall  be  given  under  oath  and  shall  be  taken  down,  evidence 
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(a)  where  the  proceedings  are  in  a  juvenile  and  family 
court  that  has  a  stenographer  who  is  a  member  of 
the  staff  of  the  court,  by  that  stenographer;  and 

(6)  where  the  proceedings  are  in  a  juvenile  and  family 
court  that  does  not  have  a  stenographer  who  is  a 
member  of  the  staff  of  the  court,  by  a  stenographer 
appointed  by  the  judge, 

and  the  court  when  requested  so  to  do  shall  provide  a  tran- 
script of  the  evidence  within  twenty  days. 

^^^"  (7)  Stenographers  appointed  under  clause  b  of  subsection  6, 

or  the  employers  of  such  stenographers,  shall  be  allowed  the 

c!"226"  ^^^^'  fees  prescribed  under  The  Magistrates  Act  for  taking  down  and 
transcribing  evidence,  and  such  fees  shall, 

{a)  for  taking  down  evidence,  be  paid  by  the  munici- 
pality in  which  the  child  was  taken  into  protective 
care  or  by  Ontario  where  the  child  was  taken  into 
protective  care  in  territory  without  municipal  organ- 
ization; and 

■  (6)  for  transcribing  evidence,  be  paid  by  the  person  or 

authority  requesting  the  transcription. 

custody *^  (8)  Where  a  hearing  is  adjourned,  the  judge  shall  make  such 

during  order  for  the  temporary  care  and  custody  of  the  child  as  he 

ment  thinks  advisable.     R.S.O.  1960,  c.  53,  s.  17  (4-8),  amended. 

where  child        ^5.  Where  the  judge  finds  the  child  to  be  a  child  in  need  of 
protection      protection,  he  shall  make  an  order, 

(a)  that  the  case  be  adjourned  sine  die  and  that  the  child 
be  placed  with  or  returned  to  his  parent  or  other 
person  subject  to  supervision  by  the  children's  aid 
society;  or 

(6)  that  the  child  be  made  a  ward  of  and  committed  to 
the  care  and  custody  of  the  children's  aid  society 
having  jurisdiction  in  the  area  in  which  the  child  was 
taken  into  the  protective  care  of  the  society  for 
such  period,  not  exceeding  twelve  months,  as  in  the 
circumstances  of  the  case  he  considers  advisable;  or 

(c)  that  the  child  be  made  a  ward  of  the  Crown  until 
the  wardship  is  terminated  under  section  31  or  34 
and  that  the  child  be  committed  to  the  care  of  the 
children's  aid  society  having  jurisdiction  in  the  area 
in  which  the  child  was  taken  into  the  protective 
care  of  the  society.  R.S.O.  1960,  c.  53,  s.  17  (9), 
amended. 
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26.— (1)  Where  a  child  is  found  to  be  a  child  in  need  ofgyj^^^^ 
protection  and  is  committed  to  the  care  of  a  children's  aid 
society,  the  judge  may  order  the  parent  to  pay  to  the  children's 
aid  society  such  sum  as  is  prescribed  by  the  regulations,  or 
any  part  thereof,  for  each  day  the  child  is  in  the  care  of  the 
society.     R.S.O.  1960,  c.  53,  s.  17  (11),  amended. 

(2)  The  judge  may  vary  or  rescind  the  order  under  subsec-  payments 
tion  1  where  the  circumstances  of  the  parent  have  changed.      ^'^  parent 

(3)  The  council  of  a  municipality  may  enter  into  an  agree-  t^^coiie^t"* 
ment  with  the  board  of  directors  of  a  children's  aid  society  payments 
providing  for  the  collection  by  the  municipality  on  behalf  of 

the  society  of  the  payments  of  the  amounts  required  to  be 
paid  by  parents  under  subsection  1.     New. 

(4)  An  order  made  against  a  parent  under  subsection  1  may  mentTof' 
be  enforced  in  the  same  manner  as  an  order  made  under  The^^'^^^ 
Deserted  Wives'  and  Children's  Maintenance  Act.     R.S.O.  1960,  c.  165' 
c.  53,  s.  17  (13). 

(5)  Where  the  judge  has  made  an  order  under  clause  « ^f^case"^^"^ 
of  section  25,  the  society  may  at  any  time  bring  the  ca.se  ^f^f^^J^^^ 
again  before  a  judge  for  further  consideration  and  action 

under  this  section,  and  the  judge  may  terminate  the  order 
and  make  a  further  order  under  section  25  or  take  such  other 
action  under  that  section  as  he  deems  necessary  in  the  interest 
of  the  welfare  of  the  child.  R.S.O.  1960,  c.  53,  s.  17  (14), 
amended. 

27.— (1)  Where  he  deems  it  to  be  in  the  best  interest  of  ^hfw  ^t®  °*^ 
the  child,  the  judge  may  order  that  the  presence  of  the  child  ^®*"°s 
at  the  hearing  under  this  Part  be  dispensed  with.      1961-62, 
c.  14,  s.  2,  revised. 

(2)  Notwithstanding  section  126  of  The  Judicature  Act  and  Proceedings 

.  ,      ,       ,  f     1       •     1        1  •  1-        •  1         ,  .    at  any  time 

With  the  leave  01  the  judge  hearmg  an  application  under  this  or  9n  a 
Part,  any  step  may  be  taken  in  the  application,  the  hearing  r°s.o!^1960, 
may  be  held  and  the  order  may  be  made  and  performed  at  any  *'•  ^^"^ 
time  of  any  day,  including  a  holiday.     1962-63,  c.  12,  s.  2. 

28.  A  judge  may,  in  any  case  arising  under  this  Part,  ^^^^^  *° 
make  such  order  as  he  deems  proper  regarding  the  right  of 
access  to  the  child  by  any  person  or  by  either  parent  of  the 

child,  having  regard  to  the  welfare  of  the  child,  the  conduct 
of  the  person  or  parent  and  the  wishes  of  the  parents,  and  may 
at  any  time  alter,  vary  or  discharge  any  order  so  made. 
R.S.O.  1960,  c.  53,  s.  18. 

29.  Every  order  made   under  this  Part  shall  contain  a  statement 
statement  of  the  facts  upon  which  the  decision  of  the  judge  is 

based.     R.S.O.  1960,  c.  53,  s.  17  (20),  amended. 

119 


Re-applica- 
tion before 
expiration 
of  wardship 


Application 
to  terminate 
Crown 
wardship 


Idem 

R.S.O.  1960, 
c.  236 


16 

30.  Where  a  child  has  been  committed  as  a  ward  of  a 
children's  aid  society,  the  society  may  at  any  time  and  shall, 
before  the  expiration  of  the  period  of  wardship  other  than 
under  section  34,  apply  to  the  judge  for  further  consideration, 
and  the  judge  shall  thereupon  further  inquire  and  determine 
whether  the  circumstances  justify  a  further  order  under  sec- 
tion 25,  but  in  no  case  shall  an  order  be  made  that  results  in 
the  child  being  a  ward  of  the  society  for  a  continuous  period 
of  more  than  twenty-four  months.  R.S.O.  1960,  c.  53, 
s.  17  (15);  1962-63,  c.  12,  s.  1,  amended. 

31. — (1)  Where  a  child  has  been  committed  as  a  ward  of 
the  Crown,  the  children's  aid  society  having  the  care  of  the 
child  may  apply  to  a  judge  for  an  order  terminating  the 
Crown  wardship,  and,  if  the  judge  is  satisfied  that  the  termina- 
tion is  in  the  best  interests  of  the  child,  he  shall  order  that 
the  Crown  wardship  be  terminated. 

(2)  Within  twelve  months  after  a  Crown  ward  is  admitted 
to  an  institution  under  The  Mental  Hospitals  Act,  other  than 
an  examination  unit,  the  children's  aid  society  responsible  for 
the  care  of  the  child  shall,  upon  notice  to  the  superintendent 
of  the  mental  institution,  apply  to  a  judge  for  an  order 
terminating  the  Crown  wardship,  and,  if  the  judge  is  satisfied 
that  the  termination  of  the  wardship  is  in  the  best  interests 
of  the  child,  he  shall  order  that  the  Crown  wardship  be 
terminated.     1961-62,  c.  14,  s.  1  (2),  amended. 

cr^'o^wn'"®  32.— (1)  The  Crown  has  and  shall  assume  all  the  rights 

wards  ^i^^  responsibilities  of  a  legal  guardian  of  its  wards  for  the 

purpose  of  their  care,  custody  and  control,  and  the  powers, 
duties  and  obligations  of  the  Crown  in  respect  of  the  wards 
of  the  Crown,  other  than  those  assigned  to  the  Director  by 
this  Act,  may  be  exercised  and  discharged  by  the  children's 
aid  society  having  the  care  of  the  ward. 

Director°^  (2)  The  Director  may  direct  that  a  Crown  ward  be  moved 

to  any  other  children's  aid  society  or  institution  designated 
by  the  Director. 

ward^'under  i^)  Every  child  committed  permanently  to  the  care  and 
c^'ls^'  ^^^^'  custody  of  a  children's  aid  society  under  The  Child  Welfare 
Act,  or  any  predecessor  thereof,  and  who  is  in  the  permanent 
care  and  custody  of  the  society  immediately  before  this  Act 
comes  into  force  is  a  ward  of  the  Crown  in  the  care  of  such 
society,  subject  otherwise  to  the  terms  of  the  order  making 
the  permanent  commitment.     New. 

director  to         ^^* — ^^)  Each  children's  aid  society  has  and  shall  assume 
be  legal         all  the  rights  and  responsibilities  of  a  legal  guardian  of  the 
wards  of  the  society  for  the  purpose  of  their  care,  custody  and 
control.     R.S.O.  1960,  c.  53,  s.  17  (17),  amended. 
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(2)  Every  child  committed  temporarily  to  the  care  and  ^|^p°^^^j. 
custody  of  a  children's  aid  society  under  The  Child  PFe//are RS.o.  i960. 
Act,  or  any  predecessor  thereof,  and  who  is  in  the  temporary 
care  and  custody  of  the  society  immediately  before  this  Act 
comes  into  force  continues  to  be  a  ward  of  the  society,  subject 
otherwise  to  the  terms  of  the  order  making  the  temporary 
commitment.     New. 

34.  Every  wardship  terminates  when  the  ward  attains  Termina- 
the  age  of  eighteen  years,  but,  upon  the  application  of  a  wardship 
children's  aid  society  with  the  approval  of  the  Director, 
a  judge  may  order  that  the  wardship  of  a  Crown  ward  con- 
tinue until  the  ward  attains  the  age  of  twent\-one  years 
where  the  ward  is  dependent  for  educational  purposes  or 
because  of  mental  or  physical  incapacity.  R.S.O.  1960,  c.  53, 
s.   17  (19),  part,  amended. 

35. — (1)  Where  a  parent  applies  to  a  judge  for  an  order  ^ppJJ.^q^*^o° 
for  the  production  of  a  child  committed  under  this  Part  tion  of  child 
and  the  judge  is  of  the  opinion  that  the  parent  has  deserted 
the  child  or  that  he  has  otherwise  so  conducted  himself  that 
the  child  is  in  need  of  protection,  the  judge  may  in  his  discretion 
decline  to  make  the  order.  R.S.O.  1960,  c.  53,  s.  30  (1), 
amended. 

(2)  If  at  the  time  of  the  application  the  child  is  hemgl"^^^^ ^^. 
brought  up  by  another  person  or  has  been  placed  by  a  chil- P^'^^ation 
dren's  aid  society,  the  judge,  if  he  directs  the  child  to  be  given 

up  to  the  parent,  may  order  the  parent  to  pa\-  to  such  person 
or  society  the  whole  of  the  expense  properly  incurred  in 
bringing  up  the  child,  or  such  part  thereof  as  seems  just. 

(3)  Where  a  parent,  ^rfie^s^^^ent 

fit  person 

(a)  has  abandoned  or  deserted  his  child ;  or 

{h)  has  allowed  his  child  to  be  brought  up  by  another 
person  at  that  person's  expense,  or  by  a  children's 
aid  society,  for  such  time  and  under  such  circum- 
stances as  to  satisfy  the  court  that  the  parent  was 
unmindful  of  his  parental  duties, 

the  judge  shall  not  make  an  order  for  the  delivery  of  the  child 
to  the  parent  unless  the  parent  satisfies  the  judge  that,  having 
regard  to  the  welfare  of  the  child,  he  is  a  fit  person  to  have 
the  custody  of  the  child.     R.S.O.  1960,  c.  53,  s.  30  (2,  3). 

(4)  Nothing  in  this  section  affects  the  power  of  the  judge  ^^^^'^^    . 

11-1  ri         I'll-,.  J&    Wishes  to  be 

to  consult  the  wishes  of  the  child  in  determining  what  order  consulted 

ought  to  be  made  or  any  right  that  the  child  possesses  to 

exercise  his  own  free  choice.     R.S.O.  1960,  c.  53,  s.  30  (5). 
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Appeal  to 
county 
court  judge 


36. — (1)  A  decision  granting  or  refusing  an  order  under 
this  Part  may  be  appealed  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  application  was 
made,  but,  where  the  judge  who  made  the  decision  is  also  the 
county  or  district  court  judge,  the  appeal  shall  be  heard  and 
disposed  of  by  any  other  county  or  district  court  judge  in  the 
same  county  or  district  court  district. 


Appeal 
to  Court 
of  Appeal 


(2)  A  decision  upon  an  appeal  under  subsection  1  is  sub- 
ject to  an  appeal  to  the  Court  of  Appeal. 


nex^Trie^nd  (^)  ^^1  appeal  on  behalf  of  a  child  may  be  made  at  the  in- 
stance of  a  next  friend.  R.S.O.  1960,  c.  53,  s.  29;  1961-62, 
c.  14,  s.  3,  amended. 


Pre- 
sumption as 
to  religious 
faith 


37. — (1)  For  the  purposes  of  this  section,  a  child  shall  be 
deemed  to  have  the  same  religious  faith  as  his  father  unless 
it  is  shown  that  an  agreement  has  been  entered  into  in  writing, 
signed  by  his  parents,  that  he  be  brought  up  in  the  same 
religious  faith  as  his  mother. 


Child  of  (2)  For  the  purposes  of  this  section,  the  child  of  an  un- 

unmarried  i        r-  i 

mother  married  mother  shall  be  deemed  to  have  the  religious  faith  of 

his  mother.     R.S.O.  1960,  c.  53,  s.  31  (1,  2),  amended. 


Where 
established 
faith  not 
that  of 
parent 


(3)  Where  a  child  is  being  raised  in  a  religious  faith  other 
than  his  religious  faith  as  determined  under  subsection  1  or  2 
or  where  his  religious  faith  can  not  be  readily  determined  under 
subsection  1  or  2,  the  judge  may  determine  the  child  to  have 
such  religious  faith,  if  any,  for  the  purposes  of  this  section,  as 
he  deems  proper  in  the  circumstances.     New. 


Religious 
faith  of 
child 


(4)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  children's  aid  society 
or  institution  and  a  Roman  Catholic  child  shall  not  be  com- 
mitted under  this  Part  to  a  Protestant  children's  aid  society 
or  institution,  and  a  Protestant  child  shall  not  be  placed  in  a 
foster  home  with  a  Roman  Catholic  family  and  a  Roman 
Catholic  child  shall  not  be  placed  in  a  foster  home  with  a 
Protestant  family,  and,  where  a  child  committed  under  this 
Part  is  other  than  Protestant  or  Roman  Catholic,  he  shall  be 
placed  where  practicable  with  a  family  of  his  own  religious 
faith,  if  any.     R.S.O.  1960,  c.  53,  s.  31  (3),  amended. 


Where 
only  one 
society 


(5)  Subsection  4  does  not  apply  to  the  commitment  of  a 
child  to  the  care  of  a  children's  aid  society  in  a  municipality 
in  which  there  is  only  one  children's  aid  society.  R.S.O. 
1960,  c.  53,  s.  31  (4). 
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(6)  Where  a  children's  aid  society,  t^^waw"°° 

subs.  4 

(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation  of 
subsections  1  to  4;  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsections  1  to  4, 

the  society  or  the  Director  may  apply  to  a  judge  who  may 
order  that  subsection  4  does  not  apply  to  the  child  in  respect 
of  the  placement.     New. 

(7)  Notwithstanding  anything  in  this  section,   the  judge  ^^^^^^^^  ^^^ 
may  have  regard  to  the  wishes  of  the  child  in  determining  what  consulted 
order  ought  to  be  made  as  to  his  religious  faith.     R.S.O.  1960,  • 

c.  53,  s.  31  (5). 

38. — (1)  A  ward  of  the  Crown  or  of  a  children's  aid  society  ^ay^pYace 
may  be  placed  by  the  society  for  any  period  of  time  in  a  foster  ^^^'^ 
home  or  other  suitable  place  according  to  the  needs  of  the 
child,  and  every  ward  so  placed  shall  receive  an  education  in 
accordance  with  the  laws  of  Ontario  and  in  keeping  with 
his  intellectual  capacity,  and  provision  for  his  occupational 
training  and  for  his  total  development  shall  be  such  as  a  good 
parent  would  make  for  his  own  child. 

(2)  A  ward  of  the  Crown  or  of  a  children's  aid  society  who^f®^ard*^ 
has  been  so  placed  may  at  any  time  be  removed  by  the  society  °^  society 
when,  in  the  opinion  of  the  Director  or  the  local  director, 

the  welfare  of  the  ward  so  requires. 

(3)  Where  a  ward  of  the  Crown  is  placed  in  a  foster  home,  of^warcf^ 
and,  in  the  opinion  of  the  local  director  with  the  approval  of 

the  Director,  it  is  in  the  best  interest  of  the  ward  to  place  him 
in  adoption,  the  foster  parents  shall  not  be  denied  the  op- 
portunity of  making  application  to  adopt  the  ward  if  they  so 
desire.     R.S.O.  1960,  c.  53,  s.  32,  amended. 

39.— (1)  No  person  shall,  wiSh'w^dsf 

etc. 

(a)  induce  or  attempt  to  induce  a  person  under  the  age 
of  eighteen  years,  who  is  lawfully  in  the  care  of  an 
organization  that  provides  care  for  children,  to  leave 
the  premises  in  which  he  has  been  lawfully  placed ;  or 

(b)  detain  or  harbour  a  person  under  the  age  of  eighteen 
years,  who  is  lawfully  in  the  care  and  custody  of  an 
organization  that  provides  care  for  children,  after 
demand  made  by  a  person  authorized  to  require  him 
to  be  delivered  up;  or 
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(c)  visit,  write  to,  telephone  to  or  otherwise  interfere  with 
a  ward  who  is  placed  in  a  foster  home  or  other  place, 
or  his  foster  parents,  without  the  consent  in  writing  of 
the  children's  aid  society  under  whose  supervision  he 
is.     R.S.O.  1960,  c.  53,  s.  33  (1),  amended. 

Offence  (2)  Every  person  who  contravenes  any  provision  of  sub- 

section 1  is  guilty  of  an  offence  and  on  summary  conviction 
before  a  judge  is  liable  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  a  period  of  not  more  than  one  year,  or  to 
both.     R.S.O.  1960,  c.  53,  s.  33  (2),  amended. 


Leaving 

child 
unattended 


of^or^faUure       ^^* — ^^^  ^^^  person  having  the  care,  custody,  control  or 
to  protect      charge  of  a  child  who  abandons,  deserts  or  fails  to  support 
the  child  or  inflicts  unreasonable  cruelty  or  ill-treatment  upon 
^  the  child  not  constituting  an  assault  or  otherwise  fails  to 

protect  the  child  is  guilty  of  an  ofifence  and  on  summary  con- 
viction before  a  judge  is  liable  to  a  fine  of  not  more  than  $500 
or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both.     R.S.O.  1960,  c.  53,  s.  34  (1),  amended. 

(2)  Any  person  having  the  care,  custody,  control  or  charge 
of  a  child  under  the  age  of  ten  years  who  leaves  the  child 
unattended  for  an  unreasonable  length  of  time  without  making 
reasonable  provision  for  the  supervision  and  safety  of  the  child 
is  guilty  of  an  offence  and  on  summary  conviction  before 
a  judge  is  liable  to  a  fine  of  not  more  than  $100  and,  for  any 
subsequent  offence,  to  a  fine  of  not  more  than  $200  or  imprison- 
ment for  a  term  of  not  more  than  one  year.  R.S.O.  1960, 
c.  53,  s.  34  (2). 

(3)  The  judge  may  in  connection  with  any  case  arising 
under  subsection  1  or  2  hold  a  hearing  in  respect  of  any  child 
concerned  and  may  proceed  as  though  the  child  had  been 
brought  before  him  as  a  child  apparently  in  need  of  protection. 
R.S.O.  1960,  c.  53,  s.  34  (3),  amended. 

m-?reatm^nt      ^^' — ^^^  Every  person  having  information  of  the  abandon- 
of  child  ment,  desertion,  physical  ill-treatment  or  need  for  protection 

of  a  child  shall  report  the  information  to  a  children's  aid 

society  or  Crown  attorney. 


Further 
proceedings 
as  to  child 


Privilege 
abolished 


Causing 
child  to 
beg, 

perform, 
etc. 


(2)  Subsection  1  applies  notwithstanding  that  the  informa- 
tion is  confidential  or  privileged,  and  no  action  shall  be  in- 
stituted against  the  informant  unless  the  giving  of  the  informa- 
tion is  done  maliciously  or  without  reasonable  and  probable 
cause.     New. 

42. — (1)  Every  person  who, 

{a)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  begging  or  receiving  alms  or  of 
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inducing  the  giving  of  alms,  whether  under  the  pre- 
tence of  singing,  playing,  performing,  offering  any- 
thing for  sale  or  otherwise;  or 

(b)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  singing,  playing  or  performing  for 
profit  or  offering  anything  for  sale  between  9  o'clock 
in  the  afternoon  of  any  day  and  6  o'clock  in  the 
morning  of  the  following  day;  or 

(c)  subject  to  subsection  2,  causes  or  procures  a  child  to 
be  at  any  time  for  the  purpose  of  singing,  playing  or 
performing  for  profit  or  offering  anything  for  sale  in 
any  circus,  theatre  or  other  place  of  public  amuse- 
ment to  which  the  public  is  admitted  by  payment, 

is  guilty  of  an  offence  and  on  summary  conviction  before  a 
judge  is  liable  to  a  fine  of  not  more  than  $100  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to  both. 

(2)  In  the  case  of  an  entertainment  or  series  of  entertain-  ^Milfto  ^°' 
ments  to  take  place  in  premises  used  for  public  entertainment  pubuc"^  *° 
or  in  a  circus,  theatre  or  other  place  of  public  amusement, 

where  it  is  shown  that  provision  has  been  made  to  ensure  the 
health  and  proper  treatment  of  a  child  proposed  to  be  em- 
ployed thereat,  the  head  of  the  council  of  the  municipality 
may,  with  the  approval  of  the  children's  aid  society,  grant  a 
licence  for  such  time  and  during  such  hours  of  the  day  and 
subject  to  such  restrictions  and  conditions  as  he  thinks  fit  for 
any  child  who  in  his  opinion  is  a  fit  and  proper  person  to  take 
part  in  such  entertainment  or  series  of  entertainments,  and 
the  licence  may  at  any  time  be  varied,  added  to  or  revoked 
by  him  with  the  approval  of  the  children's  aid  society. 

(3)  The  municipal  council  shall  assign  to  a  person  the  dutv  Officer  to 
,.  ,  ,  ..  ii--r  1-  '  supervise 

of  seemg  that  the  restrictions  and  conditions  of  any  licence  licensed 
granted  under  subsection  2  are  duly  complied  with,  and  such 
person  may  enter,  inspect  and  examine  any  place  at  which 
the  employment  of  a  child  is  for  the  time  being  licensed,  and 
that  duty  shall  be  discharged  by  the  chief  constable  of  the 
municipality  until  some  other  person  is  appointed.  R.S.O. 
1960,  c.  53,  s.  35. 

43. — (1)  No  girl  under  sixteen  years  of  age  and  no  boy  street  . 
under  twelve  years  of  age  shall  engage  in  or  be  licensed  or  under  le 
permitted  to  engage  in  any  street  trade  or  occupation.  underYl 

(2)  No  boy  twelve  or  more  years  of  age  and  under  sixteen  J'oys 

f  ,      „  .  ,  .        12  to  16 

years  of  age  shall  engage  in  any  street  trade  or  occupation 
between  the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock 
in  the  morning  of  the  following  dav.  R.S.O.  1960,  c.  53, 
s.  36  (1,  2). 
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Boy  or  girl 
under  16 
loitering 
in  public 
place  at 
night 


Warning 


Offence 


(3)  No  boy  or  girl  under  sixteen  years  of  age  shall  loiter 
in  any  public  place  between  the  hours  of  10  o'clock  in  the 
afternoon  and  6  o'clock  in  the  morning  of  the  following  day  or 
be  in  any  place  of  public  resort  or  entertainment  during  such 
hours  unless  accompanied  by  his  or  her  parent  or  an  adult 
appointed  by  the  parent  to  accompany  the  boy  or  girl. 

(4)  A  boy  or  girl  found  contravening  any  provision  of  this 
section  may  be  warned  by  a  constable,  and,  if  the  warning  is 
not  regarded  or  if,  after  the  warning,  the  boy  or  girl  is  again 
found  contravening  any  provision  of  this  section,  the  boy  or 
girl  may  be  taken  by  the  constable  to  the  home  of  the  boy  or 
girl  or  to  a  place  of  safety  and  dealt  with  as  a  child  apparently 
in  need  of  protection.     R.S.O.  1960,  c.  53,  s.  36  (3,  4),  amended. 

(5)  A  parent  who  permits  his  boy  or  girl  to  contravene 
any  provision  of  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  before  a  judge  is  liable  to  a  fine  of  not 
more  than  $25  and,  for  any  subsequent  offence,  to  a  fine  of  not 
more  than  $100.  R.S.O.  1960,  c.  53,  s.  36  (5);  1962-63,  c.  12, 
s.  4. 


Pre- 
sumption 
as  to  age 
of  child 


Separate 
place  of 
detention 


Idem 


Idem 


Alternative 
proceedings 


44:.  Where  a  person  is  charged  with  an  offence  under  this 
Part  in  respect  of  a  child  who  is  alleged  to  be  under  a  specified 
age  and  the  child  appears  to  the  judge  to  be  under  that  age, 
the  child  shall  for  the  purposes  of  this  Part  be  deemed  to  be 
under  that  age  unless  the  contrary  is  proved.  R.S.O.  1960, 
c.  53,  s.  37. 

45. — (1)  A  child  who  is  charged  with  an  offence  or  brought 
before  a  judge  under  this  Part  shall  not,  before  his  trial  or 
hearing,  be  confined  in  a  place  used  for  persons  charged  with 
crime. 

(2)  The  council  of  every  city,  town,  village  and  township 
shall  make  provision  for  the  separate  detention  of  every  such 
child  prior  to  his  trial  or  hearing  by  arrangement  with  a 
person  or  society  willing  to  undertake  the  responsibility  of 
such  detention  on  such  terms  as  are  agreed  upon,  or  by 
providing  suitable  premises  entirely  distinct  and  separated 
from  the  ordinary  lock-up  and  jail. 

(3)  A  child  lawfully  in  custody  shall  not  be  placed  or  allowed 
to  remain  in  the  company  of  adult  prisoners.     R.S.O.  1960, 

c.  53,  s.  38  (1-3),  amended. 

(4)  Where  it  appears  to  the  judge  that  the  interest  of  a 
child  charged  with  an  offence  under  section  43  will  be  best 
served  thereby,  the  child  may  be  dealt  with  by  the  judge  in 
the  same  manner  as  though  the  child  had  been  brought  before 
him  as  a  child  apparently  in  need  of  protection.  R.S.O.  1960, 
c.  53,  s.  38  (6),  amended. 
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4:6. — (1)  Where  a  child  is  brought  before  a  judge  under ^^l^f^®^ 
this  Part,  the  hearing  shall  be  held  in  premises  maintained 
specifically  for  the  purpose  or  in  the  private  office  of  the  judge 
or  in  other  suitable  premises,  but  the  hearing  shall  not  be  held 
in  premises  ordinarily  used  for  hearings  by  magistrates. 
R.S.O.  1960,  c.  53,  s.  39  (1),  amended. 

(2)  Where  a  child  or  parent  is  brought  before  a  judge  for  p^^}"(f*°"p°^ 
trial  or  hearing  under  this  Part,  the  judge  shall  exclude  from 

the  room  all  persons,  other  than  the  counsel  and  witnesses 
in  the  case,  officers  of  the  law  or  of  a  children's  aid  society 
and  friends  and  relatives  of  the  child  or  parent,  and  he  may 
exclude  any  or  all  the  friends  and  relatives  as  he  thinks  proper. 
R.S.O.  1960,  c.  53,  s.  39  (2). 

(3)  Where  a  hearing  is  held  under  this  Part,  whether  upon  noKS^be  ^'^ 
an  application  or  by  way  of  a  trial  or  appeal,  no  person  shall  published 
publish  the  name  of  the  child  or  his  parent  concerned  in  the 
hearing  by  newspaper  or  other  publication  or  by  broadcast 

or  any  other  means,  except  with  the  leave  of  the  person  holding 
the  hearing.     New. 

47. — (1)  Where,  by  an  order  or  orders  made  by  a  court  of  order  of 
competent   jurisdiction   in   any  other   province   or   territory  ot^er  ^^ 
of  Canada  or  in  any  other  state  or  country  that  is  specified  ^""^^^°*^°" 
in  the  regulations,   full  and  lawful  parental  rights  and  re- 
sponsibilities in  respect  of  a  child  have  been  legally  vested 
in  any  person,  organization,  province,  state,  country  or  legal 
representative  thereof,  the  order  or  orders  so  made  shall  for 
all  purposes  in  Ontario  have  the  same  force  and  effect  as  if 
made  under  this  Act. 

(2)  Where,  as  a  requirement  of  the  making  of  an  order  ^^®°" 
or  orders  of  a  court  referred  to  in  subsection  1,  any  statement, 
consent,  declaration  or  similar  document  in  writing  is  made  by 
the  person,  organization,  province,  state,  country  or  legal 
representative  thereof  in  whom  the  full  and  lawful  parental 
rights  and  responsibilities  have  been  legally  vested  by  such 
order  or  orders,  such  statement,  consent,  declaration  or  similar 
document  in  writing  shall  for  all  purposes  in  Ontario  have  the 
same  force  and  effect  as  if  made  under  this  Act.  1961-62, 
c.  14,  s.  4. 

PART  III 

PROTECTION   OF  CHILDREN    BORN   OUT  OF   WEDLOCK 

48. — (1)   In  this  Part,  "judge"  means  the  judge  of  a  juvenile  Jathm '^*" 
and  family  court. 

(2)  Proceedings  under  this  Part  shall  be  heard  by  a  judge.  ^^^q^^°°^ 
R.S.O.  1960,  c.  53,  s.  41,  amended.  be  heard 
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society  not  ^^'  Nothing  in  this  Part  requires  a  children's  aid  society 
to  intervene  to  intervene  in  the  care  and  maintenance  of  a  child  born  out 
of  wedlock  where  the  child  has  been  adopted  in  accordance 
with  the  laws  of  Ontario  or  where  the  child  is  being  cared  for 
voluntarily  by  a  person  whom  the  society  considers  suitable 
to  have  charge  of  the  child.     R.S.O.  1960,  c.  53,  s.  42,  amended. 


Agreement 
for  main- 
tenance of 
the  child 


50. — (1)  Where  a  child  is  born  out  of  wedlock  and  no 
agreement  between  the  mother  and  the  putative  father  with 
respect  to  the  care  and  maintenance  of  the  child  is  in  force, 
a  society  and  the  mother  of  the  child  may  enter  into  an 
agreement  with  the  putative  father  of  the  child  for  the  pay- 
ment of  money  by  the  putative  father  in  respect  of  the  expenses 
and  maintenance  mentioned  in  subsection  1  of  section  59,  and, 
if  the  financial  circumstances  of  the  putative  father  change 
at  any  time,  the  terms  of  the  agreement  may  be  varied  by  the 
parties  accordingly. 

Idem  (2)  Where  a  putative  father  enters  into  an  agreement  under 

subsection  1  in  which  he  agrees  to  pay  a  fixed  amount  in 
respect  of  the  maintenance  mentioned  in  subsection  1  of 
section  59,  the  agreement  shall  provide  for  the  fixed  amount 
to  be  paid  within  twelve  months  from  the  date  on  which  the 
agreement  is  made. 

ofmoney  (^)  ^^^  money  payable  under  an  agreement  made  under 

"^r^^ment      subsection  1  shall  be  paid  in  the  first  instance  to  the  society 
that   is   party   to   the   agreement. 


Idem 


Default 

under 

agreement 


(4)  The  money  so  paid  to  a  society, 

(a)  if  it  is  paid  in  respect  of  the  expenses  mentioned  in 
subsection  1  of  section  59,  shall  be  apportioned.,  if 
necessary,  and  paid  over  by  the  society  in  accordance 
with  the  circumstances  of  the  case  to  the  person  or 
persons  who  incurred  the  expenses; 

(b)  if  it  is  paid  in  periodic  payments  in  respect  of  the 
maintenance  mentioned  in  subsection  1  of  section  59, 
shall  be  paid  over  by  the  society  to  the  person  having 
the  care  and  custody  of  the  child ;  or 

(c)  if  it  is  a  fixed  amount  paid  in  respect  of  the  main- 
tenance mentioned  in  subsection  1  of  section  59, 
shall  be  dealt  with  by  the  society  as  provided  in 
section  66.     R.S.O.  1960,  c.  53,  s.  43  (1-4). 

(5)  Where  the  putative  father  is  in  default  in  payment 
of  money  under  an  agreement  made  under  subsection  1,  the 
mother  or  the  society,  or  the  mother  and  the  society  together, 
may  make  an  application  to  a  judge  for  an  order  to  enforce 
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the  agreement,  and,  where  the  putative  father  continues  in 
default  for  a  period  of  sixty  days  and  an  application  for  an 
order  to  enforce  the  agreement  has  not  been  made,  the  society' 
shall  within  the  next  following  period  of  thirty  days  make  an 
application  to  a  judge  for  an  order  to  enforce  the  agreement. 
R.S.O.  1960,  c.  53,  s.  43  (5);  1961-62,  c.  14,  s.  5  (1). 

51.  Notwithstanding  that  an  agreement  has  been  entered  ^pp^^°**'°° 
into,  an  application  may  be  made  to  a  judge  at  any  time  for  affiliation 
an  affiliation  order, 

(a)  by  the  mother  of  a  child  born  out  of  wedlock; 

(ft)  by  the  next  friend  or  guardian  of  a  child  born  out  of 
wedlock ; 

(c)  by  a  society;  or 

(d)  with  the  approval  of  a  society,  by  any  person  or 
municipality  having  an  apparently  legitimate  claim 
for  reimbursement  of  moneys  expended  or  payments 
of  moneys  charged  in  consequence  of  the  mother's 
pregnancy,  the  birth  of  the  child,  the  death  of  the 
child,  the  maintenance  of  the  child  or  the  main- 
tenance of  the  mother.  R.S.O.  1960,  c.  53,  s.  44, 
amended. 

52. — (1)  For  the  purposes  of  an  application  under  this  ^^^^^^q®^ 
Part,  where  the  putative  father  or  the  mother  is  under  the  Putative 
age  of  twenty-one  years,  the  Official  Guardian  or  any  other 
person  appointed  by  the  judge  shall  be  the  guardian  ad  litem 
of  the  putative  father  or  the  mother,  as  the  case  may  be,  with 
the  duty  of  safeguarding  his  or  her  interests  before  the  court, 
and  the  judge  may  make  such  order  as  to  the  costs  of  the 
guardian  ad  litem  as  he  deems  just.     New. 

(2)  A  society  may  institute  or  continue  proceedings  under  ^®^^^j.°^ 
this  Part  even  though  the  mother  has  died.     R.S.O.  1960, 
c.  53,  s.  45. 

53.  No  affiliation  order  shall  be  made  under  section  59  when 
unless  the  application  therefor  is  made  in  the  lifetime  of  the  to  be  made 
putative  father,  and, 

(a)  within  two  years  from  the  birth  of  the  child ; 

(6)  within  one  year  after  the  doing  of  any  act  on  the 
part  of  the  putative  father  that  affords  evidence  of 
acknowledgment  of  paternity;  or 
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(c)  within  one  year  after  the  return  to  Ontario  of  the 
putative  father  where  he  was  absent  from  Ontario 
at  the  expiration  of  the  period  of  two  years  from  the 
birth  of  the  child.     R.S.O.  1960,  c.  53,  s.  46,  amended. 


Powers 
of  judge 


54.  In  proceedings  under  this  Part,  the  judge  has  the 
power  of  summoning  any  person  and  requiring  him  to  give 
evidence  on  oath  and  to  produce  all  documents  and  things 
as  may  be  relevant,  and  has  the  same  power  to  enforce  the 
attendance  of  witnesses  and  to  compel  them  to  give  evidence 
and  produce  documents  and  things  as  is  vested  in  any  court 
in  civil  cases.     R.S.O.  1960,  c.  53,  s.  47. 


Proceedings       55.  All  proceedings  under  this  Part  shall  be  heard  by  the 
private  judge  in  private.     R.S.O.  1960,  c.  53,  s.  48. 

corrobora-         56.  No  affiliation  order  shall  be  made  under  section  59 
required         upon  the  evidence  of  the  mother  of   the  child   unless  her 

evidence  is  corroborated  by  some  other  material  evidence. 

R.S.O.  1960,  c.  53,  s.  49. 


Appoint- 
ment for 
hearing; 
notice 


57. — (1)  Where  an  application  for  an  affiliation  order  or 
an  order  to  enforce  an  agreement  is  made  to  a  judge,  the 
judge  shall  appoint  in  writing  a  time  and  place  at  which  the 
application  will  be  heard,  and  notice  in  writing  thereof  shall 
be  served  personally  or  in  such  other  manner  as  the  judge 
directs  upon  the  putative  father  at  least  seven  days  before 
the  day  so  appointed.  R.S.O.  1960,  c.  53,  s.  50  (1);  1962-63, 
c.  12,  s.  5. 


Arrest 

of  putative 

father 


(2)  Where  the  judge  is  satisfied  that  there  is  good  and 
probable  cause  for  believing  that  the  putative  father  of  the 
child  is  in  fact  the  father  of  the  child  and  that  the  putative 
father  is  about  to  quit  the  territorial  jurisdiction  of  his  court 
with  the  intention  of  avoiding  service  of  the  notice  in  writing 
referred  to  in  subsection  1  or  of  evading  his  obligations  in 
respect  of  the  child  and  the  child's  mother,  whether  before 
or  after  an  affiliation  order  has  been  made,  the  judge  may 
issue  a  warrant  for  the  arrest  of  the  putative  father  and  upon 
his  arrest  may  require  him  to  give  security  for  such  sum  and 
in  such  manner  and  upon  such  condition  as  the  judge  directs, 
and,  if  the  security  is  not  given,  the  judge  may  order  the 
putative  father  to  be  imprisoned  for  a  period  of  not  more  than 
three  months  unless  the  security  is  sooner  given  or  the  putative 
father  has  sooner  complied  with  the  condition  so  imposed. 
R.S.O.  1960,  c.  53,  s.  50  (2). 


Where 
putative 
father  fails 
to  appear 


58.  Where  the  putative  father  who  has  been  served  with 
notice  of  the  application  for  an  affiliation  order  or  an  order 
to  enforce  an  agreement  fails  to  appear  at  the  hearing  or  to 
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show  sufficient  reason  for  not  appearing,  the  judge  in  the 
absence  of  the  putative  father  and  upon  sufficient  evidence 
being  adduced  before  him  may  make  an  order  against  the 
putative  father  under  section  59  or  he  may  make  such  other 
order  as  he  considers  just.  R.S.O.  1960,  c.  53,  s.  51;  1962-63, 
c.  12,  s.  6. 

59. — (1)  Where  the  putative  father  appears  in  pursuance  ^rdei\*where 
of  the  notice  of  the  appHcation  served  upon  him  under  sec- ^^^*jj^g*^^^® 
tion  57,  the  judge  upon  sufficient  evidence  being  adduced  appears 
before  him  may  make  an  order  declaring  the  putative  father 
to  be  in  fact  the  father  of  the  child  and  requiring  him,  in 
accordance  with  the  circumstances  of  the  case, 

(a)  to  pay  the  reasonable  expenses  for  the  maintenance 
and  care,  medical  and  otherwise,  of  the  mother  of 
the  child  during  her  pregnancy  and  at  the  birth  of 
the  child,  her  burial  expenses  if  she  dies  as  a  con- 
sequence of  her  pregnancy  or  of  the  birth  of  the 
child,  and  the  burial  expenses  of  the  child  if  the  child 
dies;  and 

(b)  to  make  periodic  payments  or  to  pay  a  fixed  amount 
for  the  maintenance  of  the  child  until  the  child 
attains  the  age  of  sixteen  years  or  until  the  child 
is  adopted  under  Part  IV  or  until  the  child  dies. 

(2)  A  judge  may  in  an  affiliation  order  made  under  this  tion  by "" 
section  order  the  mother  of  the  child  to  make  periodic  pay-™°**^®^ 
ments  or  to  pay  a  fixed  amount  to  assist  in  the  maintenance 

of  the  child  until  the  child  attains  the  age  of  sixteen  years 
or  until  the  child  is  adopted  under  Part  IV  or  until  the  child 
dies. 

(3)  In  estimating  the  amount  of  the  periodic  payments  or  ^°^|'^j^^a" 
the  fixed  amount  for  maintenance  to  be  paid  by  the  father  fixing  sums 
under  subsection    1,   the  judge  shall  fix  such  payments  or 
amount  as  will  enable  the  child   to  maintain  a  reasonable 
standard  of  life,  having  regard  to  what  the  child  would  have 
enjoyed  had  the  child  been  born  in  lawful  wedlock,  but  the 

judge  shall  take  into  consideration  the  ability  of  the  father 
to  provide  such  payments  or  amount  and  the  ability  of  the 
mother  to  assist  in  the  maintenance  of  the  child. 

(4)  Any  fixed  amount  ordered  to  be  paid  under  this  section  sunf  to^be^ 
shall  be  paid  within  twelve  months  from  the  date  of  theP^^^ 
affiliation  order. 

(5)  Any  balance  of  a  fixed  amount  paid  under  this  section  ^f^^hiid 
shall,  if  the  child  dies  before  attaining  the  age  of  sixteen  years, 
revert  to  the  father  or  mother,  as  the  case  may  be,  unless 
otherwise  ordered  by  a  judge.     R.S.O.  1960,  c.  53,  s.  52. 
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of  money  ^^' — (^)  ^^^  monev  payable  under  an  affiliation  order 

under  made  under  section  59  shall  be  paid  in  the  first  instance  to 

order  the  judge  making  the  order  or  to  an  official  of  the  court 

designated  by  the  judge.    R.S.O.  1960,  c.  53,  s.  53  (1). 


Idem 


(2)  Where  the  child  of  an  unmarried  mother  is  in  the  care 
of  a  children's  aid  society  and  the  father  is  in  default  of  pay- 
ment under  an  affiliation  order,  the  children's  aid  society 
shall  make  every  efifort  to  ensure  the  collection  of  the  arrears 
under  subsection  1  and  may  take  any  legal  remedies  available 
to  the  mother.     New. 


Idem 


(3)  Any  money  so  paid  for  expenses  under  subsection  1 
of  section  59  shall  be  apportioned,  if  necessary,  and  paid  over 
in  accordance  with  the  circumstances  of  the  case  to  the  person 
or  persons  who  incurred  the  expenses.     R.S.O.   1960,  c.  53, 

s.  53  (2). 


Idem 


(4)  Any  mone^^  so  paid  as  periodic  payments  for  main- 
tenance under  subsection  1  or  2  of  section  59  shall  be  paid  over 
to  the  person  having  the  care  of  the  child  on  whose  behalf 
the  payments  were  made.  R.S.O.  1960,  c.  53,  s.  53  (3), 
amended. 


ideni  (5)  Any  money  so  paid  as  a  fixed  amount  for  maintenance 

under  subsection  1  or  2  of  section  59  shall  be  dealt  with  as 
provided  in  section  66  by  the  judge  or  the  official  of  the  court 
designated  by  the  judge.    R.S.O.  1960,  c.  53,  s.  53  (4). 


Order  to 
report  to 
officer 


61. — (1)  Where  the  child  for  whose  benefit  the  order  for 
maintenance  is  made  is  a  public  charge  or  the  judge  is  of  the 
opinion  that,  if  there  is  default  in  the  order,  the  child  is  likely 
to  be  a  public  charge,  the  judge  may,  in  the  order,  order  any 
person  required  to  make  payments  thereunder  to  report  to  a 
probation  officer  at  such  times  and  places  as  the  judge  deems 
necessary  for  the  purpose  of  ensuring  that  such  person  is 
complying  with  the  order.  R.S.O,  1960,  c.  53,  s.  54  (1), 
amended. 


Officer 
to  be 
designated 


(2)  Where  a  judge  orders  a  person  to  report  to  a  probation 
officer  under  this  section,  he  shall  designate  the  officer  and 
may  by  further  order  change  the  designation. 


Failure 
to  report 


(3)  Every  person  who  without  reasonable  excuse  fails  to 
report  to  a  probation  officer  when  ordered  so  to  do  under  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  imprisonment  for  a  term  of  not  more  than  three 
months. 
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(4)  An  order  made  under  this  section  certified  by  the  judge  ^f°°^gj. 
or  a  certificate  of  a  judge  as  to  the  making  of  an  order  by  him 
is  receivable  in  evidence  as  proof  of  the  making  of  such  order 
in  any  prosecution  under  this  section  without  proof  of  the 
office  or  signature  of  the  person  certifying.  R.S.O.  1960,  c.  53, 
s.  54  (2-4). 

62.  Where  an  affiliation  order  has  been  made  or  an  appHca-  of 

tion  for  an  affiliation  order  has  been  dismissed,  a  judge  may,  *^^^^^  °° 
on  the  discovery  of  new  evidence  or  of  fraud,  grant  leave  to 
re-open  and  may  re-open  and  reconsider  his  decision.    R.S.O. 
1960,  c.  53,  s.  55,  amended. 

63.  Where  an  order  for  the  payment  of  money  has  been  ^f^rdere^ 
made  in  an  affiliation  order  under  this  Part,  a  judge  may 

at  any  time  vary  or  rescind  the  order  for  the  payment  of  money 
as  he  sees  fit,  and  any  order  so  varied  may  be  enforced  in  the 
same  manner  as  the  original  order.     R.S.O.  1960,  c.  53,  s.  56. 

64. — (1)  A  decision  granting  or  refusing  an  order  under  t^^^ounty 
this  Part  may  be  appealed  to  the  judge  of  the  county  or  district  *^°"'"*  i^^ee 
court  of  the  county  or  district  in  which  the  application  was 
made,  but,  where  the  judge  who  made  the  decision  is  also  the 
county  or  district  court  judge,  the  appeal  shall  be  heard  and 
disposed  of  by  any  other  county  or  district  court  judge  in  the 
same  county  or  district  court  district. 

(2)  A  decision  upon  an  appeal  under  subsection  1  is  subject  t^^'couVt 
to  an  appeal  to  the  Court  of  Appeal.     R.S.O.  1960,  c.  53,  s.  57,  °^  Appeal 
amended. 

65.— (1)  A  judge  may  make  an  order  under  this  Part  not- p^e^nt'an^'^® 
withstanding  the  infancy  of  either  parent.     New.  infant 

(2)  Any  order  made  under  this  Part  may  be  enforced  in  the  mentTof" 
same  manner  and  by  the  like  proceedings  as,  orders 

(a)  an    order    made    under    The    Deserted    Wives'    andc.'ibs' 
Children's  Maintenance  Act; 

(b)  an  order  made  or  fine  imposed  under  The  Summary ^fg?'  ^^^^' 
Convictions  Act;  or 

(c)  a  judgment  of  the  division  court,  where  the  order 
has  been  filed  with  the  clerk  of  a  division  court, 
whereupon  proceedings  by  way  of  execution,  garnish- 
ment proceedings  or  judgment  summons,  inter  alia, 
may  be  used  to  enforce  the  order.  R.S.O.  1960, 
c.  53,  s.  58. 
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Money  not 

immediately 

required 


Deceased 
father's 
estate 
bound 


Proceedings 
after  death 
of  father 


Widow,  etc. 
not  to  be 
prejudiced 


Payment 
of  costs 


66.  The  portion  of  a  fixed  amount  paid  under  an  agree- 
ment made  under  section  50  or  under  an  affiliation  order  made 
under  section  59  that  is  not  required  immediately  by  the 
society  that  is  a  party  to  the  agreement  or  by  the  judge  who 
made  the  order,  as  the  case  may  be,  to  pay  the  expenses  or  the 
maintenance  mentioned  in  subsection  1  of  section  59  shall  be 
paid  over  to  the  Pubhc  Trustee  by  the  judge  or  the  society, 
and  the  money  so  paid  over  shall  be  invested  by  the  Public 
Trustee  but  is  subject  to  withdrawal  of  any  amounts  from  time 
to  time  upon  the  written  requisition  of  a  judge  or  of  a  society. 
R.S.O.  1960,  c.  53,  s.  59. 

67.— (1)  An  agreement  made  under  section  50  or  an  order 
for  payment  of  money  in  an  affiliation  order  made  under 
subsection  1  of  section  59  binds  the  estate  of  the  putative 
father  or  the  father  after  his  death,  and  any  moneys  payable 
thereunder  are  a  debt  due  from  and  chargeable  upon  his 
estate  and  are  recoverable  at  the  suit  of  the  society  in  the  case 
of  an  agreement  or  by  the  person  having  the  care  and  custody 
of  the  child  in  the  case  of  an  order,  but  every  such  agreement 
or  order  is,  as  to  any  payment  falling  due  before  or  after  his 
death,  subject  to  review  under  section  63, 

(2)  No  action  or  other  proceeding  shall  be  taken  on  any  such 
agreement  or  order  after  the  death  of  the  putative  father  or 
the  father  without  the  leave  of  a  judge  of  the  court  in  which  the 
action  or  other  proceeding  is  to  be  brought,  and  the  judge 
before  granting  leave  shall  direct  notice  to  be  given  to  the 
widow  and  legitimate  children  of  the  putative  father  or 
the  father  and  to  all  other  persons  interested  in  his  estate. 

(3)  Where  in  any  such  action  or  other  proceeding  it  appears 
to  the  judge  that  the  terms  of  the  agreement  or  order  cannot 
be  carried  out  without  depriving  the  widow  or  legitimate 
children  of  the  putative  father  or  the  father  of  necessary  main- 
tenance, the  judge  may,  having  regard  to  all  the  circumstances, 
vary  the  agreement  or  order  to  such  an  extent  and  in  such 
manner  as  to  make  equitable  provision  for  the  widow,  the 
legitimate  children  and  the  child  or  children  born  out  of 
wedlock.     R.S.O.  1960,  c.  53,  s.  60,  amended. 

68.  A  judge  has  power  to  direct  payment  of  the  costs  of 
any  proceeding  taken  before  him  under  this  Part.  R.S.O. 
1960,  c.  53,  s.  61. 


PART  IV 


ADOPTION 


Interpre- 
tation 


69.  In  this  Part,  "child"  means  a  person  whether  under 
twenty-one  years  of  age  or  twenty-one  or  more  years  of  age. 
R.S.O.  1960,  c.  53,  s.  62,  amended. 
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70. — (1)  The  Supreme   Court  or   the  county  or  district  J^^^^^^*'°° 
court  of  the  county  or  district  in  which  either  the  appHcant 
or  the  child  sought  to  be  adopted  resides  at  the  time  of  the 
apphcation  for  an  adoption  order  has  jurisdiction  to  make 
the  order. 

(2)  An  application  for  an  adoption  order  shall  be  heard  and  t^^be  "jfei^d 
determined  in  chambers.  i"  chambers 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  f ppucations 
by  the  court  within  the  twelve  months  next  following  the 
signing  of  the  application  by  the  applicant,  it  shall  not  be 
proceeded  with,  but  another  application  may  be  made  in  its 

stead. 

(4)  For  the  purpose  of  an  application  for  an  order  for  the^fh^em"^ 
adoption  of  a  child  under  twenty-one  years  of  age,  the  court 

may  appoint  a  person  to  act  as  guardian  ad  litem  of  the  child  up- 
on the  hearing  of  the  application  with  the  duty  of  safeguarding 
the  interests  of  the  child  before  the  court,  and  the  court  may 
direct  the  applicant  to  pay  the  costs  of  the  person  so  appointed. 
R.S.O.  1960,  c.  53,  s.  63. 

71.  The  court  may  make  an  order  for  the  adoption  of  any  where  order 
child  resident  in  Ontario  upon  application  therefor  being  made  made 
in  the  prescribed  manner  by  a  person  resident  in  Ontario, 
notwithstanding  the  infancy  of  the  child  or  its  parent.     R.S.O. 
1960,  c.  53,  s.  64;  1961-62,  c.  14,  s.  8,  amended. 

72. — (1)  The  court  shall  not  make  an  adoption  order,  ^tTo^be'^^'^ 

made 

(a)  where  the  applicant  is  under  twenty-one  years  of 
age  or,  in  the  case  of  a  joint  application  by  a  husband 
and  wife,  where  the  husband  is  under  twenty-one 
years  of  age; 

(&)  where  the  applicant  is  a  male  and  the  child  sought  to 
be  adopted  is  a  female  under  twenty-one  years  of 
age;  or 

(c)  where  the  applicant  is  unmarried,  a  widow,  a  widower 
or  a  divorced  person, 

unless  the  court  is  satisfied  that  there  are  special  circumstances 
that  justify,  as  an  exceptional  measure,  the  making  of  the 
order.     R.S.O.  1960,  c.  53,  s.  65  (1);  1962-63,  c.  12,  s.  7. 

(2)  Except  in  the  case  of  a  joint  application  by  a  husband  by  *more'^ 
and  wife,  an  order  shall  not  be  made  for  the  adoption  of  a^^^^^^^® 
child  by  more  than  one  person. 
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Consent  of 

adopting 

spouse 


(3)  An  adoption  order  shall  not  be  made  upon  the  applica- 
tion of  a  husband  or  wife  without  the  written  consent  of  the 
spouse.     R.S.O.  1960,  c.  53,  s.  65  (2,  3). 


Child  21 
or  over 
or  under 
21  and 
married 


(4)  An  order  for  the  adoption  of  a  child  who  is  twenty-one  or 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and 
has  been  married  shall  not  be  made  unless  the  court  is  satisfied 
that  the  child  has  in  fact  been  in  the  custody  of,  brought  up, 
maintained  and  educated  by  the  applicant  as  his  own  child 
during  infancy  or  until  marriage,  as  the  case  may  be,  under  a 
de  facto  adoption.     R.S.O.  1960,  c.  53,  s.  65  (4),  amended. 


Consent, 
where  child 
born  in 
wedlock 


73. — (1)  An  order  for  the  adoption  of  a  child  under  twenty- 
one  years  of  age  who  was  born  in  wedlock  and  who  has  not 
been  married  shall  be  made  only  with  the  written  consent, 
given  after  the  child  was  seven  days  old,  of  every  person  who 
is  a  parent  or  guardian  or  who  has  lawful  custody  or  control 
or  who  is  liable  to  contribute  to  the  support  of  the  child,  but 
any  person  who  has  given  his  consent  may  cancel  it  within 
twenty-one  days  after  it  was  given  by  a  document  in  writing 
to  that  effect.     R.S.O.  1960,  c.  53,  s.  66  (1) ;  1961-62,  c.  14,  s.  9. 


wifere  child        (^^  ^^  Order  for  the  adoption  of  a  child  under  twenty-one 
born  out        years  of  age  who  was  born  out  of  wedlock  and  who  has  not 

of  wgqIocIc 

been  married  shall  be  made  only  with  the  written  consent  of 
the  mother,  given  after  the  child  was  seven  days  old,  and, 
where  the  child  resides  with  and  is  maintained  by  the  father, 
with  the  written  consent  of  the  father,  but  the  mother  or 
father  may  cancel  such  consent  within  twenty-one  days 
after  it  was  given  by  a  document  in  writing  to  that  effect. 
R.S.O.  1960,  c.  53,  s.  66  (2). 

Crown  ward  (^)  -^^  Order  for  the  adoption  of  a  child  who  is  a  Crown 
ward  shall  be  made  only  with  the  written  consent  of  the  Direc- 
tor, in  which  case  no  other  consent  is  required.     R.S.O.  1960, 

c.  53,  s.  66  (3),  amended. 


Idem, 
child  21 
or  over 
or  under 
21  and 
married 


Where 
consent  not 
given 


Where 

consent 

given 


(4)  An  order  for  the  adoption  of  a  child  who  is  twenty-one  or 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and 
has  been  married  shall  be  made  only  with  the  written  consent 
of  the  child,  and,  where  the  child  is  married,  with  the  written 
consent  of  the  spouse.     R.S.O.  1960,  c.  53,  s.  66  (4),  amended. 

(5)  Where  a  consent  required  by  this  section  has  not  been 
given,  the  court  may  dispense  with  the  requirement  if,  having 
regard  to  all  the  circumstances  of  the  case,  the  court  is  satis- 
fied that  it  is  in  the  best  interests  of  the  child  that  the  require- 
ment be  dispensed  with. 

(6)  Where  a  consent  required  by  this  section  has  been  given, 
it  may  be  withdrawn  by  the  person  giving  it  only  if,  having 
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regard  to  all  the  circumstances  of  the  case,  the  court  is  satis- 
fied that  it  is  in  the  best  interests  of  the  child  that  the  consent 
be  withdrawn.     R.S.O.  1960,  c.  53,  s.  66  (5,  6). 

74.  An  affidavit  of  execution  in  the  prescribed  form  shall  ^^^jfJon^^ 
be  attached  to  every  consent  required  under  this  Part  and  to 
every  cancellation  under  subsection  2  of  section  73.     R.S.O. 
1960,  c.  53,  s.  67. 

75. — (1)  An  adoption  order  in  respect  of  a  child  who  is^rUflcarto 
under  twenty-one  years  of  age  and  who  has  not  been  married 
shall  not  be  made  unless  the  Director  certifies  in  writing, 

(a)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and  that  during  that  period  the 
conduct  of  the  applicant  and  the  conditions  under 
which  the  child  has  lived  have  been  such  as  in  the 
opinion  of  the  Director  justify  the  making  of  the 
order;  or 

(b)  that  the  applicant  is  to  the  knowledge  of  the  Director 
a  proper  person  to  have  the  care  and  custody  of  the 
child  and  that  for  the  reasons  set  out  in  the  certi- 
ficate it  is  in  the  best  interests  of  the  child  that  the 
period  of  residence  be  dispensed  with, 

and  the  Director,  in  giving  his  certificate  under  clause  a  or  b, 
may  bring  to  the  attention  of  the  court  any  additional  cir- 
cumstances of  the  case  that,  in  his  opinion,  the  court  may 
wish  to  take  into  account  before  the  making  of  the  order. 
R.S.O.  1960,  c.  53,  s.  68  (1);  1961-62,  c.  14,  s.  10,  amended. 

(2)  In  the  case  of  a  child  referred  to  in  subsection  1  who  ^P:^^jQj..g 
has  been  placed  for  adoption  by  a  children's  aid  society,  the  certificate 
certificate  referred  to  in  clause  a  of  that  subsection  is  sufficient 
if  it  is  signed  by  the  local  director.     R.S.O.  1960,  c.  53,  s.  68  (2). 

76.  The  court  before  making  an  adoption  order  shall  be^f"c(furt 
satisfied, 

(a)  that  every  person  who  has  given  a  consent  under 
this  Part  understands  the  nature  and  effect  of  the 
adoption  order;  and 

(6)  that  the  order  will  be  in  the  best  interests  of  the 
child.     R.S.O.  1960,  c.  53,  s.  69. 

77. — (1)  Upon  an  adoption  order  being  made  and  unless  ^"™*°^® 
the  adoption  order  provides  for  the  adopted  child  to  retain 
his  surname,  the  adopted  child  shall  assume  the  surname  of 
the  adopting  parent. 
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Given 
names 


(2)  In  an  adoption  order,  the  court  may  in  its  discretion 
change  the  Christian  or  given  name  or  names  as  the  adopting 
parent  desires,  and  thereafter  the  adopted  child  is  entitled  to 
and  is  to  be  known  by  the  name  or  names  so  given.  R.S.O. 
1960,  c.  53,  s.  70. 


?f°w"ediock         '^8.  If  the  adopted  child  was  born  out  of  wedlock,  that 
appear  ^^^^  shall  not  appear  upon  the  adoption  order.     R.S.O.  1960, 

c.  53,  s.  71. 


Papers  to 
be  sealed 
up 


79. — (1)  The  papers  used  upon  an  application  for  an 
adoption  order  shall  be  sealed  up  and  filed  in  the  office  of  the 
court  by  the  proper  officer  of  the  court  and  shall  not  be  open 
for  inspection  except  upon  an  order  of  the  court  or  the  written 
direction  of  the  Director.     R.S.O.  1960,  c.  53,  s.  72. 


Trans- 
mission 
of  order 


(2)  Within  thirty  days  after  the  making  of  an  adoption 
order,  the  proper  officer  of  the  court  shall  cause  to  be  made 
a  sufficient  number  of  certified  copies  thereof  under  the  seal 
of  the  proper  certifying  authority  and  shall  transmit, 

(a)  the  original  order  to  the  adopting  parent; 

(b)  one  certified  copy  to  the  Director;  and 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General.  R.S.O. 
1960,  c.  53,  s.  73;  1961-62,  c.  14,  s.  11. 


Interim 
order 


80. — (1)  Upon  an  application  for  an  adoption  order,  the 
court,  with  the  written  approval  of  the  Director,  may  postpone 
the  determination  of  the  application  and  make  an  interim 
order  giving  the  custody  of  the  child  sought  to  be  adopted  to 
the  applicant  for  a  period  not  exceeding  one  year  by  way  of  a 
probationary  period  upon  such  terms  as  regards  provision 
for  the  maintenance  and  education  and  supervision  of  the 
welfare  of  the  child  and  otherwise  as  the  court  thinks  fit. 


Idem 


Consents 


Residence 

outside 

Ontario 


(2)  An  interim  custody  order  is  not  an  adoption  order. 

(3)  All  consents  required  for  an  adoption  order  are  neces- 
sary for  an  interim  custody  order,  subject  to  a  like  power  in 
the  court  to  dispense  with  any  such  consent  requirement. 

(4)  Where  an  applicant  has  obtained  an  interim  custody 
order  and  subsequently  takes  up  residence  outside  Ontario, 
the  court  may  nevertheless  make  the  adoption  order  applied 
for  if  the  Director  makes  the  certificate  mentioned  in  sec- 
tion 75.     R.S.O.  1960,  c.  53,  s.  74. 
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81.  An  adoption  order  or  an  interim  custody  order  may  be^j.^1^*^^^ 
made  in  respect  of  a  child  who  has  previously  been  the  subject  previous 
of  an  adoption  order,  and  the  adopting  parent  under  the  adop- 
tion order  last  previously  made  shall,  if  living,  be  deemed  to 
be  the  parent  of  the  child  for  the  purposes  of  this  Part.   R.S.O. 
1960,  c.  53,  s.  75. 

82. — (1)  For  all  purposes,   the  adopted  child,   upon   thefJopted^ 
adoption  order  being  made,  becomes  the  child  of  the  adopting  ^^^^^ 
parent  and  the  adopting  parent  becomes  the  parent  of  the 
adopted  child  as  if  the  adopted  child  had  been  born  in  lawful 
wedlock  to  the  adopting  parent. 

(2)  For  all  purposes,  the  adopted  child,  upon  the  adoption  ^^®°^ 
order  being  made,  ceases  to  be  the  child  of  the  person  who 
was  his  parent  before  the  adoption  order  was  made  and  that 
person  ceases  to  be  the  parent  of  the  adopted  child.     R.S.O. 
1960,  c.  53,  s.  76  (1,  2). 

(3)  Any  reference  to  "child",  "children"  or  "issue"  in  a?ehfidT^'° 
will  or  other  document,  whether  heretofore  or  hereafter  made,  or^'l^s'ue^" 
shall  be  deemed  to  include  an  adopted  child.    New. 

(4)  The  relationship  to  one  another  of  all  persons,  whether  ^*^®'^ 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  making  of  the  adoption 
order  and  the  kindred  of  that  parent  or  any  other  person,  shall 

be  determined  in  accordance  with  subsections  1,  2  and  3. 

(5)  Subsections  2  and  4  do  not  apply  for  the  purposes  of  Exception 
the  laws  relating   to  incest   and   the   prohibited  degrees  of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity that,   but  for  this  section,   would   have   existed. 
R.S.O.  1960,  c.  53,  s.  76  (3,  4). 

83.  Ever^'  person  heretofore  adopted  under  the  laws  of^*^^^g°^ 
Ontario  and  every  person  adopted  under  the  laws  of  anyherefore 
other  province  or  territory  of  Canada  or  under  the  laws  of 
any  other  country  shall  for  all  purposes  in  Ontario  be  governed 
by  this  Part.     R.S.O.  1960,  c.  S3,  s.  77. 

84. — (1)  Every  children's  aid  society  shall  endeavour  to^^*/j.en's 
secure  the  adoption  of  Crown  wards,  having  regard  to  the  ^^^^g^^^^j.®*^' 
individual  needs  of  each  ward.  adoption 

(2)  Every  children's  aid  society  shall,  within  one  year  after  §f^e°^tor° 
a  Crown  ward  is  committed  to  its  care,  report  to  the  Director 
in  the  prescribed  form  the  efforts  made  to  secure  the  adoption 
of  the  ward  and  the  facts  relevant  to  his  adoption. 
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Idem 


Registra- 
tion of 
placement 


Information 


Offence 


Penalty  for 
payments  in 
connection 
with 
adoptions 


(3)  Every  children's  aid  society  shall  submit  to  the  Director 
a  quarterly  return  in  the  prescribed  form  showing,  as  at  the 
end  of  each  quarter,  the  adoption  status  of  each  Crown  ward  in 
its  care  and  of  applicants  as  adoptive  parents.     New. 

85. — (1)  Every  person,  other  than  a  children's  aid  society, 
who  places  a  child  with  another  person  on  the  understanding 
that  the  other  person  will  adopt  the  child  shall,  within  thirty 
days  after  the  day  on  which  the  child  was  so  placed,  register 
the  placement  with  the  Director  in  the  prescribed  form. 

(2)  At  the  request  of  the  Director,  a  children's  aid  society 
shall,  within  fifteen  days  after  the  receipt  of  the  request,  obtain 
such  information  respecting  a  placement  as  he  requires  and 
shall  forthwith  transmit  the  information  to  the  Director 
together  with  its  opinion  as  to  the  suitability  of  the  placement. 

(3)  Every  person  who  fails  to  comply  with  subsection  1  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100.     R.S.O.  1960,  c.  53,  s.  79. 

86.  Every  person  who  gives  or  receives  or  agrees  to  give 
or  to  receive  any  payment  or  reward,  either  directly  or  in- 
directly, in  consideration  of  the  adoption  of  a  child  under  this 
Part,  or  who  gives  or  receives  or  agrees  to  give  or  to  receive 
any  payment  or  reward,  either  directly  or  indirectly,  to  procure 
a  child  for  the  purpose  of  adoption  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both.     R.S.O.  1960,  c.  53,  s.  80. 


PART  V 

REGULATIONS 

Regulations       37,  fhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  additional  duties  of  the  Director; 

{h)  prescribing  the  records  that  shall  be  kept  by  children's 
aid  societies  and  the  returns  that  shall  be  made  under 
this  Act; 

(c)  requiring  children's  aid  societies  to  make  such  re- 
turns and  reports  as  are  prescribed; 

{d)  prescribing  the  standard  of  services  that  children's 
aid  societies  shall  provide; 

{e)  prescribing  provisions  to  be  included  in  the  by-laws 
of  children's  aid  societies; 
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(J)  prescribing  adjustments  in  the  determination  of  the 
population  of  a  municipality  for  the  purposes  of 
section  8; 

(g)  defining  "operating  costs"  for  the  purposes  of  sec- 
tion 8; 

(h)  prescribing  the  manner  of  determining  the  proportion 
of  an  approved  estimate  that  is  referable  to  each 
municipality  in  the  area  served  by  a  children's  aid 
society; 

(i)  prescribing  special  needs  of  children  for  which  joint 
facilities  may  be  established  under  section  14; 

(j)  prescribing  the  amount  that  shall  be  paid  by  parents 
for  the  purposes  of  subsection  1  of  section  26; 

{k)  governing  the  construction,  alteration,  remodelling, 
extension  and  equipment  of  receiving  homes; 

(/)  specifying  jurisdictions  other  than  provinces  or  terri- 
tories of  Canada  for  the  purposes  of  section  47; 

(w)  prescribing  rules  under  which  applications  undei 
this  Act  or  any  Part  thereof  are  to  be  made,  and 
dealing  generally  with  all  matters  of  procedure  under 
this  Act  or  any  Part  thereof; 

(»)  for  fixing  fees,  costs,  charges  and  expenses  payable 
on  proceedings  under  this  Act  or  any  Part  thereof 
and  for  dispensing  with  the  payment  of  such  fees, 
costs,  charges  and  expenses  where,  owing  to  lack 
of  means  or  for  any  other  reason,  the  judge  considers 
such  action  advisable; 

ip)  prescribing  forms  and  providing  for  their  use; 

ip)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act  or  any  Part  thereof.  R.S.O.  1960,  c.  53,  s.  81, 
amended. 

88.  Where  a  child  other  than  the  child  of  an  unmarried  Transuion 
mother  is  in  the  care  of  a  children's  aid  society  immediately  children  in 
before  this  Act  comes  into  force  and  the  child  belongs  to  a  Act  comea 
municipality  other  than  a  municipality  in  which  the  society  ^  °  °^°® 
has  jurisdiction,  as  determined  by  the  order  committing  the 
child  to  such  care,  the  municipality  to  which  the  child  belongs 
shall  pay,  and  the  municipality  in  which  the  society  has 
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jurisdiction  may  recover,  an  amount  per  day  for  the  care  of 
the  child  as  determined  in  the  manner  prescribed  by  the  Lieu- 
tenant Governor  in  Council  by  regulation.     New. 

Moneys  gQ^  'Phg  moneys  required  for  the  purposes  of  this  Act  shall, 

until  the  31st  day  of  March,  1966,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  shall  be  paid  out  of 
the  moneys  appropriated  therefor  by  the  Legislature.     New. 

R.S.O. I960, 

1961-6''  ^^*  -^^^  Child  Welfare  Act,  The  Child  Welfare  Amendment 

c.  14;  "'         Act,  1961-62  and  The  Child  Welfare  Amendment  Act,  1962-63 

1962-63,  ,     ,  •' 

c.  12.  are  repealed. 

repealed 

me^t™^"^^®'       91.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title         92.  This  Act  may  be  cited  as  The  Child  Welfare  Act,  1965. 
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An  Act  to  amend  The  Public  Health  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


01!   JJ1 


Explanatory  Notes 
Section  1.     The  new  paragraph  29a  authorizes  regulations, 

(a)  requiring  the  registration  of  manufacturers,  renovators  and 
second-hand  dealers  of  upholstered  furniture  and  stuffed  articles, 
and  prescribing  fees  for  registration  and  renewals  thereof; 

(b)  prohibiting  the  sale  of  upholstered  furniture  and  stuffed  articles 
unless  the  manufacturer  or  renovator  or  second-hand  dealer  is 
registered  under  the  Act. 

The  new  paragraph  296  authorizes  regulations  to  control  hazards  to 
health  involved  in  the  transportation  and  sale  of  water  for  human  con- 
sumption. 


Section  2.  The  purpose  of  these  amendments  is  to  relieve  muni- 
cipalities of  the  necessity  of  obtaining  Departmental  approval  to  the  purely 
local  matter  of  installing  sanitary  fixtures  and  connections  with  water 
systems  "where  the  owner  of  the  premises  is  unable  or  unwilling  to  pay  the 
expense  of  such  installation  at  once". 
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An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  6  of  The  Public  Health  Act,  as  amended  by  sec- ^fg?;  gf g?" 
tion  1  of  The  Public  Health  Amendment  Act,  1961-62,  subsec-^'^^'^^e^i 
tion  2  of  section   1   of   The  Public  Health  Amendment  Act, 
1962-63  and  section  1  of  The  Public  Health  Amendment  Act, 

1964,  is  further  amended  by  renumbering  paragraph  28a  in 
the  amendment  of  1962-63  as  paragraph  29c  and  by  adding 
thereto  the  following  paragraphs: 

29a.  prohibiting  the  sale  or  offering  for  sale  of  upholstered  fvfrnltur^e  1)r 
furniture  or  stuffed  articles  unless  such  furniture  or|*tj^®^s 
articles  have  been  manufactured  by  a  manufacturer 
registered  by  the  Department  in  accordance  with 
the  regulations,  and  prohibiting  the  renovation  of 
upholstered  furniture  or  stuffed  articles  unless  the 
upholsterer  is  so  registered  by  the  Department,  and 
providing  for  the  renewal  and  cancellation  of  such 
registration  and  for  fixing  the  fees  payable  for  such 
registration  and  the  renewal  thereof; 

29b.  governing,  regulating  and  prohibiting  the  procure- ^^1®°/^ 
ment,  transportation,  handling  and  sale  of  water  for  water 
human   consumption   by   tank   truck  or  otherwise, 
and  requiring  the  approval  of  the  medical  officer  of 
health  to  the  procurement,  transportation,  handling 
and  sale  of  such  water. 

2.  Subsection  2  of  section   24  of   The  Public  Health  ActffS_-l^ll'^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(2)  Where  a  local  board  in  a  municipality  in  which  a  ^f ®g*^nitary^ 
sewerage  system  has  been  established,  venlences 

etc.,  by 

(a)  recommends   that   sanitary   conveniences   or  "^"'^''^^p^^'*^ 
suitable  connections  with  water  service  should 
be  installed  in  any  building;  and 
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(b)  is  of  the  opinion  that  the  owner  of  the  premises 
is  unable  or  unwilHng  to  pay  the  expense  of 
such  installation  at  once, 

the  municipality  may  install  suitable  conveniences 
and  construct  private  drain  connections  required  to 
connect  such  sanitary  conveniences  with  the  common 
sewers  of  the  municipality,  or  may  install  a  water 
service  pipe  with  the  necessary  connections  to  give 
a  proper  supply  of  water  to  the  premises  at  the 
expense  of  the  owner.  ^.^1  ^^^ 

^a^m'ent  ^^^^  ^^^  municipality  may  direct  that  the  cost  of  the 

of  cost  conveniences  and  connections  mentioned  in  subsec- 

tion 2,  including  interest  at  a  rate  of  not  more  than 
6  per  cent  on  the  deferred  payments,  be  paid  by  the 
owner  in  equal  successive  annual  payments  extending 
over  a  period  of  not  more  than  five  years,  and  may 
direct  that  such  payments  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and  collected 
in  like  manner  as  municipal  taxes. 

?"32?"  8^35 a     ^'  Section  35a  of  The  Public  Health  Act,  as  enacted  by  sec- 
(1962-63 ,       tion   3   of    The  Public  Health  Amendment  Act,    1962-63,   is 

c.  113    s    3)  .  . 

amended     '  amended  by  adding  thereto  the  following  subsection: 

Extension  of         (^\a)  With  the  approval  of  the  Minister,  a  separated  local 
health  units  board  may  enter  into  an  agreement  with  the  council 

of  a  county  or  other  municipality  mentioned  in  sub- 
section 2  of  section  35  for  such  county  or  other 
municipality  to  form  part  of  the  separated  health 
unit. 

c!'l2?;  ^^^°'      *•   ^^^  Public  Health  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

USE  OF  DRUGS 

Jnterpre-  55^, — (1)   In  this  section, 

(a)  "designated  drug"  means  a  drug, 

(i)  for  which  a  standard  has  been  pre- 
scribed under  legislation  applicable  to 
the  advertising  and  sale  of  drugs, 

(ii)  for  which  a  standard  is  contained  in  a 
publication  mentioned  in  Schedule  C, 
or 


(iii)  designated  by  the  regulations; 
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Section  3.     Provision  is  made  for  the  extension  of  separated  health 
units. 


Section  4.    These  new  provisions, 

(o)  prohibit  the  use  of  drugs  for  which  standards  have  not  been  pre- 
scribed in  the  Food  and  Drugs  Act  (Canada)  or  the  British  Phar- 
macopoeia or  any  other  recognized  work,  so  as  to  prohibit  and 
control  the  use  of  secret  remedies  in  the  treatment  of  cancer  and 
other  ailments; 

(6)  exempt  hospitals,  universities  and  medical  practitioners  from  the 
prohibition. 
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(b)  "designated  human  ailment"  means  a  human 
ailment  designated  by  the  regulations; 

(c)  "drug"  means  a  substance  or  mixture  of  sub- 
stances for  the  treatment  of  human  ailments. 

(2)  This  section  does  not  apply  to,  action 

not  to 
apply 

(a)  a  duly  qualified  medical  practitioner; 

(b)  a  person  engaged  in  bona  fide  research,  ex- 
perimentation or  the  treatment  of  patients  or 
other  persons  if  carried  on  under  the  super- 
vision of  a  duly  qualified  medical  practitioner 
in   a   hospital   or  sanatorium   referred   to   in 

clause  b  of  subsection  2  of  section  20  of  Thef/^s^-^^^^- 
Medical  Act  or  any  institution  operated  by 
or  affiliated  with  a  university. 

(3)  Except  as  provided  by  the  regulations,  no  person  ^rtain 
shall  use  or  permit  to  be  used  any  drug  other  than  a  prohibited 
designated  drug  in  the  treatment  of  a  designated 
human  ailment. 

(4)  The  Minister,  for  the  purpose  of  this  section,  mayrnent^of' 
appoint  any  person  on  the  staff  of  the  Department '^^p®*'*°™ 
or  any  other  person  as  an  inspector  for  such  time  as 

the  Minister  may  designate. 

(5)  An    inspector   appointed    under   subsection   4   may^gp|"o^ 
enter  any  place  in  which  he  believes  on  reasonable 
grounds  that  a  drug  is  being  used  contrary  to  sub- 
section 3,  and  he  may  search  for  and  examine  any 

such  drug  and  take  and  remove  it  or  a  sample  thereof. 

(6)  The  owner  or  person  in  charge  of  the  place  entered  j^^®^*^'^'^® 
by  an  inspector  appointed  under  subsection  4  and  ^'^^p®^*®" 
every   person   therein   shall   give   the   inspector   all 
reasonable   assistance   and   furnish    him   with   such 
information  as  he  may  reasonably  request. 

(7)  No   person   shall   obstruct  an   inspector  appointed  ^f^^*^"°*^**° 
under  subsection  4  in  the  performance  of  his  duties,  inspectors 

(8)  Any  person  who  contravenes  any  provision  of  this      ^'^'^^^ 
section  is  guilty  of  an  oflfence  and,  for  a  first  offence, 

on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $200  and  not  more  than  $500  and,  for  a  sub- 
sequent offence,  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $500  and  not  more  than  $2,500. 
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Onus  of 
proof 


Regulations 


(9)  In  a  prosecution  for  the  use  of  a  drug  in  contraven- 
tion of  subsection  3,  the  burden  of  proof  that  a  drug 
is  a  designated  drug  is  upon  the  person  charged. 

(10)  The    Lieutenant   Governor   in    Council    may   make 
regulations, 


(a)  designating  human  ailments  and  drugs  for  the 
purposes  of  this  section; 

(b)  prescribing  terms  and  conditions  under  which 
a  drug  other  than  a  designated  drug  may  be 
used  in  the  treatment  of  a  designated  human 
ailment; 

(c)  adding  any  publication  or  deleting  any 
publication  from  the  list  of  publications  in 
Schedule  C. 


No  addi- 
tional 
rights  to 
treat  human 
ailments 


(11)  Nothing  in  this  section  shall  be  deemed  to  confer 
upon  any  person  any  rights  in  the  treatment  of 
human  ailments  that  he  does  not  otherwise  possess. 


5.  Subsection  2  of  section  116  of  The  Public  Health  Act 


R.S.O.  I960, 
c.  321,8.  116, 

amended        ^^  amended  by  striking  out  "$5"  in  the  eighth  line  and  inserting 
in  lieu  thereof  "$25". 


c^f2?'  ^^^^'      ^'  -^^^  Public  Health  Act  is  amended  by  adding  thereto  the 
amended        following  Schedule: 


SCHEDULE  C 

Pharmacopoea  Internationalis 

The  British  Pharmacopoeia 

The  Pharmacopoeia  of  the  United  States  of  America 

Codex  Francais 

The  Canadian  Formulary 

The  British  Pharmaceutical  Codex 

The  National  F"ormulary 


Commence- 
ment 


Idem 


7. — (1)  This  Act,  except  section  4,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  4  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title         g.  This  Act  mav  be  cited  as  The  Public  Health  Amendment 
Act,  1965. 
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Section  5.  The  minimum  penalty  is  increased  from  $5  to  $25  in 
respect  of  offences  other  than  those  specifically  provided  for  in  the  Act 
or  those  related  to  communicable  diseases. 


Section  6.     Complementary  to  the  new  provisions  enacted  by  sec- 
tion 4  of  this  Bill. 
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BILL  120  1965 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  6  of  The  Public  Health  Act,  as  amended  by  sec- ^■32?;  s.^g?' 
tion  1  of  The  Public  Health  Amendment  Act,  1961-62,  subsec- ^'^^^^^^^ 
tion   2  of  section   1  of   The  Public  Health  Amendment  Act, 
1962-63  and  section  1  of  The  Public  Health  Amendment  Act, 

1964,  is  further  amended  by  renumbering  paragraph  28a  in 
the  amendment  of  1962-63  as  paragraph  29c  and  by  adding 
thereto  the  following  paragraphs: 

29a.  prohibiting  the  sale  or  offering  for  sale  of  upholstered  fifrnitifr^e  or 
furniture  or  stuffed  articles  unless  such  furniture  or|^ti^feg 
articles  have  been  manufactured  by  a  manufacturer 
registered  by  the  Department  in  accordance  with 
the  regulations,  and  prohibiting  the  renovation  of 
upholstered  furniture  or  stuffed  articles  unless  the 
upholsterer  is  so  registered  by  the  Department,  and 
providing  for  the  renewal  and  cancellation  of  such 
registration  and  for  fixing  the  fees  payable  for  such 
registration  and  the  renewal  thereof; 

296.  governing,  regulating  and  prohibiting  the  procure- ^^|®^^ 
ment,  transportation,  handling  and  sale  of  water  for  water 
human   consumption   by   tank   truck   or  otherwise, 
and  requiring  the  approval  of  the  medical  officer  of 
health  to  the  procurement,  transportation,  handling 
and  sale  of  such  water. 

2.  Subsection  2  of  section  24  of   The  Public  Health  Actfl^-l^ll\ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(2)  Where  a  local  board  in  a  municipality  in  which  aof^^nltary^ 
sewerage  system  has  been  established,  *^iST»„„^o 

°        -'  '  veniences, 

etc.,  by 

(a)  recommends   that   sanitary   conveniences   or  "^"'""p^^^*^ 
suitable  connections  with  water  service  should 


be  installed  in  any  building;  and 
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(b)  is  of  the  opinion  that  the  owner  of  the  premises 
is  unable  or  unwilHng  to  pay  the  expense  of 
such  installation  at  once, 

the  municipality  may  install  suitable  conveniences 
and  construct  private  drain  connections  required  to 
connect  such  sanitary  conveniences  with  the  common 
sewers  of  the  municipality,  or  may  install  a  water 
service  pipe  with  the  necessary  connections  to  give 
a  proper  supply  of  water  to  the  premises  at  the 
expense  of  the  owner. 

Idem,  (2a)  The  municipality  may  direct  that  the  cost  of  the 

of  cost  conveniences  and  connections  mentioned  in  subsec- 

tion 2,  including  interest  at  a  rate  of  not  more  than 
6  per  cent  on  the  deferred  payments,  be  paid  by  the 
owner  in  equal  successive  annual  payments  extending 
over  a  period  of  not  more  than  five  years,  and  may 
direct  that  such  payments  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and  collected 
in  like  manner  as  municipal  taxes. 

R.s.o.  I960,      3.  Section  35a  of  The  Public  Health  Act,  as  enacted  by  sec- 

0.  321,  8.  35o 

(1962-63,       tion   3   of    The  Public  Health  Amendment  Act,    1962-63,   is 
amended     '  amended  by  adding  thereto  the  following  subsection: 

Ext^Mion  of         (la)  With  the  approval  of  the  Minister,  a  separated  local 
health  units  board  may  enter  into  an  agreement  with  the  council 

of  a  county  or  other  municipality  mentioned  in  sub- 
section 2  of  section  35  for  such  county  or  other 
municipality  to  form  part  of  the  separated  health 
unit. 

^•fg^-  ^^^°'      4.   The  Public  Health  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

USE   OF  DRUGS 

interpre-  55^. — (1)   In  this  section, 

tation  ^    ^  ' 

{a)  "designated  drug"  means  a  drug, 

(i)  for  which  a  standard  has  been  pre- 
scribed under  legislation  applicable  to 
the  advertising  and  sale  of  drugs, 

(ii)  for  which  a  standard  is  contained  in  a 
publication  mentioned  in  Schedule  C, 
or 


(iii)  designated  by  the  regulations; 
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(b)  "designated  human  ailment"  means  a  human 
ailment  designated  by  the  regulations; 

(c)  "drug"  means  a  substance  or  mixture  of  sub- 
stances for  the  treatment  of  human  ailments. 

(2)  This  section  does  not  apply  to,  ^c^ion 

not  to 
apply 

(a)  a  duly  qualified  medical  practitioner; 

(b)  a  person  engaged  in  botm  fide  research,  ex- 
perimentation or  the  treatment  of  patients  or 
other  persons  if  carried  on  under  the  super- 
vision of  a  duly  qualified  medical  practitioner 
in   a   hospital   or  sanatorium   referred   to   in 

clause  b  of  subsection  2  of  section  20  of  Thef:^^-^^^^' 
Medical  Act  or  any  institution  operated  by 
or  affiliated  with  a  university. 

(3)  Except  as  provided  by  the  regulations,  no  person  ^^ain 
shall  use  or  permit  to  be  used  any  drug  other  than  a  prohibited 
designated  drug  in  the  treatment  of  a  designated 
human  ailment. 

(4)  The  Minister,  for  the  purpose  of  this  section,  mavment^of' 
appoint  any  person  on  the  staff  of  the  Department  ^°^p®^*°" 
or  any  other  person  as  an  inspector  for  such  time  as 

the  Minister  may  designate. 

(5)  An   inspector   appointed    under   subsection   4   mayj^g^l^ore 
enter  any  place  in  which  he  believes  on  reasonable 
grounds  that  a  drug  is  being  used  contrary  to  sub- 
section 3,  and  he  may  search  for  and  examine  any 

such  drug  and  take  and  remove  it  or  a  sample  thereof. 

(6)  The  owner  or  person  in  charge  of  the  place  entered  t^^*®*^"^^® 
by  an  inspector  appointed  under  subsection  4  and^°^P®^*°" 
every   person   therein   shall   give   the   inspector  all 
reasonable   assistance   and    furnish    him   with   such 
information  as  he  may  reasonably  request. 

(7)  No   person   shall   obstruct  an   inspector   appointed  ^f*®^"°**°° 
under  subsection  4  in  the  performance  of  his  duties,  inspector* 

(8)  Any  person  who  contravenes  any  provision  of  this  *~*''^®'^°*^ 
section  is  guilty  of  an  offence  and,  for  a  first  offence, 

on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $200  and  not  more  than  $500  and,  for  a  sub- 
sequent offence,  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $500  and  not  more  than  $2,500. 
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Onus  of 
proof 


(9)  In  a  prosecution  for  the  use  of  a  drug  in  contraven- 
tion of  subsection  3,  the  burden  of  proof  that  a  drug 
is  a  designated  drug  is  upon  the  person  charged. 


Regulations  (^Q)  The    Lieutenant   Governor   in    Council    may   make 

regulations, 

(o)  designating  human  ailments  and  drugs  for  the 
purposes  of  this  section; 

(b)  prescribing  terms  and  conditions  under  which 
a  drug  other  than  a  designated  drug  may  be 
used  in  the  treatment  of  a  designated  human 
ailment; 

(c)  adding  any  publication  or  deleting  any 
publication  from  the  list  of  publications  in 
Schedule  C. 


No  addi- 
tional 
rights  to 
treat  human 
ailments 


(11)  Nothing  in  this  section  shall  be  deemed  to  confer 
upon  any  person  any  rights  in  the  treatment  of 
human  ailments  that  he  does  not  otherwise  possess. 


^.'h^:  1^116,      ^-  Subsection  2  of  section  116  of  The  Public  Health  Act 
subs.  2,  is  amended  by  striking  out  "$5"  in  the  eighth  line  and  inserting 

in  lieu  thereof  "$25". 


amended 


c^'f2?"  ^^^°'      ^*   -^^^  Public  Health  Act  is  amended  by  adding  thereto  the 
amended        following  Schedule: 


SCHEDULE  C 

Pharmacopoea  Internationalis 

The  British  Pharmacopoeia 

The  Pharmacopoeia  of  the  United  States  of  America 

Codex  Francais 

The  Canadian  Formulary 

The  British  Pharmaceutical  Codex 

The  National  Formulary 


Commence- 
ment 


7. — (1)  This  Act,  except  section  4,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Section  4  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


8.  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1965. 
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BILL  121 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Surrogate  Courts  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  permits  the  same  flexibility  of  move- 
ment of  surrogate  court  judges  between  counties  as  now  exists  for  judges 
of  county  and  district  courts. 


Section  2.  The  amendment  provides  for  the  appointment  of  the 
staff  of  a  surrogate  court  registrar,  bringing  the  Act  in  line  with  existing 
practice. 
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BILL  121  1965 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  11  of  The  Surrogate  Courts  Act  is  repealed  and  ^fgg;  g.^fii 
the  following  substituted  therefor:  re-enacted 

11.— (1)  The  Chief  Judge  of  the  County  and  District  Judges 
Courts  may  assign  as  he  deems  necessary  or  proper  outside 

-  ..  .,  '         X  /  ^     ^      county  or 

from  time  to  time  any  judge  appointed  for  a  county  district 
or  district  under  this  Act  to  exercise  the  powers  and 
perform  the  duties  of  a  surrogate  court  judge  in  any 
other  county  or  district,  and  every  such  judge  in 
the  performance  of  his  duties  shall  have  the  same 
powers  as  a  judge  appointed  under  this  Act  for  that 
county  or  district. 

X2)  Every  judge  appointed  under  this  Act  who  is  a  judge  ^^^^ 
or  junior  judge  of  a  county  or  district  court  has  the 
powers  of  a  surrogate  court  judge  appointed  under 
this  Act  in  any  other  county  or  district  while  he  is 
authorized  to  act  as  a  county  or  district  court  judge 
therein. 

2.  Section  12  of  The  Surrogate  Courts  Act  is  repealed  and ^fgg; ^^^2! 
the  following  substituted  therefor:  re-enacted 

12. — (1)  The    Lieutenant    Governor    in    Council    mayment^of* 
appoint  a  registrar  for  each  surrogate  court  and  may  an^^ltaff 
appoint  such  persons  to  the  staff  of  the  registrar's 
office  as  are  deemed  necessary,  and  may  fix  their 
position  specifications,  salary  ranges  and  terms  and 
conditions  of  employment. 

(2)  The  Attorney  General,  or  any  public  servant  desig- Jp^P°[5'"y 
nated  by  him  in  writing  for  the  purpose,  may  make°^«^ts 
temporary  appointments  to  the  staff  of  a  registrar's 
office  for  a  term  not  exceeding  one  year. 

121 


Commence-       3,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

Short  title  4.  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend- 

ment Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Surrogate  Courts  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  121  1965 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  11  of  The  Surrogate  Courts  Act  is  repealed  and  ^"Igg;  s.^iS; 
the  following  substituted  therefor:  re-enacted 

11.— (1)  The  Chief  Judge  of  the  County  and  District  J^dgs 
Courts  may  assign  as  he  deems  necessary  or  proper  outside 
from  time  to  time  any  judge  appointed  for  a  county  district 
or  district  under  this  Act  to  exercise  the  powers  and 
perform  the  duties  of  a  surrogate  court  judge  in  any 
other  county  or  district,  and  every  such  judge  in 
the  performance  of  his  duties  shall  have  the  same 
powers  as  a  judge  appointed  under  this  Act  for  that 
county  or  district. 

(2)  Every  judge  appointed  under  this  Act  who  is  a  judge  ®°^ 
or  junior  judge  of  a  county  or  district  court  has  the 
powers  of  a  surrogate  court  judge  appointed  under 
this  Act  in  any  other  county  or  district  while  he  is 
authorized  to  act  as  a  county  or  district  court  judge 
therein. 

2.  Section  12  of  The  Surrogate  Courts  Act  is  repealed  and  ^fgg;  8.^i2| 
the  following  substituted  therefor:  re-enacted 

12. — (1)  The    Lieutenant    Governor    in    Council    mayment^of' 
appoint  a  registrar  for  each  surrogate  court  and  may  an^^ltaff 
appoint  such  persons  to  the  staff  of  the  registrar's 
office  as  are  deemed  necessary,  and  may  fix  their 
position  specifications,  salary  ranges  and  terms  and 
conditions  of  employment. 

(2)  The  Attorney  General,  or  any  public  servant  desig- ap^?nt-*^ 
nated  by  him  in  writing  for  the  purpose,  may  make"^^"^*^ 
temporary  appointments  to  the  staff  of  a  registrar's 
office  for  a  term  not  exceeding  one  year. 
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Commence-       3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4,  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend- 
ment Act,  1965. 
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BILL  122 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Securities  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.     The  amendment  permits  the  total  mem- 
bership of  the  Security  Commission  to  be  increased  from  three  to  five. 


Subsection  2.     The  subsection  added  restores  the  provision  deleted 
in  1963  requiring  the  chairman  to  be  a  full-time  member  of  the  Commission. 
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1965 


An  Act  to  amend  The  Securities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection    1   of  section   2  of    The  Securities  -^c^^fg^'s.^l?" 
is  amended  by  striking  out  "two"  in  the  second  line  and  insert- |^|^j^^^ 
ing  in  lieu  thereof  "four",  so  that  the  subsection  shall  read 
as  follows: 

(1)  The  Commission  shall  be  composed  of  a  chairman  ^°JJ^^Jj^^ 
and  not  more  than  four  other  members,  one  of  whom  composed 
shall  be  designated  as  vice-chairman,  who  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  said  section  2,  as  amended  by  section  2  of  The^-^-^l^^/ 
Securities  Amendment  Act,  1962-63,  is  further  amended  by ^'"®'^'^®'^ 
adding  thereto  the  following  subsection:  ! 

(3)  The  chairman  shall  devote  his  full  time  to  the  work  ^a^J.^  ^^ 
of  the  Commission,   and  the  other  members  shall  ^g^jjgj.g 
devote  such  time  as  may  be  necessary  for  the  due 
exercise  and  performance  of  the  powers  and  duties  of 
the  Commission. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  nient™^^'^^' 
Assent. 


3.  This  Act  may  be  cited  as   The  Securities  Amendment 
Act,  1965. 


Short  title 
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An  Act  to  amend  The  Securities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection    1   of  section   2  of    The  Securities  -^c/^-fgg- gfl^' 
is  amended  by  striking  out  "two"  in  the  second  line  and  Jrisert-|^|^^^^ 
ing  in  lieu  thereof  "four",  so  that  the  subsection  shall  read 
as  follows: 

(1)  The  Commission  shall  be  composed  of  a  chairman  f^P'^'Ijif' 

^   '  ^  sion,  now 

and  not  more  than  four  other  members,  one  of  whom  composed 

shall  be  designated  as  vice-chairman,  who  shall  be 

appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  said  section  2,  as  amended  by  section  2  of  The^-^-^\^^' 
Securities  Amendment  Act,   1962-63,  is  further  amended  by^"^®'^^®'^ 
adding  thereto  the  following  subsection: 

(3)  The  chairman  shall  devote  his  full  time  to  the  work  ^airman 

of  the  Commission,   and  the  other  members  shall  ?:"£„v.^„„ 
'  members 

devote  such  time  as  may  be  necessary  for  the  due 
exercise  and  performance  of  the  powers  and  duties  of 
the  Commission. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^^'^^' 
Assent. 

3,  This  Act  may  be  cited  as   The  Securities  Amendment^  ort  tit  e 
Act,  1965. 
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3Rb  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Police  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  provision  added  provides  for  the  exemption  of  towns 
of  less  than  2,000  from  the  requirement  to  establish  and  maintain  police 
forces,  in  special  circumstances. 


Section  2.    The  amendment  requires  a  board  of  police  commissioners 
in  all  local  municipalities  having  a  population  of  more  than  15,000. 
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An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Police  Act,  as  amended  by  section  2  of  ^fg*^-  ^^|^' 
The  Police  Amendment  Act,    1964,   is   further  amended   bya^iended 
adding  thereto  the  following  subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  in  special  of^t^^ns^of 
circumstances  exempt  any  town  having  a  population  2!ooo^*'^ 
of   less   than    2,000  according   to   the   last   revised 
assessment  roll  from  the  application  of  subsection  1, 
and  such  exemption  continues  in  effect  until  it  is 
revoked. 

2.  Subsection  1  of  section  7  of  The  Police  Act  is  repealed  ^Iqs,'  s.^t?' 

subs.  1, 
re-enacted 


and  the  following  substituted  therefor:  ^^^^-  ^ 


(1)  Notwithstanding  any  special  Act,  every  local  muni- of  board 
cipality  that  provides  and  maintains  a  police  force 
and  that  has  a  population  of  more  than  15,000  accord- 
ing to  the  last  revised  assessment  roll  shall  have  a 
a  board,  and, 

(a)  any  county  or  town  having  a  population  of 
15,000  or  less  according  to  the  last  revised 
assessment  roll; 

{b)  any  village  or  township  having  a  population 
of  more  than  5,000  and  not  more  than  15,000 
according  to  the  last  revised  assessment  roll; 
and 

(c)  with  the  consent  of  the  Attorney  General, 
any  village  or  township  having  a  population 
of  5,000  or  less  according  to  the  last  revised 
assessment  roll, 
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that  provides  and  maintains  a  police  force  may,  by 
by-law,  constitute  a  board. 

?"298'  8^8^'      ^* — (^^  Clause  a  of  subsection  2  of  section  8  of  The  Police 
Bube.  2.      '    Act  is  amended  by  striking  out  "one"  in  the  first  line  and 
amended        inserting  in  lieu  thereof  "each",  so  that  the  clause  shall  read 
as  follows: 

{a)  the  head  of  the  council  of  each  of  the  municipalities. 

c'"298'  8^8^'  (^^  Clauses  b  and  c  of  subsection  2  of  the  said  section  8  are 
subs.  2,      ■    repealed  and  the  following  substituted  therefor: 

re-enacted ; 

repealed  ^^^  ®^^^  judge  and  such  Other  persons  as  the  Lieutenant 

Governor  in  Council  designates. 

^•§;5-  ^^^2'  4.  Section  13  of  The  Police  Act,  as  re-enacted  by  section  7 
(1964,' c'  92,  of  The  Police  Amendment  Act,  1964,  is  repealed  and  the  foUow- 
re-eiiacted      ing  substituted  therefor: 


Composition 
of  police 
force 


13. — (1)  Subject  to  subsection  3  and  to  clause  ea  of 
section  396,  the  police  force  in  a  municipality  having 
a  board  shall  consist  of  a  chief  constable  and  such 
other  police  officers  and  such  constables  and  assist- 
ants as  the  board  deems  adequate,  and  shall  be  pro- 
vided with  such  accommodation,  arms,  equipment, 
clothing  and  other  things  as  the  board  deems  ad- 
equate. 


Estimates 


(2)  Every  board  shall,  on  or  before  the  1st  day  of  March 
in  each  year,  prepare  and  submit  to  the  council  for 
its  consideration  and  approval  its  estimates  of  all 
moneys  required  for  the  year  to  pay  the  remunera- 
tion of  the  members  of  the  police  force  and  to  provide 
and  pay  for  the  accommodation,  arms,  equipment 
and  other  things  for  the  use  and  maintenance  of  the 
force. 


Appeal  to 
Commission 


(3)  Where  the  council  does  not  agree  with  the  board  on 
the  estimates  or  on  the  adequacy  of  the  number  of 
members  of  the  police  force  or  the  accommodation, 
arms,  equipment  or  other  things  for  the  use  and 
maintenance  of  the  force,  the  Commission  shall 
determine  the  question  after  a  hearing. 


R.s^o.  I960.       5.  Sections  18,  19  and  20  of  The  Police  Act  are  repealed 
88.  18-20        and  the  following  substituted  therefor: 


Munici- 
palities that 
may  have 
own  police 
forces 


18.  Any  county,  township  or  village  not  required  to 
establish  a  police  force  under  section  2  may,  with  the 
approval  of  the  Commissioii,  establish  a  police  force. 
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Section  3.  Where  a  joint  board  of  police  commissioners  is  estab- 
lished, the  amendment  alters  the  composition  of  the  board  to  include  the 
head  of  the  council  of  each  participating  municipality  and  such  other 
persons,  including  a  judge,  as  are  appointed  by  the  Lieutenant  Governor 
in  Council. 


Section  4.  The  amendment  adds  accommodation,  arms,  equipment 
and  clothing  to  the  matters  that  are  subject  to  the  negotiation  procedures 
between  the  board  of  police  commissioners  and  the  council  and  incor- 
porates section  18  of  the  Act  dealing  with  the  submission  of  estimates  to 
the  council. 


Section  5.  The  repealed  section  18  of  the  Act  is  included  in  sec- 
tion 13  as  re-enacted  by  section  4  of  this  Bill.  Sections  19  and  20  are 
re-enacted  to  simplify  the  wording  and  make  it  standard  with  the  cor- 
responding provision  applying  to  municipalities  having  boards  of  police 
commissioners.  The  establishment  of  a  police  force  by  a  municipality 
not  required  to  do  so  under  section  2  of  the  Act  is  made  subject  to  the 
approval  of  the  Ontario  Police  Commission. 
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Section  6.  The  repealed  section  22  Is  now  covered  by  subsection  2 
of  section  19  of  the  Act  as  re-enacted  by  section  5  of  this  Bill.  The 
repealed  section  23  provides  for  the  retention  by  a  municipal  police  officer 
of  fees  of  his  office.  The  repealed  section  24  is  replaced  by  subsection  4 
of  the  new  section  23.  The  provisions  added  make  civilian  employees  in 
police  forces  members  of  the  force  and  provide  for  municipal  liability 
for  damages  caused  by  a  police  officer  in  the  course  of  his  employment 
together  with  the  procedures  for  recovering. 
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19. — (1)  Where  a  municipality  that  has  established  a^PP°'^^' 
police  force  does  not  have  a  board,  the  council  shall  "^embers 

"WiiGrG  no 

appoint  the  members  of  the  police  force,  board 

(2)  Subject  to  clause  ea  of  section  396,  the  members  of  Jf'^o?k;S***'" 
a  police  force  referred  to  in  subsection  1  shall  consist  ^°^'^® 

of  one  or  more  constables  and  such  other  police 
officers  and  assistants  as  the  council  deems  adequate, 
and  the  council  shall  provide  and  pay  for  such  accom- 
modation, arms,  equipment,  clothing  and  other 
things  as  the  council  deems  adequate. 

(3)  Where  a  police  force  has  two  or  more  constables,  the  ^^®"^ 
council    may    appoint    one    constable    to    be    chief 
constable. 

20.  The  trustees  of  a  police  village  may,  with  the  3i\y-Xi\\&ie 
proval  of  the  Commission,  establish  a  police  force, 
and  where  they  do  so  the  trustees  shall  carry  out 
the  duties  of  a  council  under  section  19,  and  section 
19  applies  mutatis  mutandis. 

R.S.O. I960. 

c.  298, 

6. — (1)  Sections  22,  23  and  24  of  The  Police  Act  are  repealed  ?|le^ifacted : 
and  the  following  substituted  therefor:  repealed 

22.  Every  person  employed  in  a  police  force  shall  befe'emed^^^ 
deemed  to  be  a  member  thereof.  members 

23. — (1)  The  chief  constable  of  a  police  force  is  liable  in  f^^f  torts^ 
respect  of  torts  committed  by  members  of  the  police 
force  under  his  direction  and  control  in  the  per- 
formance or  purported  performance  of  their  duties 
in  like  manner  as  a  master  is  liable  in  respect  of 
torts  committed  by  his  servants  in  the  course  of 
their  employment,  and  shall  in  respect  of  any  such 
torts  be  treated  for  all  purposes  as  a  joint  tortfeasor. 

(2)  Where  a  chief  constable  is  liable  in  respect  of  a  ^°ief^  °^ 
tort  committed  by  him  in  the  performance  or  pur- '^^^^^^^^^ 
ported  performance  of  his  duties,  he  is  also  liable 

and  may  be  sued  separately  in  his  capacity  as  chief 
constable  for  the  purposes  of  subsection  4. 

(3)  Where  the  office  of  chief  constable  of  a  police  force  is  S^Mlf"^''* 
vacant  or  where  there  is  no  chief  constable,  the  head  vaca^ft^'^ 
of  the  council  shall  be  deemed  to  be  the  chief  con- 
stable for  the  purposes  of  this  section. 

(4)  The  municipality  shall  pay,  by^irufni* 

cipality 

{a)  any  damages  or  costs  awarded   against   the 
chief   constable    in    any    proceeding    brought 
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against  him  by  virtue  of  this  section  and  any 
costs  incurred  by  him  in  any  such  proceeding 
so  far  as  not  recovered  by  him  in  the  proceed- 
ings; and 

(b)  subject  to  the  approval  of  the  council,  any 
sum  required  in  connection  with  the  settle- 
ment of  any  claim  made  against  the  chief 
constable  by  virtue  of  this  section. 


Indemnify- 
ing police 
offtcera 


(4)  The  council  of  a  municipality  may,  in  such  cases  and 
to  such  extent  as  it  thinks  fit,  pay  any  damages  or 
costs  awarded  against  a  member  of  the  police  force 
maintained  by  them  or  any  special  constable  in  pro- 
ceedings for  a  tort  committed  by  him,  any  costs 
incurred  and  not  recovered  by  him  in  any  such 
proceedings,  and  any  sum  required  in  connection 
with  the  settlement  of  any  claim  that  has  or  might 
have  given  rise  to  such  proceedings. 


Application  (2)  Section  23  of  The  Police  Act,  as  re-enacted  by  subsec- 
tion 1,  does  not  apply  in  respect  of  acts  of  members  of  police 
forces  occurring  before  the  1st  day  of  July,  1965. 


R.S.O. 1960, 
c.  298, 
amended 


7.   The  Police  Act  is  amended  by  adding  thereto  the  following 
sections: 


AMALGAMATIONS 


Amalgma- 
tions  of 
police  forces 


25a.— (1)  Notwithstanding  any  other  Act,  two  or  more 
municipalities  having  police  forces  may  enter  into 
an  agreement  for  the  amalgamation  of  their  police 
forces,  and  the  agreement  shall  not  take  effect  until 
it  is  approved  by  the  Commission. 


Agreement 


(2)  An  agreement  under  subsection  1  shall  provide  for, 


(a)  the  establishment  and  composition  of  a  board 
for  the  amalgamated  police  forces; 

(b)  the  amalgamation  of  the  police  forces  into  one 
police  force  for  the  amalgamated  area  and  the 
appointment  or  transfer  of  the  members 
thereof; 

(c)  the  use  and  disposition  of  the  assets  and 
liabilities  of  the  component  police  forces  by 
the  amalgamated  board; 
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Section  7.     The  new  section  provides  the  authority  necessary  for 
voluntary  amalgamation  of  police  forces  by  two  or  more  municipalities. 
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Section  8.  The  amendment  adds  to  the  functions  of  the  Ontario 
Police  Commission  the  establishment  and  control  of  an  intercommunica- 
tion system  for  police  forces  in  Ontario. 


Section  9.  Section  45c  of  the  Act  is  amended  to  ensure  that  the 
Ontario  Police  Commission  is  informed  of  the  appointment  of  auxiliary 
police,  and  enlarges  the  occasions  on  which  auxiliary  police  may  be  used. 

The  repealed  section  45J  provides  for  the  Commissioner  of  the  Ontario 
Provincial  Police  to  command  and  control  municipal  police  forces  in  an 
emergency  under  The  Emergency  Measures  Act,  1962-63. 
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(d)  the  budgeting  of  the  cost  for  the  maintenance 
and  operation  of  the  amalgamated  police  force ; 

(e)  any  other  matter  necessary  or  advisable  for 
the  purpose  of  effecting  the  amalgamation  of 
the  police  forces. 

256.  Where  two  or  more  municipalities  are  amalgamated,  ^{PP^fj^l^' 
the  amalgamation  of  the  police  forces  shall  not  take  f<^ce  of 
effect   until   the   organization   of   the   amalgamated  mated 

1-/  u        u  ^  u      ^u      r^  •     •         municipality 

police  force  has  been  approved  by  the  Commission. 

8.  Section  39b  of  The  Police  Act,  as  enacted  by  section  4R^s-o.  i960 
of  The  Police  Amendment  Act,  1962-63  and  amended  by  sec-  (i962-63" 
tion  12  of  The  Police  Amendment  Act,  1964,  is  further  amended  amended 
by  adding  thereto  the  following  clause: 

(/a)  subject  to  the  approval  of  the  Attorney  General,  to 
establish  and  require  the  installation  of  an  inter- 
communication system  for  the  police  forces  in  Ontario 
and  to  govern  its  operation  and  procedures. 

R.S.O.  I960, 
c.  298,  8.  45c 

9.  Sections  45c  and  ASd  of  The  Police  Act,  as  enacted  bye.  77.  s.  i), 

section  1  of  The  Police  Amendment  Act,  1960-61,  are  repealed  s^'-fsd*^  ^  ' 

and  the  following  substituted  therefor:  c^77^'B.^i), 

repealed 

45c. — (1)  An  authority  empowered  to  appoint  members  ment'of" 
of  a  police  force  may  appoint  auxiliary  members  iHp^fj^g^'^ 
a  number  approved   by  the  Commission,   but  not 
exceeding  the  number  of  other  members  of  the  force. 

(2)  The  appointment  of  an  auxiliary  member  of  a  police  apj'o'iat-^  °^ 
force  is  subject  to  the  approval  of  the  Commission,  "^t^^*  *°J^ 

,         .  .  ,     ,  .  .  notice  of 

and  written  notice  of  the  suspension  or  termination  termination 
of  the  appointment  of  an  auxiliary  member  shall  be 
forthwith  transmitted  to  the  Commission. 

(3)  Where  an  emergency  exists  or  where  the  members -^"^^^^^^^ 
of  a  police  force  are  not  adequate  to  meet  a  special 
occasion,  the  chief  constable  or  the  Commissioner, 

as  the  case  may  be,  may  authorize  auxiliary  members 
of  the  force  to  perform  police  duties,  and  while  so 
authorized  an  auxiliary  member  becomes  a  con- 
stable and  has  authority  to  act  as  a  constable  of  the 
force. 

(4)  Every  authority  appointing  an  auxiliary  member  of°^*^ 
a  police  force  shall  require  him  to  take  and  subscribe 

to  an  oath  in  a  form  prescribed  by  the  regulations.         -   , 
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c!' "298.' 8.^48'       ^^' — (^)  Clause  a  of  subsection   1  of  section  48  of   The 
subs.  1,  Police  Act  is  amended  by  inserting  after  "investigation"  in 

amended        the  fourth  line  "including  the  cost  of  reporting  and  tran- 
scribing the  evidence",  so  that  the  clause  shall  read  as  follows: 

(a)  at  the  request  of  the  council  of  any  municipality,  in 
which  case  the  municipality,  unless  the  Attorney 
General  otherwise  directs,  shall  pay  the  cost  of  the 
investigation,  including  the  cost  of  reporting  and 
transcribing  the  evidence;  or 


•^•o«9-  ^^52'       (2)  Clause  b  of  subsection  1  of  the  said  section  48  is  amended 

c.  298,  8.  48,   , 

subs.  1,  by  inserting  after  "investigation"  in  the  second  line  "including 

the  cost  of  reporting  and  transcribing  the  evidence",  so  that 
the  clause  shall  read  as  follows: 


cl.  b 
amended 


(b)  without  the  request  of  the  council  of  a  municipality, 
in  which  case  the  cost  of  the  investigation,  including 
the  cost  of  reporting  and  transcribing  the  evidence, 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

c^'fgs' 8^48'       ^^^  ^^^  ^^^^  section  48,  as  amended  by  subsections  1  and 
amended        3  of  section  9  of  The  Police  Amendment  Act,  1961-62  and  secr 

tion  16  of  The  Police  Amendment  Act,  1964,  is  further  amended 

by  adding  thereto  the  following  subsection; 


Inquiry 
as  to 

amalgama- 
tion of 
police 
forces 


(la)  The  Commission  may  inquire  into  and  report  to  the 
Attorney  General  on  the  advisability  of  amalgama- 
ting the  police  forces  of  any  two  or  more  munici- 
palities and  any  question,  matter  or  thing  relating 
thereto* 


c!"298"  8.^48!       ^^^  ^^^  ®^^^  section  48  is  further  amended  by  adding  thereto 
amended        xhe  following  subsection: 


Counsel 


(2a)  The  Attorney  General  may,  upon  the  request  of  the 
Commission,  appoint  counsel  to  assist  the  Com- 
mission in  an  inquiry  or  investigation  under  this 
section. 


c^fes,"  3.^48!       (^)  ^^^  ^^^^  section  48  is  further  amended  by  adding  thereto 
amended        ^j^g  following  subsection: 


Payment  of 
witnesses 


R.S.O.  1960. 
c.  48 


(4)  The  Commission  may  grant  to  a  person  attending  to 
give  evidence  at  an  inquiry  or  investigation  under 
this  section  such  fees  and  expenses  as  are  set  out  in 
the  Schedule  to  The  Crown  Witnesses  Act. 
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Section  10 — Subsections  1  and  2.  The  amendments  clarify  that 
the  costs  required  to  be  paid  on  an  investigation  by  the  Ontario  Police 
Commission  into  the  conduct  of  municipal  police  officers  include  the  cost 
of  reporting  and  transcribing  the  evidence. 


Subsections  3,  4  and  5.    Self-explanatory. 
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Section  11.     The  amendment  brings  the  terminology  into  line  with 
the  present-day  organization  of  the  Canadian  army. 


Section  12.  The  amendment  provides  that  special  constables 
appointed  by  the  Commissioner  of  the  Ontario  Provincial  Police  may  be 
given  authority  to  act  throughout  Ontario  and  ensures  that  the  Ontario 
Police  Commission  is  informed  of  all  appointments  of  special  constables. 


Section  13.  The  amendment  transfers  the  operation  of  the  Ontario 
Police  College  to  the  Ontario  Police  Commission,  which  is  responsible  to  the 
Attorney  General. 
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11.  Section ^56  of  The  Police  Act  is  amended  by  striking ^Ig^- i9|o, 
out  "active  militia"  in  the  second  line  and  inserting  in  lieu  amended 
thereof  "Canadian  army",  so  that  the  section  shall  read  as 
follows: 

56.  The  expenses  of  and  incidental  to  the  calling  out  oiaxmy.^^^ 
the  Canadian  army  in  aid  of  the  civil  powers  shall  ^^Hmg  out 
be  paid  by  the  corporation  of  the  city  or  separated 
town  wherein  their  services  are  required,  and  in  the 
case  of  other  municipalities  by  the  county. 

12.— (1)  Subsection   1  of  section  58  of  The  Police  Act  is  Jig?:  1.^58 ! 
amended  by  striking  out  "The  Commissioner"  at  the  com-|^|nded 
mencement  thereof  and  inserting  in  lieu  thereof  "Subject  to 
section  46",  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  46,  a  county  court  judge,  a  district  constables 
court  judge  or  a  magistrate  may,  by  written  author- 
ity, appoint  any  person  to  act  as  special  constable 

for   such   period,   area   and    purpose   as   he   deems 
expedient. 

(2)  Subsection  2  of  the  said  section  58,  as  re-enacted  by  c.fgs.'s.^is; 
section  13  of  The  Police  Amendment  Act,  1961-62  and  amended  (1961-^2, 
by  subsection  1  of  section  21  of  The  Police  Amendment  ^c/,  ^^j^^^-^^^^^). 
1964,  is  repealed  and  the  following  substituted  therefor: 

(2)  The  Commissioner  may,  by  written  authority,  ap-menrSy 
point  any  person  to  act  as  a  special  constable  for  such  sione™**" 
period,  area  and  purpose  as  he  deems  expedient,  and, 
notwithstanding  section  46,  such  special  constable 

may  be  authorized  to  act  as  a  constable  throughout 
Ontario. 

(2a)  Every  appointment  as  a  special  constable  is  subject  commission 
to  the  approval  of  the  Commission. 

13. — (1)  Section  61  of  The  Police  Act  is  amended  by  strik-c.'298,'  s.^ei! 
ing  out  "and  the  Attorney  General  shall  preside  over  and  have  a^iended 
charge  of  the  College"  in  the  third  and  fourth  lines,  so  that 
subsection  1  of  the  said  section  shall  read  as  follows: 

(1)  There  shall  be  a  police  college  to  be  known  as  the  police  ° 
Ontario  Police  College  for  the  training  of  members  ^°"®^® 
of  police  forces, 

(2)  The  said  section  61  is  further  amended  by  adding  thereto  ^Igg,'  l.^ei! 
the  following  subsection:  amended 

(2)  The  Commission  shall  operate  the  Ontario  Police  g'^pertt'e'''' 
College  and  is  responsible  to  the  Attorney  General  College 
therefor. 
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cries' 8^62*       14:.— (1)  Subsection   1  of  section  62  of  The  Police  Act  is 

subs.  i.  amended  by  adding  thereto  the  following  clause: 

amended  jo  o 

(oo)  providing  for  the  payment  of  fees  and  expenses  to 
witnesses  at  hearings  in  connection  with  the  discipline 
of  police  officers. 

c!'298"  8.^62!       (2)  Clause  b  of  subsection  1  of  the  said  section  62  is  repealed 
re-miacted  *'  ^"^  ^^^  following  substituted  therefor: 

(6)  governing  the  qualifications  for  the  appointment  of 
persons  to  police  forces  and  for  their  promotion ; 

{ba)  establishing  the  ranks  that  shall  be  held  by  members 
of  police  forces; 

{bb)  prescribing  the  form  of  oath  that  shall  be  taken  by 
auxiliary  members  of  police  forces. 

cfios^^'  1^' — (1)  Sections  3  and  4  of  The  Police  Amendment  Act, 

rlpfaitd         ^961-62  are  repealed. 

c^ios^^s  14        (2)  Subsection  1  of  section  14  of  The  Police  Amendment  Act, 
subs,  i        '  1961-62  is  amended  by  striking  out  "except  sections  3  and  4" 

amended  .        ,       r         i- 

m  the  first  Ime. 

c^  105^^8  14        (^)  Subsection  2  of  section  14  of  The  Police  Amendment  Act, 
subs.  2  ■     '  1961-62  is  repealed. 

repealed  ^ 

Se?[t"^''''^'        16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  17^  This  Act  may  be  cited  as  The  Police  Amendment  Act, 

1965. 
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Section  14.     The  amendments  add  matters  that  may  be  provided  by 
regulations. 


Section  15.     The  provisions  repealed  have  not  been  proclaimed. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Police  Act 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  provision  added  provides  for  the  exemption  of  towns 
of  less  than  2,000  from  the  requirement  to  establish  and  maintain  police 
forces,  in  special  circumstances. 


Section  2.     The  amendment  requires  a  board  of  police  commissioners 
in  all  local  municipalities  having  a  population  of  more  than  15,000. 
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BILL  123  1965 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Police  Act,  as  amended  by  section  2  of  ^Ids's.^E?' 
The  Police  Amendment  Act,    1964,   is  further  amended   by  amended 
adding  thereto  the  following  subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  in  special  of  towns  of 
circumstances  exempt  any  town  having  a  population  2^00  ^^ 
of   less   than    2,000  according   to   the   last   revised 
assessment  roll  from  the  application  of  subsection  1, 
and  such  exemption  continues  in  effect  until  it  is 
revoked. 

2.  Subsection  1  of  section  7  of  The  Police  Act  is  repealed  c. '298,' s.  7. ' 
and  the  following  substituted  therefor:  re-enacted 

(1)  Notwithstanding  any  special  Act,  every  local  muni- of  board 
cipality  that  provides  and  maintains  a  police  force 
and  that  has  a  population  of  more  than  15,000  accord- 
ing to  the  last  revised  assessment  roll  shall  have  a 
a  board,  and, 

(a)  any  county  or  town  having  a  population  of 
15,000  or  less  according  to  the  last  revised 
assessment  roll; 

(6)  any  village  or  township  having  a  population 
of  more  than  5,000  and  not  more  than  15,000 
according  to  the  last  revised  assessment  roll; 
and 

(c)  with  the  consent  of  the  Attorney  General, 
any  village  or  township  having  a  population 
of  5,000  or  less  according  to  the  last  revised 
assessment  roll, 
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that  provides  and  maintains  a  police  force  may,  by 
by-law,  constitute  a  board. 

c^'298'  8^8^'      ^'^C^)  Clause  a  of  subsection  2  of  section  8  of  The  Police 
subs.  2.      '    Act  is  amended  by  striking  out  "one"  in  the  first  line  and 
amended        inserting  in  lieu  thereof  "each",  so  that  the  clause  shall  read 
as  follows: 

[  {a)  the  head  of  the  council  of  each  of  the  municipalities. 


R.S.O. I960, 
c.  298.  8.  8, 
subs.  2, 
cl.  h, 

re-enacted ; 
cl.  c, 
repealed 


(2)  Clauses  b  and  c  of  subsection  2  of  the  said  section  8  are 
repealed  and  the  following  substituted  therefor: 

(&)  such  judge  and  such  other  persons  as  the  Lieutenant 
Governor  in  Council  designates. 


R.S.O.  I960.       4,  Section  13  of  The  Police  Act,  as  re-enacted  by  section  7 

c.  298    s,  13 

(i964.*c.*  92,  of  The  Police  Amendment  Act,  1964,  is  repealed  and  the  follow- 

re-eriacted  ing  substituted  therefor: 


Composition 
of  police 
force 


Estimates 


13. — (1)  Subject  to  subsection  3  and  to  clause  ea  of 
section  396,  the  police  force  in  a  municipality  having 
a  board  shall  consist  of  a  chief  constable  and  such 
other  police  officers  and  such  constables,  assistants 
and  civilian  employees  as  the  board  deems  adequate, 
and  shall  be  provided  with  such  accommodation, 
arms,  equipment,  clothing  and  other  things  as  the 
board  deems  adequate. 

(2)  Every  board  shall,  on  or  before  the  1st  day  of  March 
in  each  year,  prepare  and  submit  to  the  council  for 
its  consideration  and  approval  its  estimates  of  all 
moneys  required  for  the  year  to  pay  the  remunera- 
tion of  the  members  of  the  police  force  and  to  provide 
and  pay  for  the  accommodation,  arms,  equipment 
and  other  things  for  the  UvSe  and  maintenance  of  the 
force. 


Appeal  to 
Commission 


(3)  Where  the  council  does  not  agree  with  the  board  on 
the  estimates  or  on  the  adequacy  of  the  number  of 
members  of  the  police  force  or  the  accommodation, 
arms,  equipment  or  other  things  for  the  use  and 
maintenance  of  the  force,  the  Commission  shall 
determine  the  question  after  a  hearing. 


f.foi:  ^^^°'       ^'  Sections  18,   19  and  20  of  The  Police  Act  are  repealed 

68.  18-20.        and  the  following  substituted  therefor: 
re-enacted  ^ 


Munici- 
palities that 
may  have 
own  police 
forces 


18.  Any  county,  township  or  village  not  required  to 
establish  a  police  force  under  section  2  may,  with  the 
approval  of  the  Commission,  establish  a  police  force. 
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Section  3.  Where  a  joint  board  of  police  commissioners  is  estab- 
lished, the  amendment  alters  the  composition  of  the  board  to  include  the 
head  of  the  council  of  each  participating  municipality  and  such  other 
persons,  including  a  judge,  as  are  appointed  by  the  Lieutenant  Governor 
in  Council. 


Section  4.  The  amendment  adds  accommodation,  arms,  equipment 
and  clothing  to  the  matters  that  are  subject  to  the  negotiation  procedures 
between  the  board  of  police  commissioners  and  the  council  and  incor- 
porates section  18  of  the  Act  dealing  with  the  submission  of  estimates  to 
the  council. 


Section  5.  The  repealed  section  18  of  the  Act  is  included  in  sec- 
tion 13  as  re-enacted  by  section  4  of  this  Bill.  Sections  19  and  20  are 
re-enacted  to  simplify  the  wording  and  make  it  standard  with  the  cor- 
responding provision  applying  to  municipalities  having  boards  of  police 
commissioners.  The  establishment  of  a  police  force  by  a  municipality 
not  required  to  do  so  under  section  2  of  the  Act  is  made  subject  to  the 
approval  of  the  Ontario  Police  Commission. 
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Section  6.  The  repealed  section  22  is  now  covered  by  subsection  2 
of  section  19  of  the  Act  as  re-enacted  by  section  5  of  this  Bill.  The 
repealed  section  23  provides  for  the  retention  by  a  municipal  police  officer 
of  fees  of  his  office.  The  repealed  section  24  is  replaced  by  subsection  4 
of  the  new  section  23.  The  provisions  added  make  civilian  employees  in 
police  forces  members  of  the  force  and  provide  for  municipal  liability 
for  damages  caused  by  a  police  officer  in  the  course  of  his  employment 
together  with  the  procedures  for  recovering. 
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19.— r(-l)  Where  a  municipality  that  has  established  ament^of' 

police  force  does  not  have  a  board,  the  council  shall  "aeinbers 
.  ,     ,  1-        f  where  no 

appoint  the  members  of  the  police  force.  board 

(2)  Subject  to  clause  ea  of  section  396,  the  members  of  ?f°^oHce*'°'' 
a  police  force  referred  to  in  subsection  1  shall  consist  *^°'"^® 

of  one  or  more  constables  and  such  other  police 
officers,  assistants  and  civilian  employees  as  the 
council  deems  adequate,  and  the  council  shall  provide 
and  pay  for  such  accommodation,  arms,  equipment, 
clothing  and  other  things  as  the  council  deems  ad- 
equate. 

(3)  Where  a  police  force  has  two  or  more  constables,  the  ^**®"™ 
council    may    appoint    one    constable    to    be    chief 
constable. 

20.  The  trustees  of  a  police  village  may,  with  the  3iV-Xm&ie 
proval  of  the  Commission,  establish  a  police  force, 
and  where  they  do  so  the  trustees  shall  carry  out 
the  duties  of  a  council  under  section  19,  and  section 
19  applies  mutatis  mutandis. 

R.S.O. I960, 
c.  298, 

6. — (1)  Sections  22,  23  and  24  of  The  Police  Act  are  repealed  ^ig^n^acted • 
and  the  following  substituted  therefor:  s.  24 

°  repealed 

22.  Every  person  employed  in  a  police  force  shall  ^^^^el^^ 
deemed  to  be  a  member  thereof.  members 

23. — (1)  The  chief  constable  of  a  police  force  is  liable  inf^'f^QJIts 
respect  of  torts  committed  by  members  of  the  police 
force  under  his  direction  and  control  in  the  per- 
formance or  purported  performance  of  their  duties 
in  like  manner  as  a  master  is  liable  in  respect  of 
torts  committed  by  his  servants  in  the  course  of 
their  employment,  and  shall  in  respect  of  any  such 
torts  be  treated  for  all  purposes  as  a  joint  tortfeasor. 

(2)  Where  a  chief  constable  is  liable  in  respect  of  a^^^^j?**^ 
tort  committed  by  him  in  the  performance  or  pur- constable 
ported  performance  of  his  duties,  he  is  also  liable 

and  may  be  sued  separately  in  his  capacity  as  chief 
constable  for  the  purposes  of  subsection  4. 

(3)  Where  the  office  of  chief  constable  of  a  police  force  is  oT^hTilf"'^'^® 
vacant  or  where  there  is  no  chief  constable,  the  head  *;°"^*A^'® 
of  the  council  shall  be  deemed  to  be  the  chief  con- 
stable for  the  purposes  of  this  section. 

(4)  The  municipality  shall  pay,  ly^mn^t 

cipallty 
(a)  any  damages  or  costs  awarded   against   the 
chief   constable    in    any    proceeding    brought 
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against  him  by  virtue  of  this  section  and  any 
costs  incurred  by  him  in  any  such  proceeding 
so  far  as  not  recovered  by  him  in  the  proceed- 
ings; and 

(b)  subject  to  the  approval  of  the  council,  any 
sum  required  in  connection  with  the  settle- 
ment of  any  claim  made  against  the  chief 
constable  by  virtue  of  this  section. 

?ng  poUce^'  ^^^  ^^^  council  of  a  municipality  may,  in  such  cases  and 

o^°®''s  to  such  extent  as  it  thinks  fit,  pay  any  damages  or 

costs  awarded  against  a  member  of  the  police  force 
maintained  by  them  or  any  special  constable  in  pro- 
ceedings for  a  tort  committed  by  him,  any  costs 
incurred  and  not  recovered  by  him  in  any  such 
proceedings,  and  any  sum  required  in  connection 
with  the  settlement  of  any  claim  that  has  or  might 
have  given  rise  to  such  proceedings. 

Application  (2)  Section  23  of  The  Police  Act,  as  re-enacted  by  subsec- 
tion 1,  does  not  apply  in  respect  of  acts  of  members  of  police 
forces  occurring  before  the  1st  da>'  of  January,   1966. 

RS-O- 1960.      7.   The  Police  Act  is  amended  by  adding  thereto  the  following 

amended  sections: 


AM  A  LGAM  ATI  ONS 

tioM^o"?^"  25a. — (1)  Notwithstanding  any  other  Act,  two  or  more 

police  forces  municipalities  having  police  forces  may  enter  into 

an  agreement  for  the  amalgamation  of  their  police 

forces,  and  the  agreement  shall  not  take  effect  until 

it  is  approved  by  the  Commission. 

Agreement  (2)  An  agreement  under  subsection  1  shall  provide  for, 

(a)  the  establishment  and  composition  of  a  board 
for  the  amalgamated  police  forces; 

(b)  the  amalgamation  of  the  police  forces  into  one 
police  force  for  the  amalgamated  area  and  the 
appointment  or  transfer  of  the  members 
thereof; 

(c)  the  use  and  disposition  of  the  assets  and 
liabilities  of  the  component  police  forces  by 
the  amalgamated  board; 
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Section  7.     The  new  section  provides  the  authority  necessary  for 
voluntary  amalgamation  of  police  forces  by  two  or  more  municipalities. 
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Section  8.  The  amendment  adds  to  the  functions  of  the  Ontario 
Police  Commission  the  establishment  and  control  of  an  intercommunica- 
tion system  for  police  forces  in  Ontario. 


Section  9.  Section  45c  of  the  Act  is  amended  to  ensure  that  the 
Ontario  Police  Commission  is  informed  of  the  appointment  of  auxiliary 
police,  and  enlarges  the  occasions  on  which  auxiliary  police  may  be  used. 

The  repealed  section  45d  provides  for  the  Commissioner  of  the  Ontario 
Provincial  Police  to  command  and  control  municipal  police  forces  in  an 
emergency  under  The  Emergency  Measures  Act,  1962-63. 
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{d)  the  budgeting  of  the  cost  for  the  maintenance 
and  operation  of  the  amalgamated  police  force ; 

(e)  any  other  matter  necessary  or  advisable  for 
the  purpose  of  effecting  the  amalgamation  of 
the  police  forces. 

256.  Where  two  or  more  municipalities  are  amalgamated,  ^f^pohcl' 
the  amalgamation  of  the  police  forces  shall  not  take  force  of 

rr  -11  •        •  r      1  i  amalga- 

eriect   until   the   organization   of   the  amalgamated  mated 
police  force  has  been  approved  by  the  Commission, 

8.  Section  39b  of  l^he  Police  Act,  as  enacted  by  section  4R-S-0.  i960. 

"  c.  298,  s.  396 

of  The  Police  Amendment  Act,  1962-63  and  amended  by  sec-  (1962-63, 
tion  12  of  The  Police  Amendment  Act,  1964,  is  further  amended  amended 
by  adding  thereto  the  following  clause: 

{fa)  subject  to  the  approval  of  the  ^Attorney  General,  to 
establish  and  require  the  installation  of  an  inter- 
communication system  for  the  police  forces  in  Ontario 
and  to  govern  its  operation  and  procedures. 

R.S.O.  I960, 
c.  298,  8.  45c 

9.  Sections  45c  and  ASd  of  The  Police  Act,  as  enacted  bye.  77,  s.  i). 
section  1  of  The  Police  Amendment  Act,  1960-61,  are  repealed s^^sf^^*  ' 
and  the  following  substituted  therefor:  i^%%^'s^i), 

repealed 

45c. — (1)  An  authority  empowered  to  appoint  members  ^ent 'of 
of  a  police  force  may  appoint  auxiliary  members  inpQ^^le^'"^ 
a  number  approved   by  the   Commission,   but   not 
exceeding  the  number  of  other  members  of  the  force. 

(2)  The  appointment  of  an  auxiliary  member  of  a  police aifJ'cJinl-^  °^ 
force  is  subject  to  the  approval  of  the  Commission,  ^^J}^  and 

...  -     ,  .  .  notice  of 

and  written  notice  of  the  suspension  or  termination  termination 
of  the  appointment  of  an  auxiliary  member  shall  be 
forthwith  transmitted  to  the  Commission. 

(3)  Where  an  emergency  exists  or  where  the  members -'^"*^°'"**y 
of  a  police  force  are  not  adequate  to  meet  a  special 
occasion,  the  chief  constable  or  the  Commissioner, 

as  the  case  may  be,  may  authorize  auxiliary  members 
of  the  force  to  perform  police  duties,  and  while  so 
authorized  an  auxiliary'  member  becomes  a  con- 
stable and  has  authority  to  act  as  a  constable  of  the 
force. 

(4)  Every  authority  appointing  an  auxiliary  member  of  ^^*^ 
a  police  force  shall  require  him  to  take  and  subscribe 

to  an  oath  in  a  form  prescribed  by  the  regulations. 
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c^'298"s^48'       ^^' — ^^^  Clause  a  of  subsection    1  of  section   48  of    The 
subs.  1,  Police  Act  is  amended  by  inserting  after  "investigation"  in 

amended        the  fourth  line   "including  the  cost  of  reporting  and  tran- 
scribing the  evidence",  so  that  the  clause  shall  read  as  follows: 

(a)  at  the  request  of  the  council  of  any  municipality,  in 
which  case  the  municipality,  unless  the  Attorney 
General  otherwise  directs,  shall  pay  the  cost  of  the 
investigation,  including  the  cost  of  reporting  and 
transcribing  the  evidence;  or 


^•^A,9  ^^59'       (2)  Clause  b  of  subsection  1  of  the  said  section  48  is  amended 
siibs.  i,        '  by  inserting  after  "investigation"  in  the  second  line  "including 
amended        the  cost  of  reporting  and  transcribing  the  evidence",  so  that 
the  clause  shall  read  as  follows: 

(b)  without  the  request  of  the  council  of  a  municipality, 
in  which  case  the  cost  of  the  investigation,  including 
the  cost  of  reporting  and  transcribing  the  evidence, 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

c^Igs'  8^48'       ^^^    ^^^  ^^^^  section  48,  as  amended  by  subsections  1  and 
amended      '  3  of  section  9  of  The  Police  Amendment  Act,  1961-62  and  sec- 
tion 16  of  The  Police  Amendment  Act,  1964,  is  further  amended 
by  adding  thereto  the  following  subsection; 


Inquiry 
as  to 

amalgama- 
tion of 
police 
forces 


(la)  The  Commission  may  inquire  into  and  report  to  the 
Attorney  General  on  the  advisability  of  amalgama- 
ting the  police  forces  of  any  two  or  more  munici- 
palities and  any  question,  matter  or  thing  relating 
thereto. 


c^fgs"  8.^48!       ("^^    ^^^  ^^^^  section  48  is  further  amended  by  adding  thereto 
amended        the  following  subsection: 


Counsel 


(2a)  The  Attorney  General  may,  upon  the  request  of  the 
Commission,  appoint  counsel  to  assist  the  Com- 
mission in  an  inquiry  or  investigation  under  this 
section. 


(5)  The  said  section  48  is  further  amended  by  adding  thereto 


R.S.O. I960, 
c.  298,  s.  48, 

amended        the  following  subsection : 


Payment  of 
witnesses 


R.S.O. 1960, 
c.  48 


(4)  The  Commission  may  grant  to  a  person  attending  to 
give  evidence  at  an  inquiry  or  investigation  under 
this  section  such  fees  and  expenses  as  are  set  out  in 
the  Schedule  to  The  Crown   Witnesses  Act. 
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Section  10 — Subsections  1  and  2.  TTie  amendments  clarify  that 
the  costs  ret^uired  to  be  paid  on  an  investigation  by  the  Ontario  Police 
Commission  mto  the  conduct  of  municipal  police  officers  include  the  cost 
of  reporting  and  transcribing  the  evidence. 


Subsections  3,  4  and  5.     Self-explanatory. 
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Section  11.     The  amendment  brings  the  terminology  into  line  with 
the  present-day  organization  of  the  Canadian  army. 


Section  12.  The  amendment  provides  that  special  constables 
appointed  by  the  Commissioner  of  the  Ontario  Provincial  Police  may  be 
given  authority  to  act  throughout  Ontario  and  ensures  that  the  Ontario 
Police  Commission  is  informed  of  all  appointments  of  special  constables. 


Section  13.  The  amendment  transfers  the  operation  of  the  Ontario 
Police  College  to  the  Ontario  Police  Commission,  which  is  responsible  to  the 
Attorney  General. 
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11.  Section  56  of  The  Police  Act  is  amended  by  striking ^Ig^- i^l^- 
out  "active  militia"  in  the  second  line  and  inserting  in  lieu  amended 
thereof  "Canadian  army",  so  that  the  section  shall  read  as 
follows : 

56.  The  expenses  of  and  incidental  to  the  calling  out  of  ar^y^'*° 
the  Canadian  army  in  aid  of  the  civil  powers  shall  ^^^'^^^e  out 
be  paid  by  the  corporation  of  the  city  or  separated 
town  wherein  their  services  are  required,  and  in  the 
case  of  other  municipalities  by  the  county. 

12.— (1)  Subsection   1  of  section  58  of  The  Polue  Act  isJIgs,' l.^is! 
amended  by  striking  out  "The  Commissioner"  at  the  com-|^|n^^jj 
mencement  thereof  and  inserting  in  lieu  thereof  "Subject  to 
section  46",  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  46,  a  county  court  judge,  a  district  constables 
court  judge  or  a  magistrate  may,  by  written  author- 
ity, appoint  an>'  person  to  act  as  special  constable 

for   such    period,   area   and    purpose   as    he   deems 
expedient. 

(2)  Subsection  2  of  the  said  section  58,  as  re-enacted  by  c.fgs's.^is! 
section  13  of  The  Police  Amendment  Act,  1961-62  and  amended  (i9|i.62. 
by  subsection  1  of  section  21  of  The  Police  Amendment  ^c/,  ^- ^o^- ?P>' 

■'  re-enacted 

1964,  is  repealed  and  the  following  substituted  therefor: 

(2)  The  Commissioner  may,  by  written  authorit\',  ap-menrSy' 
point  any  person  to  act  as  a  special  constable  for  such  fioJJl?^^^' 
period,  area  and  purpose  as  he  deems  expedient,  and, 
notwithstanding  section  46,  such  special  constable 

may  be  authorized  to  act  as  a  constable  throughout 
Ontario. 

{2a)  Every  appointment  as  a  special  constable  is  subject  commTs^ion 
to  the  approval  of  the  Commission. 

13.— (1)  Section  61  of  The  Police  Act  is  amended  by  strik-^fg?;  l^l\\ 
ing  out  "and  the  Attorney  General  shall  preside  over  and  have  *'^®'^**®** 
charge  of  the  College"  in  the  third  and  fourth  lines,  so  that 
subsection  1  of  the  said  section  shall  read  as  follows: 

(1)  There  shall  be  a  police  college  to  be  known  as  the  police  ° 
Ontario  Police  College  for  the  training  of  members  ^°^^®se 
of  police  forces. 

(2)  The  said  section  61  is  further  amended  by  adding  thereto  ^Igg.'  i.^ei! 

the  following  subsection:  amended 

(2)  The  Commission  shall  operate  the  Ontario   Police  g'^J^r'Se*"" 
College  and  is  responsible  to  the  Attorney  General  College 
therefor. 
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?"f98' 8^62'       -'■^' — (^)  Subsection  1  of  section  62  of  The  Police  Act  is 
^"•^^i  ..        amended  by  adding  thereto  the  following  clause: 

amended  jo  o 

{aa)  providing  for  the  payment  of  fees  and  expenses  to 
witnesses  at  hearings  in  connection  with  the  discipline 
of  police  officers. 

o!'"29^.'  8.^62;       (2)  Clause  b  of  subsection  1  of  the  said  section  62  is  repealed 
re'-enacted  ^'  ^"^  ^^^  following  substituted  thercfor: 

{b)  governing  the  qualifications  for  the  appointment  of 
persons  to  police  forces  and  for  their  promotion ; 

{ba)  establishing  the  ranks  that  shall  be  held  by  members 
of  police  forces; 

{bb)  prescribing  the  form  of  oath  that  shall  be  taken  by 
auxiliary  members  of  police  forces. 

0^105^^'  1^* — (1)  Sections  3  and  4  of  The  Police  Amendment  Act, 

ivlkL         i^^l-^^  are  repealed. 

c^  105^^8  14        (2)  Subsection  1  of  section  14  of  The  Police  Amendment  Act, 
eiibs.  i,  1961-62  is  amended  by  striking  out  "except  sections  3  and  4" 

amended  .        ,       ~         .. 

m  the  first  fine. 

c^io5^^s'  14        ^^)  Subsection  2  of  section  14  of  The  Police  Amendment  Act, 
subs  2  ■     '  1961-62  is  repealed. 

repealed  ^ 

menV^^"*^^         16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  yj ^  This  Act  may  be  cited  as  The  Police  Amendment  Act, 

1965. 
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SjECHOir  14.     The  amendments  add  matters  that  may  be  provided  by 
regulations. 


Section  15.     The  provisions  repealed  have  not  been  proclaimed. 
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BILL  123  1965 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Police  Act,  as  amended  by  section  2  of  ^'Igg,' s.^l?' 
The  Police  Amendment  Act,   1964,   is   further  amended   by^"^®"**®^ 
adding  thereto  the  following  subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  in  special  of^towns°of 
circumstances  exempt  any  town  having  a  population  2%oo  ^'^ 
of   less   than    2,000  according   to   the   last   revised 
assessment  roll  from  the  application  of  subsection  1, 
and  such  exemption  continues  in  effect  until  it  is 
revoked. 

2.  Subsection  1  of  section  7  of  The  Police  Act  is  repealed  c.'298,'  s.^l?' 
and  the  following  substituted  therefor:  re-enacted 

(1)  Notwithstanding  any  special  Act,  every  local  muni- of  board 
cipality  that  provides  and  maintains  a  police  force 
and  that  has  a  population  of  more  than  15,000  accord- 
ing to  the  last  revised  assessment  roll  shall  have  a 
a  board,  and, 

(o)  any  county  or  town  having  a  population  of 
15,000  or  less  according  to  the  last  revised 
assessment  roll; 

(6)  any  village  or  township  having  a  population 
of  more  than  5,000  and  not  more  than  15,000 
according  to  the  last  revised  assessment  roll; 
and 

(c)  with  the  consent  of  the  Attorney  General, 
any  village  or  township  having  a  population 
of  5,000  or  less  according  to  the  last  revised 
assessment  roll, 
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that  provides  and  maintains  a  police  force  may,  by 
by-law,  constitute  a  board. 

^•|g^- 1960.      3. — (1)  Clause  a  of  subsection  2  of  section  8  of  The  Police 
8ubs.  2. '    '    Act  \s  amended  by  striking  out  "one"  in  the  first  line  and 
amended        inserting  in  lieu  thereof  "each",  so  that  the  clause  shall  read 
as  follows: 

(a)  the  head  of  the  council  of  each  of  the  municipalities. 


R.S.O.  I960, 
c.  298,  s.  8, 
subs.  2, 
cl.  b, 

re-enacted ; 
cl.  c, 
repealed 


(2)  Clauses  b  and  c  of  subsection  2  of  the  said  section  8  are 
repealed  and  the  following  substituted  therefor: 

{b)  such  judge  and  such  other  persons  as  the  Lieutenant 
ui  Governor  in  Council  designates.  -^uj  Jt  jL 


c!"298,' 8.^13'  "*•  Section  13  of  The  Police  Act,  as  re-enacted  by  section  7 
(1964,  c.  92.  Qf  YjiQ  Police  Amendment  Act,  1964,  is  repealed  and  the  follow- 
re-eriacted      ing  substituted  therefor: 


Composition 
of  police 
force 


ai 


Estimates 


M.niwoHo]  9ilj  oi'jv) 

13. — (1)  Subject  to  subsection  3  and  to  clause  ea  of 

section  396,  the  police  force  in  a  municipality  having 

a  board  shall  consist  of  a  chief  constable  and  such 

,      other  police  officers  and  such  constables,  assistants 

,:-» ,  and  civilian  employees  as  the  board  deems  adequate, 

and   shall   be   provided   with   such   accommodation, 

arms,  equipment,  clothing  and  other  things  as  the 

board  deems  adequate. 

(2)  Every  board  shall,  on  or  before  the  1st  day  of  March 
in  each  year,  prepare  and  submit  to  the  council  for 
its  consideration  and  approval  its  estimates  of  all 

n  moneys  required  for  the  year  to  pay  the  remunera- 
tion of  the  members  of  the  police  force  and  to  provide 
and  pay  for  the  accommodation,  arms,  equipment 
:  and  other  things  for  the  use  and  maintenance  of  the 
force.  (.  s    ; 


Appeal  to 
Commission 


(3)  Where  the  council  does  not  agree  with  the  board  on 
the  estimates  or  on  the  adequacy  of  the  number  of 
members  of  the  police  force  or  the  accommodation, 
arms,  equipment  or  other  things  for  the  use  and 

;,,.  maintenance  of  the  force,  the  Commission  shall 
;  /     determine  the  question  after  a  hearing. 


R.s^o.  I960,      5,  Sections  18,  19  and  20  of  The  Police  Act  are  repealed 
re-erfact^ed      ^^'^  ^^^  following  substituted  therefor: 


Munici- 
palities that 
may  have 
own  police 
forces 


18.  Any  county,  township  or  village  not  required  to 
establish  a  police  force  under  section  2  may,  with  the 
approval  of  the  Commission,  establish  a  police  force. 
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19. — (1)  Where  a  municipality  that  has  established  ament^of 
police  force  does  not  have  a  board,  the  council  shall  members 

•  1  1  f     I  I-        f  where  no 

appoint  the  members  ot  the  police  lorce.  board 

(2)  Subject  to  clause  ea  of  section  396,  the  members  of  ?f°^?i^e*^°'^ 
a  police  force  referred  to  in  subsection  1  shall  consist  ^^^^^ 

of  one  or  more  constables  and  such  other  police 
officers,  assistants  and  civilian  employees  as  the 
council  deems  adequate,  and  the  council  shall  provide 
and  pay  for  such  accommodation,  arms,  equipment, 
clothing  and  other  things  as  the  council  deems  ad- 
equate. .,jg  ^J  o 

(3)  Where  a  police  force  has  two  or  more  constables,  the  ^**®™ 
council    may    appoint    one    constable    to    be    chief 
constable. 

20.  The  trustees  of  a  police  village  may,  with  the  ^p-Xm&ie 
proval  of  the  Commission,  establish  a  police  force, 
and  where  they  do  so  the  trustees  shall  carry  out 
the  duties  of  a  council  under  section  19,  and  section 
19  applies  mutatis  miUandis.  ^_; 

•-    R.S.O.  I960, 
c.  298. 

6. — (1)  Sections  22,  23  and  24  of  The  Police  Act  are  repealed  ^le^nacted- 
and  the  following  substituted  therefor:  s.  24. 

°  repealed 

22.  Every  person  employed  in  a  police  force  shall  be  ^J^p^^°J®®* - 
deemed  to  be  a  member  thereof.  members 

23. — (1)  The  chief  constable  of  a  police  force  is  liable  inJ^^^Q^^^^ 
respect  of  torts  committed  by  members  of  the  police 
force  under  his  direction  and  control  in  the  per- 
formance or  purported  performance  of  their  duties 
in  like  manner  as  a  master  is  liable  in  respect  of 
torts  committed  by  his  servants  in  the  course  of 
their  employment,  and  shall  in  respect  of  any  such 
torts  be  treated  for  all  purposes  as  a  joint  tortfeasor. 

(2)  Where  a  chief  constable  is  liable  in  respect  of  a  J^^e*/  °^ 
tort  committed  by  him  in  the  performance  or  pur- constable 

,  ported  performance  of  his  duties,  he  is  also  liable 

and  may  be  sued  separately  in  his  capacity  as  chief 
constable  for  the  purposes  of  subsection  4. 

(3)  Where  the  office  of  chief  constable  of  a  police  force  is  J^^^\|f°^*=® 
vacant  or  where  there  is  no  chief  constable,  the  head  vacaift'^^ 
of  the  council  shall  be  deemed  to  be  the  chief  con- 
stable for  the  purposes  of  this  section. 

(4)  The  municipality  shall  pay,  by^mu^- 

cipality 

(a)  any  damages  or  costs  awarded  against  the 
chief   constable   in   any    proceeding   brought 
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against  him  by  virtue  of  this  section  and  any 
costs  incurred  by  him  in  any  such  proceeding 
so  far  as  not  recovered  by  him  in  the  proceed- 
ings; and 

(b)  subject  to  the  approval  of  the  council,  any 
sum  required  in  connection  with  the  settle- 
ment of  any  claim  made  against  the  chief 
constable  by  virtue  of  this  section. 


Indemnify- 
ing police 
ofBcers 


(5)  The  council  of  a  municipality  may,  in  such  cases  and 
to  such  extent  as  it  thinks  fit,  pay  any  damages  or 
costs  awarded  against  a  member  of  the  police  force 
maintained  by  them  or  any  special  constable  in  pro- 
ceedings for  a  tort  committed  by  him,  any  costs 
incurred  and  not  recovered  by  him  in  any  such 
proceedings,  and  any  sum  required  in  connection 
with  the  settlement  of  an^^  claim  that  has  or  might 
have  given  rise  to  such  proceedings. 


Application  (2)  Section  23  of  The  Police  Act,  as  re-enacted  by  subsec- 
tion 1,  does  not  apply  in  respect  of  acts  of  members  of  police 
forces  occurring  before  the  1st  day  of  January,  1966. 

R.s.o.  I960.      7,  The  Police  Act  is  amended  by  adding  thereto  the  following 
amended         sections : 


AMALGAMATIONS 


Amalgama- 
tions of 
police  forces 


25a. — (1)  Notwithstanding  any  other  Act,  two  or  more 
municipalities  having  police  forces  may  enter  into 
an  agreement  for  the  amalgamation  of  their  police 
forces,  and  the  agreement  shall  not  take  effect  until 
it  is  approved  by  the  Commission. 


Agreement 


(2)  An  agreement  under  subsection  1  shall  provide  for, 


(a)  the  establishment  and  composition  of  a  board 
for  the  amalgamated  police  forces; 

(b)  the  amalgamation  of  the  police  forces  into  one 
police  force  for  the  amalgamated  area  and  the 
appointment  or  transfer  of  the  members 
thereof ; 

(c)  the  use  and  disposition  of  the  assets  and 
liabilities  of  the  component  police  forces  by 
the  amalgamated  board; 
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(d}^the  budgeting  of  the  cost  for  the  maintenance 
and  operation  of  the  amalgamated  [X)Hce  force ; 

(e)  any  other  matter  necessary  or  advisable  for 
the  purpose  of  effecting  the  amalgamation  of 
the  police  forces. 

256.  Where  two  or  more  municipalities  are  amalgamated,  ^f^pouce^ 
the  amalgamation  of  the  police  forces  shall  not  take  force  of 

°  fill  ^rnalga- 

effect   until   the   organization   of   the   amalgamated  mated 

,°  ju^u/---         municipality 

police  force  has  been  approved  by  the  Commission. 

8.  Section  39b  of  The  Police  Act,  as  enacted  by  section  4 ^Ig^- 1960.^ 
of  The  Police  Amendment  Act,  1962-63  and  amended  by  sec-  (i962-63' 
tion  12  of  The  Police  Amendment  Act,  1964,  is  further  amended  amended 
by  adding  thereto  the  following  clause: 

(Ja)  subject  to  the  approval  of  the  Attorney  General,  to 
establish  and  require  the  installation  of  an  inter- 
communication system  for  the  police  forces  in  Ontario 
and  to  govern  its  operation  and  procedures. 

R.S.O.  I960, 
c.  298,  8.  45c 

9.  Sections  45c  and  ^Sd  of  The  Police  Act,  as  enacted  bye.  77,8.  i). 

section  1  of  The  Police  Amendment  Act,  1960-61,  are  repealed 8^45^°  *  ' 

and  the  following  substituted  therefor:  c!^ 77?  s.'^i). 

repealed 

45c. — (1)  An  authority  empowered  to  appoint  members  ment^of 
of  a  police  force  may  appoint  auxiliary  members  inp^jj^e*^ 
a  number  approved  by  the  Commission,  but  not 
exceeding  the  number  of  other  members  of  the  force. 

(2)  The  appointment  of  an  auxiliary  member  of  a  police  apifohi^-^  °^ 
force  is  subject  to  the  approval  of  the  Commission,  ^^e^*^^^^^ 
and  written  notice  of  the  suspension  or  termination  termination 
of  the  appointment  of  an  auxiliary  member  shall  be 
forthwith  transmitted  to  the  Commission. 

(3)  Where  an  emergency  exists  or  where  the  members  ^"**^°"*y^ 
of  a  police  force  are  not  adequate  to  meet  a  special 
occasion,  the  chief  constable  or  the  Commissioner, 

as  the  case  may  be,  may  authorize  auxiliary  members 
of  the  force  to  perform  police  duties,  and  while  so 
authorized  an  auxiliary  member  becomes  a  con- 
stable and  has  authority  to  act  as  a  constable  of  the 
force. 

(4)  Every  authority  appointing  an  auxiliary  member  of    ** 
a  police  force  shall  require  him  to  take  and  subscribe 

to  an  oath  in  a  form  prescribed  by  the  regulations. 
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c^"298's^48'       ^^' — ^^^  Clause  a  of  subsection    1  of  section  48  of   The 
subs.  i.       '  Police  Act  is  amended  by  inserting  after  "investigation"  in 
amended        the  fourth  line   "including  the  cost  of  reporting  and  tran- 
scribing the  evidence",  so  that  the  clause  shall  read  as  follows: 

(a)  at  the  request  of  the  council  of  any  municipality,  in 
which  case  the  municipality,  unless  the  Attorney 
General  otherwise  directs,  shall  pay  the  cost  of  the 
investigation,  including  the  cost  of  reporting  and 
transcribing  the  evidence;  or 


^•S-O- 1960,       (2)  Clause  b  of  subsection  1  of  the  said  section  48  is  amended 

C.   <i9»,   8.   48,  .  .  r  If  ••»»•!  1    1-  ii-         1        !• 

subs.  1,  by  msertmg  alter    mvestigation    m  the  second  hne    mciudmg 

amended        the  cost  of  reporting  and  transcribing  the  evidence",  so  that 
the  clause  shall  read  as  follows: 

'  (b)  without  the  request  of  the  council  of  a  municipality, 
in  which  case  the  cost  of  the  investigation,  including 
the  cost  of  reporting  and  transcribing  the  evidence, 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

R-|^0- 1960.       (3)  The  said  section  48,  as  amended  by  subsections  1  and 
amended     '  3  of  section  9  of  The  Police  Amendment  Act,  1961-62  and  sec- 
ion  16  of  The  Police  Amendment  Act,  1964,  is  further  amended 
by  adding  thereto  the  following  subsection ; 

aslo^'^^  (^^)  T^^  Commission  may  inquire  into  and  report  to  the 

tio^n'of  "^^  Attorney  General  on  the  advisability  of  amalgamat- 

poiice  ing  the  police  forces  of  any  two  or  more  munici- 

•  '  palities  and  any  question,  matter  or  thing  relating 

thereto. 

^-298,  s.^48'       (^)  Th^  ^^'^  section  48  is  further  amended  by  adding  thereto 
amended     '  the  following  subsection: 

Counsel  (2a)  The  Attorney  General  may,  upon  the  request  of  the 

Commission,  appoint  counsel  to  assist  the  Com- 
mission in  an  inquiry  or  investigation  under  this 
section. 

c^lgs.'  8.^48!       (^)  The  said  section  48  is  further  amended  by  adding  thereto 
amended        ^he  following  subsection : 

wftnes&es  °^  ^^^  ^^^  Commission  may  grant  to  a  person  attending  to 

give  evidence  at  an  inquiry  or  investigation  under 
this  section  such  fees  and  expenses  as  are  set  out  in 

R.sxD.  I960.  tj^g  Schedule  to  The  Crown  Witnesses  Act. 
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11.  Section  56  of  The  Police  Act  is  amended  by  striking ^Iq^- i9|o. 
out  "active  militia"  in  the  second  line  and  inserting  in  lieu  amended 
thereof  "Canadian  army",  so  that  the  section  shall  read  as 
follows:  n  aasl  }o  InamYBq  iMJi  toI  anibi/OTq  i^i) 

56.  The  expenses  of  and  incidental  to  the  calling  out  of  ar^y!*'^" 
the  Canadian  army  in  aid  of  the  civil  powers  shall  '^^""''g  o"^ 
be  paid  by  the  corporation  of  the  city  or  separated 
town  wherein  their  services  are  required,  and  in  the 
case  of  other  municipalities  by  the  county. 

12.— (1)  Subsection   1  of  section  58  of  The  Police  Act  \sf:2&:l^ll\ 
amended  by  striking  out  "The  Commissioner"  at  the  com-|^|^^g^ 
mencement  thereof  and  inserting  in  lieu  thereof  "Subject  to 
section  46",  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  46,  a  county  court  judge,  a  district  constables 
court  judge  or  a  magistrate  may,  by  written  author- 
ity, appoint  any  person  to  act  as  special  constable 

for   such    period,   area   and    purpose   as   he   deems  ^.,  . 

expedient.  "'    • 

(2)  Subsection  2  of  the  said  section  58,  as  re-enacted  by^fgs  s.^ls! 
section  13  of  The  Police  Amendment  Act,  1961-62  and  amended  (i9|i?62 
bv  subsection  1  of  section  21  of  The  Police  Amendment  ^c/,  <^  los,  s.  i3). 

rG-Gn&C'LCQ 

1964,  is  repealed  and  the  following  substituted  therefor: 

(2)  The  Commissioner  may,  by  written  authority,  ap- ment'by '"' 
point  any  person  to  act  as  a  special  constable  for  such  ^one?^'^ 
period,  area  and  purpose  as  he  deems  expedient,  and, 
notwithstanding  section  46,  such  special  constable 

may  be  authorized  to  act  as  a  constable  throughout 
Ontario. 

(2a)  Every  appointment  as  a  special  constable  is  subject  commT^sion 
to  the  approval  of  the  Commission. 

13.— (1)  Section  61  of  The  Police  Act  is  amended  by  strik- J^fg?; ^.^IS; 
ing  out  "and  the  Attorney  General  shall  preside  over  and  have  amended 
charge  of  the  College"  in  the  third  and  fourth  lines,  so  that 
subsection  1  of  the  said  section  shall  read  as  follows: 

(1)  There  shall  be  a  police  college  to  be  known  as  thepoUce° 
Ontario  Police  College  for  the  training  of  members  College 
of  police  forces. 

(2)  The  said  section  61  is  further  amended  by  adding  thereto  ^Igg"  s.^ei! 

the  following  subsection:  amended 

(2)  The  Commission  shall  operate  the  Ontario  Police  fo^^J^rate'" 
College  and  is  responsible  to  the  Attorney  General  college 
therefor. 
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^•fgO.igeo.       14.— (1)  Subsection  1  of  section  62  of  The  Police  Act  is 
subs.  i.       '  amended  by  adding  thereto  the  following  clause: 

amended  jo  o 

(ao)  providing  for  the  payment  of  fees  and  expenses  to 
witnesses  at  hearings  in  connection  with  the  discipline 
of  police  oflficers. 

c^"298,'  sf  62!       (2)  Clause  b  of  subsection  1  of  the  said  section  62  is  repealed 
re-enacted  ^'  ^^^  ^^^  following  substituted  therefor: 

{b)  governing  the  qualifications  for  the  appointment  of 
persons  to  police  forces  and  for  their  promotion ; 

{ba)  establishing  the  ranks  that  shall  be  held  by  members 
of  police  forces; 

{bb)  prescribing  the  form  of  oath  that  shall  be  taken  by 
auxiliary  members  of  police  forces. 

cfio's^^'  IS* — (1)  Sections  3  and  4  of  The  Police  Amendment  Act, 

rlpi^itd         1961-62  are  repealed. 

c^ios^^s.  14        (2)  Subsection  1  of  section  14  of  The  Police  Amendment  Act, 
^n^end'd        1961-62  is  amended  by  striking  out  "except  sections  3  and  4" 
in  the  first  line. 

c?  105^^8. 14       (^)  Subsection  2  of  section  14  of  The  Police  Amendment  Act, 

subs.  2  ■     ■  1961-62  is  repealed, 
repealed  ^ 

Sent"®''''^"       1^*  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  jj.  This  Act  may  be  cited  as  The  Police  Amendment  Act, 

1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Public  Service  Superannuation  Act 


Mr.  All-\n 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Sections  1  and  4  to  8.  The  purpose  of  these  amendments  is  to  extend 
the  public  service  superannuation  fund  system  to  the  class  of  j)ersons 
(now  known  as  the  probationary  staff)  that  heretofore  has  been  covered 
by  the  public  service  retirement  fund  system. 

A  further  amendment  in  section  1  makes  it  clear  that  the  Provincial 
Auditor,  the  Assistant  Provincial  Auditor  and  the  members  of  the  staff 
of  the  Provincial  Auditor  are  within  Part  I  of  the  Act. 


Section  2.  The  purpose  of  this  new  subsection  is  to  permit  interest 
to  be  earned  on  sums  paid  into  the  Public  Service  Superannuation  Fund 
as  required  by  The  Pension  Benefits  Act,  J 962-63. 


Section  3.  The  present  subsection  1  of  section  26  of  the  Act  is 
obsolete;  it  is  replaced  by  a  new  subsection  that  gives  an  option  to  teachers 
who  become  civil  servants  and  continue  teaching. 

The  amendment  to  subsection  2  of  section  26  of  the  Act  removes  an 
obsolete  date. 

The  amendment  to  subsection  3  of  section  26  of  the  Act  will  accom- 
modate changes  that  occur  in  the  interest  rate  from  time  to  time. 

124 
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An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  d  of  section  1  of  The  Public  Service  Super-^-^^-  ^^f^' 
annuation  Act,  as  amended  bv  subsection  2  of  section   1  of  ^'-  '^     .,   , 

'    .  re-enacted 

The  Public  Service  Superannuation  Amendment  Act,  1961-62, 
is  repealed  and  the  following  substituted  therefor: 

{d)  "contributor"  in  Part  I  means  a  civil  servant  or  a 
person  in  a  class  of  persons  to  whom  that  Part  is 
made  applicable,  and  includes  the  Provincial  Auditor, 
the  Assistant  Provincial  Auditor  and  the  members  of 
the  staff  of  the  Provincial  Auditor. 

(2)  Clause /of  the  said  section  1  is  repealed  and  the  follow- ^  f 3^  g^f^' 

ci. /, 

re-enacted 


ing  substituted  therefor:  ^^- f' 


(J)  "Fund"   means  the  Public  Service  Superannuation 
Fund. 

2.  Section   4   of    The  Public   Service   Superannuation   Act^'^'^\^^' 
is  amended  b\^  adding  thereto  the  following  subsection:  amended 

(4a)  Where  a  payment  into  the  Fund  is  made  pursuant  ^*^®"^ 
to  The  Pension  Benefits  Act,  1962-63  with  respect  to\^^^^' 
the  unfunded  liability  of  the  Fund,  interest  shall  be 
credited  to  the  Fund  out  of  the  Consolidated  Revenue 
Fund  at  the  rate  of  5  per  cent  per  annum  from  the 
date  of  such  payment  in  any  year  to  the  end  of  the 
then  current  fiscal  >ear. 

3. — (1)  Subsection   1  of  section   26  of   The  Public  Service ^-^^l^^' 
Superannuation  Act  is  repealed  and  the  following  substituted  s"t)s.  1 
therefor: 

(1)  Where  a  person  who  is  a  contributor  to  the  Teachers'  becfomtn^ 
Sup)erannuation    Fund   under   The   Teachers'   Super- ^^^^^^^ 
annuation  Act,  r.s.o.  i960, 

c.  392 
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(a)  becomes  a  civil  servant  engaged  as  a  teacher 
or  as  an  inspector  or  in  a  supervisory  capacity 
by  the  Department  of  Education ;  and 

(b)  within  sixty  days  from  the  date  of  his  appoint- 
ment, makes  a  written  request  to  the  Teachers' 
Superannuation  Commission  and  to  the  Board, 

an  amount  equal  to  his  contributions  and  credits  in 
the  Teachers'  Superannuation  Fund,  with  accumu- 
lated interest,  shall  be  transferred  to  the  Fund  from 
the  Teachers'  Superannuation  Fund,  and,  where  he 
does  not  make  such  request,  this  Part  does  not 
apply  to  him. 

^•fs^"  g®26!       (2)  Subsection   2  of  the  said   section   26  is  amended   by 
I'i'iSAded        striking  out  "after  the  1st  day  of  July,  1953"  in  the  third  line. 


R.S.O. 1960, 
c.  332,  s.  26, 
subs.  3, 
amended 


(3)  Subsection  3  of  the  said  section  26,  as  amended  by 
section  11  of  The  Public  Service  Superannuation  Amendment 
Act,  1960-61,  is  further  amended  by  striking  out  "interest 
at  the  rate  of  4^  per  cent  per  annum  compounded  annually" 
in  the  fourth  and  fifth  lines  and  in  the  amendment  of  1960-61 
and  inserting  in  lieu  thereof  "accumulated  interest",  so  that 
the  subsection  shall  read  as  follows: 


Contrib- 
utors 
becoming 
teachers 
R.S.O. 1960, 
c.  392 


(3)  Where  a  former  contributor  who  is  not  in  receipt  of 
an  allowance  or  annuity  is  employed  within  the 
meaning  of  The  Teachers'  Superannuation  Act,  his 
contributions  and  credits  in  the  Fund,  together  with 
accumulated  interest,  shall  be  transferred  to  the 
Teachers'  Superannuation  Fund. 


R.S.O. 1960, 
c.  332, 
Part  II 
(ss.  29-33), 
repealed 


4.  Part  II  of  The  Public  Service  Superannuation  Act,  as 
amended  by  sections  14  and  15  of  The  Public  Service  Super- 
annuation Amendment  Act,  1960-61  and  section  12  of  The 
Public  Service  Superannuation  Amendment  Act,  1961-62,  is 
repealed. 


c!"f3^.' s.^34;       S*  Section   34  of   The  Public  Service  Superannuation  Act 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 


Custodian 
of  Fund 


34.  The  Treasurer  is  custodian  of  the  Fund. 


R.S.O. I960, 
c.  332.  8.  35, 
re-enacted 


6.  Section   35   of   The  Public  Service  Superannuation  Act 
is  repealed  and  the  following  substituted  therefor: 


Audit 


35.  The  Fund  shall  be  audited  by  the  Provincial  Auditor, 
and  he  shall  make  an  annual  report  in  respect  of  the 
preceding  fiscal  year  to  the  Lieutenant  Governor  in 
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Council,  and  the  report  shall  be  laid  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

7.  Section  37  of   The  Public  Service  Superannuation  ^cf  J|^^.  i960, 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

37.  The  interest  of  any  person  in  the  Fund  or  in  any  Seiu"etc!" 
allowance,  annuity,  refund  or  other  sum  payable  out 
of  the  Fund  is  not  subject  to  garnishment,  attach- 
ment,  seizure  or  other  process  of  law  and  is  not 
assignable. 

8.  The  amount  to  the  credit  of  every  person  in  the  Public  pub?fc*'^  *° 
Service  Retirement  Fund  shall  be  transferred  to  his  credit  in  f^^rannua- 
the  Public  Service  Superannuation  Fund  as  of  the  1st  day  of  tio"^  ¥\in& 
April,   1965,  and  he  is  entitled  to  credit  in  the  latter  fund 

for  a  period  equal  to  the  period  in  respect  of  which  he  con- 
tributed to  the  former  fund. 

9.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  ment"*'^*** 
1st  day  of  April,  1965. 

10.  This  Act  may  be  cited  as  The  Public  Service  5M/>gr- ^*'^''* ""' 
annuation  Amendment  Act,  1965. 
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BILL  124  1965 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  d  of  section  1  of  The  Public  Service  Super- f'f^- l^f^' 
annuation  Act,  as  amended  by  subsection  2  of  section   1  oi*^^^^^    .^ 
The  Public  Service  Superannuation  Amendment  Act,  1961-62, 
is  repealed  and  the  following  substituted  therefor: 

{d)  "contributor"  in  Part  I  means  a  civil  servant  or  a 
person  in  a  class  of  persons  to  whom  that  Part  is 
made  applicable,  and  includes  the  Provincial  Auditor, 
the  /Assistant  Provincial  Auditor  and  the  members  of 
the  staff  of  the  Provincial  Auditor. 

(2)  Clause /of  the  said  section  1  is  repealed  and  the  follow- ^f 3^;  s.^f^' 
ing  substituted  therefor:  re-/nacted 

(/)  "Fund"  means  the  Public  Service  Superannuation 
Fund. 

2.  Section   4   of    The   Public   Service   Superannuation   Act^'^'^'\^\^' 
is  amended  by  adding  thereto  the  following  subsection:  amended 

(4a)  Where  a  payment  into  the  Fund  is  made  pursuant  ^^®"^ 
to  The  Pension  Benefits  Act,  1962-63  with  respect  to^^^gg^^- 
the  unfunded  liability  of  the  Fund,  interest  shall  be 
credited  to  the  Fund  out  of  the  Consolidated  Revenue 
Fund  at  the  rate  of  5  per  cent  per  annum  from  the 
date  of  such  payment  in  an\'  year  to  the  end  of  the 
then  current  fiscal  year. 

3. — (1)  Subsection   1  of  section   26  of   The  Public  Service^ ■^:^-\^^- 
Superannuation  Act  is  repealed  and  the  following  substituted ^ubs.  1, 
therefor : 

(1)  Where  a  person  who  is  a  contributor  to  the  Teachers'  be^Jming 
Superannuation   Fund   under   The   Teachers    Super- '^J^^^^^^^ 
annuation  Act,  r.s.o.  i960. 

c.  392 

124 


(a)  becomes  a  civil  servant  engaged  as  a  teacher 
or  as  an  inspector  or  in  a  supervisory  capacity 
by  the  Department  of  Education;  and 

(b)  within  sixty  days  from  the  date  of  his  appoint- 
ment, makes  a  written  request  to  the  Teachers' 
Superannuation  Commission  and  to  the  Board, 

an  amount  equal  to  his  contributions  and  credits  in 
the  Teachers'  Superannuation  Fund,  with  accumu- 
lated interest,  shall  be  transferred  to  the  Fund  from 
the  Teachers'  Superannuation  Fund,  and,  where  he 
does  not  make  such  request,  this  Part  does  not 
apply  to  him. 

c!!'332,"  s.^ie!  (2)  Subsection  2  of  the  said  section  26  is  amended  by 
amended        Striking  out  "after  the  1st  day  of  July,  1953"  in  the  third  line. 

c^'fs^'  8^26*  ^^)  Subsection  3  of  the  said  section  26,  as  amended  by 
subs.  3  section  11  of  The  Public  Service  Superannuation  Amendment 

amended  .  111  •.  • 

Act,  1960-61,  IS  further  amended  by  strikmg  out  mterest 
at  the  rate  of  4§^  per  cent  per  annum  compounded  annually" 
in  the  fourth  and  fifth  lines  and  in  the  amendment  of  1960-61 
and  inserting  in  lieu  thereof  "accumulated  interest",  so  that 
the  subsection  shall  read  as  follows: 

utors"*^  (^)  Where  a  former  contributor  who  is  not  in  receipt  of 

becoming  an   allowance   or   annuitv   is   employed   within    the 

teachers  .  '  ,     rt  ■  a  1  • 

R.s.o.  1960,  meanmg  of   The   Teachers    Superannuation  Act,   his 

^"  ^^^  contributions  and  credits  in  the  Fund,  together  with 

accumulated    interest,    shall   be    transferred    to   the 

Teachers'  Superannuation  Fund. 

^■fs^;  ^^^^'  4.  Part  II  of  The  Public  Service  Superannuation  Act,  as 
(ss'^*29-33)  amended  by  sections  14  and  15  of  The  Public  Service  Super- 
repeaied         annuation  Amendment  Act,   1960-61   and   section    12  of    The 

Public  Service  Superannuation  Amendment  Act,    1961-62,   is 

repealed. 

c!^'332,"  s.^34,'  ^*  Section  34  of  The  Public  Service  Superannuation  Act 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 

of^Fund^'^  34.  The  Treasurer  is  custodian  of  the  Fund. 

c.'332,'s.  35!  6.  Section  35  of  The  Public  Service  Superannuation  Act 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 


Audit 


35.  The  Fund  shall  be  audited  by  the  Provincial  Auditor, 
and  he  shall  make  an  annual  report  in  respect  of  the 
preceding  fiscal  year  to  the  Lieutenant  Governor  in 
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CouQcil,  ahd^the  report  shall  be  laid  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

7.  Section   37   of    The  Public  Service  Superannuation  ^ct^-^^- \^^^- 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

37.  The  interest  of  any  person  in  the  Fund  or  in  any  ^en^"|tc!' 
allowance,  annuity,  refund  or  other  sum  payable  out 
of  the  Fund  is  not  subject  to  garnishment,  attach- 
ment,  seizure  or  other  process  of  law  and   is  not 
assignable. 

8.  The  amount  to  the  credit  of  every  person  in  the  Public  Jub"?^'^  *° 
Service  Retirement  Fund  shall  be  transferred  to  his  credit  in  fu^j^Vannua- 
the  Public  Service  Superannuation  Fund  as  of  the  1st  day  of  t'o"  Fund 
April,   1965,  and  he  is  entitled  to  credit  in  the  latter  fund 

for  a  period  equal  to  the  period  in  respect  of  which  he  con- 
tributed to  the  former  fund. 

9.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  ment"^'^** 
1st  day  of  April,  1965. 

10.  This  Act  may  be  cited  as  The  Public  Service  Super-  ^^"^^  ""« 
annuation  Amendment  Act,  1965. 
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3rd^ession,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Public  Service  Act,  1961-62 


Mr.  Allan 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Pkintek 


Explanatory  Notes 
Section  1.     The  section  is  brought  into  line  with  the  existing  situa- 


tion. 


Sections  2,  3  and  4.     Self-explanatory, 
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An  Act  to  amend 
The  Public  Service  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Public  Service  Act,  1961-62  is  repealed  ^^^^j^^g'  3 
and  the  following  substituted  therefor:  re-enacted' 

3.  The  Commission  is  resjwnsible  to  the  Minister  for  t^o^'"'^*"^*' 
the  administration  of  this  Act,  and  the  staff  of  the 
Commission    constitutes   the    Department   of    Civil 
Service. 

2.  The  Public  Service  Act,  1961-62  is  amended  by  adding  ^^^i-j^^, 
thereto  the  following  section:  amended 

4a.  The  Commission  may  exclude  any  position  in  the  ^f^p^^g"*'" 
classified  service  from  that  service  for  such  period  as *|°^|j^^^"^ 
it  determines.  service 

3.  Section  16  of  The  Public  Service  Act,  1961-62  is  repealed  c^jli^^s'  ^g 
and  the  following  substituted  therefor:  re-enacted 

16. — (1)  With  the  consent  in  writing  of  his  minister,  a  Relegation 
deputy  minister  may  delegate  in  writing  any  of  his  deputy 
powers  under  this  Act  to  any  public  servant  or  any 
class  thereof  in  his  department. 

(2)  With  the  consent  of  his  minister,  a  deputy  minister  R^^ln^es?" 
may  delegate  any  of  his  duties  under  this  xAct  to  any  ^^jPy^^^^^j. 
public  servant  or  any  class  thereof  in  his  department. 

4.  Section  17  of  The  Public  Service  Act,  1961-62  is  amended  l^\\'^X  i7. 
by  adding  at  the  end  thereof  "and  to  the  evaluation  and  classi-  amended 
fication  of  positions  in  the  classified  service  that  are  desig- 
nated by  the  Commission",  so  that  the  section  shall  read  as 

follows : 

125 


Delegation 
of  powers 
and 

functions, 
Commission 


17.  The  Commission  may  authorize  a  deputy  minister 
to  exercise  and  perform  any  of  the  powers  or  functions 
of  the  Commission  in  relation  to  the  recruitment  of 
quahfied  persons  for  the  civil  service  and  to  the 
evaluation  and  classification  of  positions  in  the  classi- 
fied service  that  are  designated  by  the  Commission. 


c^ili^^s.  20.       ^* — (1)  Subsection    1  of  section   20  of   The  Public  Service 
amended        '^^^'    1961-62   is  amended   by   adding   thereto   the   following 
clause : 

{fa)  providing  for  the  establishment  of  plans  for  group 
life  insurance,  medical-surgical  insurance  or  long- 
term  income  protection  insurance. 


1961-62, 
c.  121,  s.  20, 
subs.  1, 
cl.  r 

(1962-63, 
c.  118,  s.  7, 
subs.  3), 
amended 


(2)  Clause  r  of  subsection  1  of  the  said  section  20,  as 
re-enacted  b\'  subsection  3  of  section  7  of  The  Public  Service 
Amendment  Act,  1962-63,  is  amended  by  inserting  after 
"Council"  in  the  second  line  "the  Ontario  Provincial  Police 
Negotiating  Committee",  so  that  the  clause  shall  read  as 
follows : 


{r)  prescribing  the  duties  and  procedures  of  the  Joint 
Council,  the  Ontario  Provincial  Police  Negotiating 
Committee  and  the  Civil  Service  Arbitration  Board 
and  excluding  matters  from  the  agenda  of  the  Joint 
Council. 

ment^^"^^^        6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         j^  This  Act  may  be  cited  as  The  Public  Service  Amendment 
Act,  1965. 
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Section  5.     These    new    and  amended    clauses  will    authorize  the 
making  of  regulations  with  respect  to  the  matters  specified. 
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An  Act  to  amend 
The  Public  Service  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Public  Service  Act,  1961-62  is  repealed  0.^121^^8  3 
and  the  following  substituted  therefor:  re-enacted' 

3.  The  Commission  is  responsible  to  the  Minister  for  ^10™^°*^*™" 
the  administration  of  this  Act,  and  the  staff  of  the 
Commission   constitutes   the    Department   of    Civil 
Service. 

2.  The  Public  Service  Act,  1961-62  is  amended  by  adding  ^^^|"j^2, 
thereto  the  following  section:  amended 

4a.  The  Commission  may  exclude  any  position  in  the  of^po"gfl°'^ 
classified  service  from  that  service  for  such  period  as*|°^|j|^°™ 
it  determines.  service 

3.  Section  16  of  The  Public  Service  Act,  1961-62  is  repealed  c.^il'i^^e.  16. 
and  the  following  substituted  therefor:  re-enacted 

16. — (1)  With  the  consent  in  writing  of  his  minister,  a^^^j^^lj^*^ 
deputy  minister  may  delegate  in  writing  any  of  his  deputy 
powers  under  this  Act  to  any  public  servant  or  any 
class  thereof  in  his  department. 

(2)  With  the  consent  of  his  minister,  a  deputy  minister  ^^^tutes?'^ 
may  delegate  any  of  his  duties  under  this  Act  to  any  ^^"g\^r 
public  servant  or  any  class  thereof  in  his  department. 

4.  Section  17  of  The  Public  Service  Act,  1961-62  is  amended  c^ill^^s.  17, 
by  adding  at  the  end  thereof  "and  to  the  evaluation  and  classi-  amended 
fication  of  positions  in  the  classified  service  that  are  desig- 
nated by  the  Commission",  so  that  the  section  shall  read  as 
follows: 
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Delegation 
of  powers 
and 

functions, 
Commission 


17.  The  Commission  may  authorize  a  deputy  minister 
to  exercise  and  perform  any  of  the  powers  or  functions 
of  the  Commission  in  relation  to  the  recruitment  of 
qualified  persons  for  the  civil  service  and  to  the 
evaluation  and  classification  of  positions  in  the  classi- 
fied service  that  are  designated  by  the  Commission. 


c^i2l^^s.  20       5'"~(1)  Subsection   1  of  section  20  of  The  Public  Service 
amended        ^^^'    ^^^^-^^  is  amended   by  adding  thereto   the   following 
clause: 

(Ja)  providing  for  the  establishment  of  plans  for  group 
life  insurance,  medical-surgical  insurance  or  long- 
term  income  protection  insurance. 


1961-62. 

0.  121,  8.  20. 
subs.  1, 

01.  r 

(1962-63, 
c.  118,  s.  7, 
subs.  3). 
amended 


(2)  Clause  r  of  subsection  1  of  the  said  section  20,  as 
re-enacted  by  subsection  3  of  section  7  of  The  Public  Service 
Amendment  Act,  1962-63,  is  amended  by  inserting  after 
"Council"  in  the  second  line  "the  Ontario  Provincial  Police 
Negotiating  Committee",  so  that  the  clause  shall  read  as 
follows : 


{r)  prescribing  the  duties  and  procedures  of  the  Joint 
Council,  the  Ontario  Provincial  Police  Negotiating 
Committee  and  the  Civil  Service  Arbitration  Board 
and  excluding  matters  from  the  agenda  of  the  Joint 
Council. 

ment"^'^°^'       ^*  ^^is  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         j^  This  Act  may  be  cited  as  The  Public  Service  Amendment 
Act,  1965. 
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BILL  126 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Racing  Commission  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

Self-explanatory.     The  members  of  the  Commission  now  hold  office 
during  the  pleasure  of  the  Lieutenant  Governor  in  Council. 
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An  Act  to  amend  The  Racing  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Racing  Commission  Act  is  repealed  and  ^l^^- g^|^°' 
the  following  substituted  therefor:  re-enacted' 

4.  The  members  of  the  Commission  shall  hold  office  JmcT  °^ 
for  a  term  of  not  more  than  three  years,  but  any 
person  is  eligible  for  re-appointment. 

2.  This  Act  comes  into  force  on  the  da\-  it  receives  Royal  Se^t™^"^^' 
Assent. 

3.  This   Act    may   be    cited    as    The    Racing    Commission  Short  title 
Amendment  Act,  1965. 
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BILL  126  1965 


An  Act  to  amend  The  Racing  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Racing  Commission  Act  is  repealed  and^f^^- 1^|°' 
the  following  substituted  therefor:  re-enacted' 

4.  The  members  of  the  Commission  shall  hold  office  omcT  °^ 
for  a  term  of  not  more  than  three  years,  but  any 
person  is  eligible  for  re-appointment. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^"*^*' 
Assent. 

3.  This   Act    may   be   cited   as    The   Racing    Commission  short  title 
Amendment  Act,  1965. 
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BILL  127 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  establish 
The  Ontario  Institute  for  Studies  in  Education 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


TJ    r  5^' 


Explanatory  Note 

This  Bill  establishes  The  Ontario  Institute  for  Studies  in  Education 
for  the  purpose  of  studying  matters  relating  to  education  and  conducting 
courses  leading  to  graduate  degrees  in  education. 
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An  Act  to  establish 
The  Ontario  Institute  for  Studies  in  Education 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  JatfoT" 

(a)  "Board"  means  The  Board  of  Governors  of  The 
Ontario  Institute  for  Studies  in  Exlucation; 

(b)  "Institute"  means  The  Ontario  Institute  for  Studies 
in  Education; 

(c)  "Minister"  means  the  Minister  of  Education. 

2.  A  college  to  be  known  as  "The  Ontario   Institute  for  J^t^^jJ^g'^g^j 
Studies  in  Education"  is  hereby  established,  and  the  affairs 

of  the  Institute  shall  be  under  the  management  and  control 
of  the  Board. 

3.  The  objects  of  the  Institute  are,  objects 

(a)  to  study  matters  and  problems  relating  to  or  affecting 
education,  and  to  disseminate  the  results  of  and 
assist  in  the  implementation  of  the  findings  of  edu- 
cational studies; 

(b)  to  establish  and  conduct  courses  leading  to  certifi- 
cates of  standing  and  graduate  degrees  in  education. 

4. — (1)  There  shall  be  a  board  of  governors,  which  is  hereby  ^?|btished 
constituted  a  body  corporate  under  the  name  "The  Board  of 
Governors  of  The  Ontario  Institute  for  Studies  in  Education". 

(2)  The  Board  shall  be  composed  of,  Composition 

(a)  the  Director  of  the  Institute;  and  '     ■   r      • 
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(b)  the  following  members  appointed  by  the  Lieutenant 
Governor  in  Council  upon  the  recommendation  of 
the  Minister: 

(i)  representatives  of  the  teacher-training  insti- 
tutions of  Ontario, 

(ii)  representatives  of  the  University  of  Toronto, 
nominated  by  its  President, 

(iii)  representatives  of  the  provincially-assisted 
universities  of  Ontario,  nominated  by  the 
Committee  of  Presidents  of  Provincially 
Assisted  Universities  of  Ontario, 

(iv)  representatives  of  the  Department  of  Edu- 
cation, 

(v)  representatives  of  the  Ontario  Teachers' 
Federation,  nominated  by  its  Board  of 
Governors, 

(vi)  representatives  of  the  Ontario  School  Trus- 
tees' Council,  nominated  by  its  Council, 

(vii)  representatives  of  provincial  associations  of 
directors  of  education,  school  superintendents 
and  inspectors,  nominated  by  the  associations, 

(viii)  persons  who  are  residents  of  Ontario, 

(ix)  members  of  the  administrative  and  instruc- 
tional staff  of  the  Institute,  in  addition  to  the 
Director. 

Regulations  (3)  ^he  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  fixing  the  number  of  members  of  the  Board  to  be 
appointed  under  clause  b  of  subsection  2  and  pre- 
scribing their  terms  of  office; 

(b)  prescribing  the  conditions  of  service  of  members  of 
the  Board,  including  rules  for  eligibility  for  re- 
appointment, conditions  under  which  membership  is 
vacated  and  procedures  for  filling  vacancies  on  the 
Board. 

members  °^  (^^  ^^^  members  of  the  Board  may  be  paid  such  amounts 
for  travelling  and  other  expenses  incurred  in  carrying  out  their 
duties  as  the  Board,  subject  to  the  approval  of  the  Minister, 
determines  from  time  to  time. 
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6.  The  Board  may,  go^'«d"  ^'^ 

(a)  make  such  by-laws,  rules  and  regulations  as  are 
deemed  expedient  for  the  administration  of  its  affairs, 
including  the  fixing  of  a  quorum  of  the  Board,  and 
may  prescribe  tuition  fees  for  courses  offered  by  the 
Institute  and  the  powers  and  duties  of  the  academic 
council ; 

(b)  appoint,  promote,  transfer  or  remove  such  members 
of  the  administrative  staff,  instructional  staflF  and 
maintenance  staff  as  are  necessary  for  the  proper 
conduct  of  the  affairs  of  the  Institute,  and  fix  their 
salaries  or  remuneration  and  increments  and  define 
their  duties,  qualifications  and  tenure  of  office  or 
employment; 

(c)  appoint  a  Director,  who  in  the  first  instance  shall  be 
a  person  recommended  by  the  Minister,  and  other 
officers  and  prescribe  their  powers  and  duties  and  fix 
their  salaries  or  remuneration  and  tenure  of  office  or 
employment; 

(d)  appoint  by  resolution  a  member  or  members  of  the 
Board,  or  any  other  person  or  persons,  to  execute  on 
behalf  of  the  Board  any  documents  and  other  in- 
struments in  writing  and  to  affix  the  corporate  seal 
of  the  Board  thereto; 

(e)  appoint  committees  from  the  membership  of  the 
Board  and  confer  upon  any  of  such  committees 
authority  to  act  for  the  Board  with  respect  to  any 
matter  or  classes  of  matters ; 

(/)  with  the  approval  of  the  Minister, 

(i)  provide  for  the  retirement  and  superannuation 
of  persons  mentioned  in  clauses  b  and  c, 

(ii)  provide  for  payments  by  way  of  gratuities, 
retirement  allowances,  accumulative  sick  leave 
allowances,  superannuation  allowances,  pen- 
sions, annuities,  life  insurance  or  health 
insurance,  or  any  combination  thereof,  pay- 
able to  any  representative  or  for  the  benefit 
of  the  persons  mentioned  in  clauses  b  and  c,  or 
any  class  or  classes  thereof,  out  of  a  fund  or 
funds  comprising  contributions  made  by  such 
p)ersons,  or  any  class  or  classes  thereof,  or  b> 
the  Board,  or  both,  or  otherwise, 
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»  4i 

\ij  j:i  (iii)  expend  such  sums  as  may  be  required  for  the 

purposes  of  funds  that  are  established  for  the 
payment  of  gratuities,  retirement  allowances, 
pensions,  life  insurance  or  health  insurance, 
for  the  benefit  of  the  persons  mentioned  in 
subclause  ii, 

(iv)  make  arrangements  for  the  use  by  the  In- 
stitute of  any  publicly-supported  educational 
institution  for  demonstration  or  experimental 
purposes  or  for  the  services  of  one  or   more 
■  teachers  in  such  educational  institution  in  the 

conduct  of  any  demonstration  or  experiment 
or  other  research  study, 

(v)  enter  into  agreements  with  any  association  or 
organization  having  objects  similar  to  those 
of  the  Institute  providing  for  the  joint  opera- 
tion of  research  programmes,  and 

(vi)  enter  into  agreements  of  affiliation  with  one 
or  more  universities  relating  to  the  establish- 
ment and  conduct  of  programmes  leading  to 
degrees  in  education. 

Chairman,         Q, — (1)  The  Board  shall  elect  a  chairman  and  vice-chairman 

vice-  . 

chairman  from  among  its  members  for  a  period  of  one  year,  but  the 
chairman  and  vice-chairman  shall  continue  to  hold  office  until 
their  successors  are  elected. 

offlcer^"^  (2)  The  chairman  shall  preside  at  all  meetings  of  the  Board 

and,  in  his  absence,  the  vice-chairman  shall  preside,  and,  in  the 
absence  of  both  the  chairman  and  vice-chairman,  the  members 
present  at  a  meeting  shall  elect  one  of  themselves  to  preside. 


Academic 
council 


Fiscal 
year 


7.  The  Board  shall  establish  an  academic  council  composed 
of  any  class  of  instructional  staff  and  officers  of  the  Institute 
with  such  powers  and  duties  as  may  be  prescribed  by  by-law 
of  the  Board. 

:    -..V     -.h-O-r:     i-; 

8.  The  fiscal  year  of  the  Board  shall  extend  from  the  1st 
day  of  July  of  any  year  to  the  30th  day  of  June  of  the  following 
year. 


Cost 


9.  The  cost  of  the  establishment,  maintenance  and  conduct 
of  the  Institute  shall  be  payable,  until  the  30th  day  of  June, 
1966,  out  of  the  Consolidated  Revenue  Fund,  and  thereafter 
out  of  moneys  appropriated  therefor  by  the  Legislature  and 
out  of  revenues  derived  from  tuition  fees,  grants  from  individu- 
als and  organizations  and  from  other  sources. 
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10.  The  accounts  and  financial  transactions  of  the  Board  ^"*^*' 
shall  be  audited  annually  by  an  auditor  or  auditors  appointed 

by  the  Board. 

11.  The   Institute  shall   make  a  report  annually  to  the^^^^^^ 
Minister  upon  the  affairs  of  the  Institute,  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 

and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

12.  The  real  and  personal  property,  business  and  income  ^^^g^p^i^jj 
of  the  Board  are  not  subject  to  taxation  for  provincial  or 
municipal  or  school  purposes. 

13.  The  government,  conduct,  management  and  control  of  ^^^^^^'' °^jj 
the  Department  of  Educational  Research  and  the  Department  f!"^^"^*® 

of  Graduate  Studies  of  the  Ontario  College  of  Education,  and  departments 
all  personal  property  that,  immediately  before  the  1st  day  college  of 
of  July,  1966,  is  under  the  supervision  of  such  departments  or      "*^^  '°" 
is  provided  for  the  use  of  such  departments  or  for  the  use  of 
students  supervised  by  such  departments,  are  hereby  trans- 
ferred, as  of  that  date,  to  the  Board. 

14.  The  Teachers'  Superannuation  Act  applies  to  the  in-fnnuation 
structional  staff  of  the  Institute  in  the  same  manner  as  if  the Rs.o.  i960, 

c    392 

Institute  were  specified  by  name  in  subclause  v  of  clause  d  of 
section  1  of  that  Act. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"^'^'^ 
Assent. 

16.  This  Act  may  be  cited  as   The  Ontario  Institute  for  ^^""^^  ^'^^^ 
Studies  in  Education  Act,  1965. 
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BILL  127  1965 


An  Act  to  establish 
The  Ontario  Institute  for  Studies  in  Education 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  J^fe^e- 

(a)  "Board"  means  The  Board  of  Governors  of  The 
Ontario  Institute  for  Studies  in  Education; 

(b)  "Institute"  means  The  Ontario  Institute  for  Studies 
in  Education; 

(c)  "Minister"  means  the  Minister  of  Education. 

2.  A  college  to  be  known  as  "The  Ontario  Institute  for  ^*|j*jj^g^ 
Studies  in  Education"  is  hereby  established,  and  the  affairs 

of  the  Institute  shall  be  under  the  management  and  control 
of  the  Board. 

3.  The  objects  of  the  Institute  are.  Objects 

(a)  to  study  matters  and  problems  relating  to  or  affecting 
education,  and  to  disseminate  the  results  of  and 
assist  in  the  implementation  of  the  findings  of  edu- 
cational studies; 

(6)  to  establish  and  conduct  courses  leading  to  certifi- 
cates of  standing  and  graduate  degrees  in  education. 

4. — (1)  There  shall  be  a  board  of  governors,  which  is  hereby  ^tabUshed 
constituted  a  body  corporate  under  the  name  "The  Board  of 
Governors  of  The  Ontario  Institute  for  Studies  in  Education". 

(2)  The  Board  shall  be  composed  of.  Composition 

(a)  the  Director  of  the  Institute;  and 
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(6)  the  following  members  appointed  by  the  Lieutenant 
Governor  in  Council  upon  the  recommendation  of 
the  Minister: 

(i)  representatives  of  the  teacher-training  insti- 
-,  - .  tutions  of  Ontario, 

(ii)  representatives  of  the  University  of  Toronto, 
nominated  by  its  President, 

(iii)  representatives  of  the  provincially-assisted 
universities  of  Ontario,  nominated  by  the 
Committee  of  Presidents  of  Provincially 
Assisted  Universities  of  Ontario, 

(iv)  representatives  of  the  Department  of  Edu- 
cation, 

'    '  (v)  representatives    of     the    Ontario    Teachers' 

Federation,     nominated     by     its     Board     of 
Governors, 

(vi)  representatives  of  the  Ontario  School  Trus- 
tees' Council,  nominated  by  its  Council, 

(vii)  representatives  of  provincial  associations  of 
directors  of  education,  school  superintendents 
and  inspectors,  nominated  b}^  the  associations, 

(viii)  persons  who  are  residents  of  Ontario, 

(ix)  members  of  the  administrative  and  instruc- 
tional staff  of  the  Institute,  in  addition  to  the 
Director. 

Regulations  (3)  xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  fixing  the  number  of  members  of  the  Board  to  be 
appointed  under  clause  b  of  subsection  2  and  pre- 
scribing their  terms  of  office; 

(b)  prescribing  the  conditions  of  service  of  members  of 
the  Board,  including  rules  for  eligibility  for  re- 
appointment, conditions  under  which  membership  is 
vacated  and  procedures  for  filling  vacancies  on  the 
Board. 

members  °^  ^^^  ^^^  members  of  the  Board  may  be  paid  such  amounts 
for  travelling  and  other  expenses  incurred  in  carrying  out  their 
duties  as  the  Board,  subject  to  the  approval  of  the  Minister, 
determines  from  time  to  time.  ' 
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5.  The  Board  may,-"  1°^T  °^ 

(a)  make  such  by-laws,  rules  and  regulations  as  are 
deemed  expedient  for  the  administration  of  its  affairs, 
including  the  fixing  of  a  quorum  of  the  Board,  and 
may  prescribe  tuition  fees  for  courses  offered  by  the 
Institute  and  the  powers  and  duties  of  the  academic 
council; 

(b)  appoint,  promote,  transfer  or  remove  such  members 
of  the  administrative  staff,  instructional  staff  and 
maintenance  staff  as  are  necessary  for  the  proper 
conduct  of  the  affairs  of  the  Institute,  and  fix  their 
salaries  or  remuneration  and  increments  and  define 
their  duties,  qualifications  and  tenure  of  office  or 
employment; 

(c)  appoint  a  Director,  who  in  the  first  instance  shall  be 
a  person  recommended  by  the  Minister,  and  other 
officers  and  prescribe  their  powers  and  duties  and  fix 
their  salaries  or  remuneration  and  tenure  of  office  or 
employment; 

(d)  appoint  by  resolution  a  member  or  members  of  the 
Board,  or  any  other  person  or  persons,  to  execute  on 
behalf  of  the  Board  any  documents  and  other  in- 
struments in  writing  and  to  affix  the  corporate  seal 
of  the  Board  thereto; 

(e)  appoint  committees  from  the  membership  of  the 
Board  and  confer  upon  any  of  such  committees 
authority  to  act  for  the  Board  with  respect  to  any 
matter  or  classes  of  matters; 

(/)  with  the  approval  of  the  Minister, 

(i)  provide  for  the  retirement  and  superannuation 
of  per«)ns  mentioned  in  clauses  b  and  c, 

(ii)  provide  for  payments  by  way  of  gratuities, 
retirement  allowances,  accumulative  sick  leave 
allowances,  sup)erannuation  allowances,  pen- 
sions, annuities,  life  insurance  or  health 
insurance,  or  any  combination  thereof,  pay- 
able to  any  representative  or  for  the  benefit 
of  the  persons  mentioned  in  clauses  b  and  c,  or 
any  class  or  classes  thereof,  out  of  a  fund  or 
funds  comprising  contributions  made  by  such 
persons,  or  any  class  or  classes  thereof,  or  by 
the  Board,  or  both,  or  otherwise, 
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(iii)  expend  such  sums  as  may  be  required  for  the 
purposes  of  funds  that  are  estabHshed  for  the 
payment  of  gratuities,  retirement  allowances, 
pensions,  life  insurance  or  health  insurance, 
for  the  benefit  of  the  persons  mentioned  in 
subclause  ii, 

(iv)  make  arrangements  for  the  use  by  the  In- 
stitute of  any  pubHcly-supported  educational 
institution  for  demonstration  or  experimental 
purposes  or  for  the  services  of  one  or  more 
teachers  in  such  educational  institution  in  the 
conduct  of  any  demonstration  or  experiment 
or  other  research  study, 

(v)  enter  into  agreements  with  any  association  or 
organization  having  objects  similar  to  those 
of  the  Institute  providing  for  the  joint  opera- 
tion of  research  programmes,  and 

(vi)  enter  into  agreements  of  affiliation  with  one 
or  more  universities  relating  to  the  establish- 
ment and  conduct  of  programmes  leading  to 
degrees  in  education. 


Chairman, 
vice- 
chairman 


6. — (1)  The  Board  shall  elect  a  chairman  and  vice-chairman 
from  among  its  members  for  a  period  of  one  year,  but  the 
chairman  and  vice-chairman  shall  continue  to  hold  office  until 
their  successors  are  elected. 


Presiding 
officer 


(2)  The  chairman  shall  preside  at  all  meetings  of  the  Board 
and,  in  his  absence,  the  vice-chairman  shall  preside,  and,  in  the 
absence  of  both  the  chairman  and  vice-chairman,  the  members 
present  at  a  meeting  shall  elect  one  of  themselves  to  preside. 


Academic 
council 


7.  The  Board  shall  establish  an  academic  council  composed 
of  any  class  of  instructional  staff  and  officers  of  the  Institute 
with  such  powers  and  duties  as  may  be  prescribed  by  by-law 
of  the  Board. 


Fiscal 
year 


8.  The  fiscal  year  of  the  Board  shall  extend  from  the  1st 
day  of  July  of  any  year  to  the  30th  day  of  June  of  the  following 
year. 


Cost 


9.  The  cost  of  the  establishment,  maintenance  and  conduct 
of  the  Institute  shall  be  payable,  until  the  30th  day  of  June, 
1966,  out  of  the  Consolidated  Revenue  Fund,  and  thereafter 
out  of  moneys  appropriated  therefor  by  the  Legislature  and 
out  of  revenues  derived  from  tuition  fees,  grants  from  individu- 
als and  organizations  and  from  other  sources. 
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10.  The  accounts  and  financial  transactions  of  the  Board  ^"^^* 
shall  be  audited  annually  by  an  auditor  or  auditors  appointed 

by  the  Board. 

11.  The   Institute  shall   make  a  report  annually  to  the^^^^^* 
Minister  upon  the  affairs  of  the  Institute,  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 

and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

12.  The  real  and  personal  property,  business  and  income  ^^^^j^j^ 
of  the  Board  are  not  subject  to  taxation  for  provincial  or 
municipal  or  school  purposes. 

13.  The  government,  conduct,  management  and  control  of  ^^arclfand 
the  Department  of  Educational  Research  and  the  Department  graduate 

SlUQIGS 

of  Graduate  Studies  of  the  Ontario  College  of  Education,  and  departments 
all  personal  property  that,  immediately  before  the  1st  day  college  of 
of  July,  1966,  is  under  the  supervision  of  such  departments  or      "^^  ^°^ 
is  provided  for  the  use  of  such  departments  or  for  the  use  of 
students  supervised  by  such  departments,  are  hereby  trans- 
ferred, as  of  that  date,  to  the  Board. 

14.  The  Teachers'  Superannuation  Act  applies  to  the  in-fnnuation 
structional  staff  of  the  Institute  in  the  same  manner  as  if  theRS.o.  i960, 

c    392 

Institute  were  specified  by  name  in  subclause  v  of  clause  d  of 
section  1  of  that  Act. 

15. 

Assent 


15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"^"**' 


16.  This  Act  may  be  cited  as   The  Ontario  Institute  Jor  ^^""^^  *"*« 
Studies  in  Education  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


il 


Explanatory  Notes 

Section  1.  The  Commission  is  now  required  to  be  composed  of  not 
fewer  than  three  and  not  more  than  seven  persons,  and  a  quorum  is  a 
majority  of  the  members.  Subsection  2  of  section  8  is  new  and  provides 
for  a  quorum  of  two  when  the  Commission  is  dealing  with  certain  matters, 
such  as  the  issuance  of  permits  and  licences  and  the  approval  of  works. 


Section  2,  The  purpose  of  the  amendment  is  to  protect  farmers  and 
others  using  surface  water  against  interference  caused  by  the  storing  of 
surface  water  for  the  watering  of  live  stock  or  poultry.  Where,  in  the 
opinion  of  the  Commission,  such  interference  occurs,  the  taking  of  water 
into  storage  for  such  purposes  without  a  permit  may  be  prohibited. 
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BILL  128  1965 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Ontario   Water  Resources  Commission  ^fg^'  g^f^' 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

8. — (1)   Except  as  provided  in  subsection  2,  a  majority  Quorum 
of  the   members  of   the   Commission  constitutes  a 
quorum. 

(2)  For  the  purposes  of,  idem 

(a)  subsections  2,  la,  4  and  5  of  section  28a; 

{b)  subsections  1  and  3  of  section  286; 

(c)  subsections  1  and  2  of  section  28c; 

{d)  subsections  1,  2  and  4  of  section  29; 

(e)  subsections  1  and  3  of  section  30; 

(/)  subsections  1  and  3  of  section  31 ; 

(g)  subsection  5  of  section  39 ;  and 

{h)  authorizing  agreements  in  respect  of  projects 
under  section  39, 

two  members  of  the  Commission  constitute  a  quorum. 

2.  Section  28a  of  The  Ontario  Water  Resources  Commission  ^%-^-  P^2' 

c.  281,  8.  28a 

Act,  as  enacted  bv  section  3  of  The  Ontario  Water  Resources  (i960-6i, 

.  "  c    71    8    3) 

Commission  Amendment  Act,  1960-61,  is  amended  by  adding arnen'ded 
thereto  the  following  subsection: 
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Idem 


(la)  In  subsection  2a,  the  reference  to  the  taking  of  water 
for  the  watering  of  live  stock  or  poultry  does  not 
include  the  taking  of  surface  water  into  storage  for 
the  watering  of  live  stock  or  poultry. 


R.S.O.  I960, 
c.  281,  8.  31, 
subs.  4 
(1961-62, 
c.  99,  S.  9), 
cl.  e, 
re-enacted 

1962-63. 
c.  39 

R.S.O.  1960. 
cc.  47,  171 
R.S.O.  1950, 
c.  131 

R.S.O.  1960, 
c.  281,  8.  38, 
amended 


Power  of 
Commission 
to  imple- 
ment report 


3.  Clause  e  of  subsection  4  of  section  31  of  The  Ontario 
Water  Resources  Commission  Act,  as  enacted  by  section  9  of 
The  Ontario  Water  Resources  Commission  Amendment  Act, 
1961-62,  is  repealed  and  the  following  substituted  therefor: 

(e)  to  a  drainage  works  under  The  Drainage  Act,  1962-63, 
The  Cemeteries  Act,  The  Highway  Improvement  Act 
or  The  Railways  Act. 

4.  Section  38  of  The  Ontario  Water  Resources  Commission 
Act  is  amended  by  adding  thereto  the  following  subsection: 

(3)  Where  the  municipality  fails  to  do  every  act  and  thing 
in  its  power  to  implement  a  report  made  to  it  under 
subsection  1  forthwith  after  receipt  of  the  report, 
the  Commission,  with  the  approval  of  the  Board, 
may  direct  that  whatever  is  necessary  to  implement 
the  report  be  done  at  the  expense  of  the  municipality, 
and  the  Commission  may  recover  the  expense  in- 
curred in  doing  it,  with  costs,  by  action  in  a  court  of 
competent  jurisdiction  as  a  debt  due  to  the  Com- 
mission by  such  municipality. 

5. — (1)  Clause  c  of  paragraph  1  of  subsection  1  of  section  40 
of  The  Ontario  Water  Resources  Commission  Act  is  repealed 
and  the  following  substituted  therefor: 

(c)  the  total  amount  in  each  such  year  placed  by  the 
Commission  to  the  credit  of  the  reserve  account 
referred  to  in  subsection  1  of  section  43  in  respect 
of  such  project  or  an  amount  equal  to  XYi  per  cent 
of  the  cost  of  such  project,  whichever  is  less,  and 
such  additional  amount  as  may  be  approved  by  the 
municipality  or  municipalities. 

c^ils?' s.^to!       (2)    Ihe  said  section  40  is  amended  by  adding  thereto  the 
amended        following  subsection: 


R.S.O.  1960, 
c.  281,  a.  40, 
subs.  1. 
par.  1.  cl.  c, 
re-enacted 


Interest  and 
expenses  of 
debt  service 


(la)  In  respect  of  agreements  under  section  39  entered 
into  after  the  31st  day  of  December,  1965,  the 
interest  and  expenses  of  debt  service  payable  by  the 
Commission  referred  to  in  clause  a  of  paragraph  1 
of  subsection  1  shall,  in  each  year  during  the  currency 
of  the  agreement,  be  the  amount  calculated  by 
applying  the  average  rate  of  such  interest  and  ex- 
penses paid  by  the  Commission  to  the  Treasurer  of 
Ontario  in  respect  of  the  project. 
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Section  3.  The  references  to  The  Municipal  Drainage  Act  and 
The  Ditches  and  Watercourses  Act  are  deleted,  and  reference  is  made  to 
The  Drainage  Act,  1962-63. 


Section  4.     Self-explanatory. 


Section  5 — Subsection  1.  The  amendment  authorizes  the  Com- 
mission, with  the  approval  of  the  municipality  or  municipalities  concerned, 
to  place  an  amount  to  the  credit  of  the  reserve  account  for  a  project  in 
addition  to  the  IJ^  per  cent  of  the  cost  of  the  project  that  is  now  permitted. 


Subsection  2.    The  amendment  is  to  provide  a  uniform  rate  of  interest 
during  the  life  of  a  project  agreement. 
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Section  6.  The  Commission  may  now  establish  a  reserve  account 
for  a  project  to  provide  for  renewals  and  replacements  and  contingencies 
in  respect  of  the  project.  The  amendment  will  authorize  the  Commission 
to  include  amounts  to  provide  for  the  improvement  of  the  project. 


Section  7 — Subsection  1.  The  amendment  provides  that  the  invest- 
ment committee  shall  be  composed  of  not  more  than  four  persons.  At 
present,  it  must  be  composed  of  three  persons. 


Subsection  2.  Subsection  4  is  re-enacted  to  delete  the  requirement 
that  all  investments  must  be  approved  by  a  majority  of  the  members  of 
the  committee.  A  quorum  of  two  will  hereafter  be  necessary  for  such 
purpose. 


Section  8.     Section  50  is  re-enacted, 

(1)  to  refer  to  collection,  transmission  and  treatment  of  sewage  as 
well  as  disposal  of  sewage; 

(2)  to  require  industrial  and  commercial  enterprises  to  make  inves- 
tigations and  submit  reports; 

(3)  to   provide  a   penalty  for  contraventions   of  directions   of   the 
Commission. 
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6.  Subsection  1  of  section  43  of  J^he  Ontario  Water  Resources  ^■^^-  ^^|^ 
Commission  Act  is  amended  by  striking  out  "and"  at  thesubs^j,^ 
end  of  clause  a,  by  adding  "and"  at  the  end  of  clause  b  and  by 
adding  thereto  the  following  clause: 

(c)  to  provide  for  capital  expenditures  for  the  improve- 
ment of  the  project  in  relation  to  its  operation  and 
appearance. 


960, 
45, 


7. —  (1)  Subsection   1  of  section  45  of  The  Ontario   Water  f -281' l! 
Resources  Commission  Act  is  amended  by  striking  out  "three"  |^|^J^^^ 
in  the  fourth  line  and  inserting  in  lieu  thereof  "not  fewer  than 
two  and  not  more  than  four",  so  that  the  subsection  shall  read 
as  follows: 

(1)  The  mone\s  from  time  to  time  in  the  Commission  cSrrfm\ttee* 
Reserve  Account  and  in  the  Commission  Debt  Re- 
tirement Account  shall  be  invested  by  an  investment 
connnittee  composed  of  not  fewer  than  two  and  not 
more  than  four  persons  appointed  by  the  Lieutenant 
Governor  in  Council,  any  of  whom  may  be  paid  out 
of  the  funds  of  the  Commission  such  remuneration 
as  the  Lieutenant  Governor  in  Council  may  deter- 
mine. 

(2)  Subsection  4  of  the  said  section  45  is  repealed  and  the ^fg?' s.^45,' 
following  substituted  therefor:  re-enacted 

(4)  Two   members  of   the   investment  committee    con-  '"^"^'"""^ 
stitute  a  quorum. 

8.  Section  50  of  The  Ontario  Water  Resources  Commissio?i^'28i',s^to', 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

50. — (1)  If  an  industrial  or  commercial  enterprise  makes  dfspofai 
arrangements  for  the  collection,  transmission,  treat- 
ment or  disposal  of  sewage  that  are  deemed  un- 
satisfactory by  the  Commission,  or  makes  no  arrange- 
ments for  the  collection,  transmission,  treatment  or 
disposal  of  sewage,  the  Commission,  with  the 
approval  of  the  Minister,  may  require  such  industrial 
or  commercial  enterprise, 

(a)  to  make  investigations  and  submit  reports  to 
the  Commission  in  respect  of  the  collection, 
transmission,  treatment  or  disposal  of  sewage; 

(b)  to  install,  construct  or  arrange  such  facilities 
for  the  collection,  transmission,  treatment  or 
disposal  of  sewage;  and 
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(c)  to  maintain,  keep  in  repair  and  operate  such 
facilities, 

as  may  be  directed  from  time  to  time  by  the  Com- 
mission. 


Offence 


(2)  Every  industrial  or  commercial  enterprise  that  con- 
travenes a  direction  or  requirement  of  the  Commission 
under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200  for  every  day  the  contravention  con- 
tinues. 


9.  The  Ontario  Water  Resources  Commission  Act  is  amended 


R.S.O. I960, 
c.  281, 

amended        \^y  adding  thereto  the  following  sections: 


Fees  for 
approval 


55.  Upon  the  issuance  or  alteration  of  a  permit  or  the 
giving  of  approval  by  the  Commission  under  this 
Act,  there  shall  be  paid  to  the  Commission  such  fees 
as  the  Commission  may  determine,  in  each  case 
having  regard  amongst  other  things  to  the  time 
occupied  by  the  Commission  and  its  employees  in 
respect  of  such  issuance,  alteration  or  approval,  and 
the  terms  and  conditions  in  respect  thereof. 


Fees  for 
copies 


56.  The  Commission  may  charge  and  collect  such  fees 
as  it  deems  proper  for  all  copies  of  documents,  maps, 
plans  or  drawings  supplied  by  the  Commission. 


False 
information 


57.  Every  person  who  gives  false  information  in  any 
application,  return  or  statement  made  to  the  Com- 
mission in  respect  of  any  matter  under  this  Act  or 
the  regulations  made  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  This  Act  may  be  cited  as  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1965. 
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Section*  9.  The  Commission  is  authorized  to  charge  fees  for  the 
issuance  or  alteration  of  permits,  the  giving  of  approval  and  the  supplying 
of  copies  of  documents,  etc.  A  penalty  is  provided  in  section  57  where 
false  information  is  given  in  an  application,  etc. 
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BILL  128 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An'Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  128  1965 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Ontario  Water  Resources  Commission^/^^-l^^^' 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

8. — (1)  Except  as  provided  in  subsection  2,  a  majority  Q"°''"'^ 
of  the  members  of  the  Commission  constitutes  a 
quorum. 

(2)  For  the  purposes  of,  ^<*®™ 

(a)  subsections  2,  2a,  4  and  5  of  section  28a; 

(6)  subsections  1  and  3  of  section  286; 

(c)  subsections  1  and  2  of  section  28c; 

(d)  subsections  1,  2  and  4  of  section  29; 

(e)  subsections  1  and  3  of  section  30; 

(/)  subsections  1  and  3  of  section  31; 

(g)  subsection  5  of  section  39 ;  and 

(h)  authorizing  agreements  in  respect  of  projects 
under  section  39, 

two  members  of  the  Commission  constitute  a  quorum. 

2.  Section  28a  of  The  Ontario  Water  Resources  Commission ^fg^" g^fso 
Act,  as  enacted  by  section  3  of  The  Ontario  Water  Resources  (i?60-6i, 

y-,  .  .  .  .  C.      71,      8.      3), 

Commission  Amendment  Act,  1960-61,  is  amended  by  adding  amended 
thereto  the  following  subsection: 
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^^®"^  (la)  In  subsection  2a,  the  reference  to  the  taking  of  water 

for  the  watering  of  live  stock  or  poultry  does  not 
include  the  taking  of  surface  water  into  storage  for 
the  watering  of  live  stock  or  poultry. 

c!"28?,' s.^sS;  3.  Clause  e  of  subsection  4  of  section  31  of  The  Ontario 
(1961-^62  Water  Resources  Commission  Act,  as  enacted  by  section  9  of 
c.  99,  B.  9),  Xhe  Ontario  Water  Resources  Commission  Amendment  Act, 
re-enacted      1961-62,  is  repealed  and  the  following  substituted  therefor: 

1962-63, 

^-  2^  (e)  to  a  drainage  works  under  The  Drainage  Act,  1962-63, 

cc'.  47,'i7i  '  The  Cemeteries  Act,  The  Highway  Improvement  Act 

f"i3i'  ■^^^°'  °^  -^^^  Railways  Act. 

c!"28i,' 8.^38!  W  ^*  Section  38  of  The  Ontario  Water  Resources  Commission 
amended        ^^^  jg  amended  by  adding  thereto  the  following  subsection: 

Commission  (^)  Where  the  municipality  fails  to  do  every  act  and  thing 

ment?e%rt  ^"  ^^^  power  to  implement  a  report  made  to  it  under 

subsection  1  forthwith  after  receipt  of  the  report, 
the  Commission,  with  the  approval  of  the  Board, 
may  direct  that  whatever  is  necessary  to  implement 
the  report  be  done  at  the  expense  of  the  municipality, 
and  the  Commission  may  recover  the  expense  in- 
curred in  doing  it,  with  costs,  by  action  in  a  court  of 
competent  jurisdiction  as  a  debt  due  to  the  Com- 
mission by  such  municipality. 

cl^'is?,"  l^to',  ^* — (1)  Clause  c  of  paragraph  1  of  subsection  1  of  section  40 
par^'i'^'ci  c  ^^  -^^^  Ontario  Water  Resources  Commission  Act  is  repealed 
re-enacted  '   and  the  following  substituted  therefor: 

(c)  the  total  amount  in  each  such  year  placed  by  the 
Commission  to  the  credit  of  the  reserve  account 
referred  to  in  subsection  1  of  section  43  in  respect 
of  such  project  or  an  amount  equal  to  IJ^  per  cent 
of  the  cost  of  such  project,  whichever  is  less,  and 
such  additional  amount  as  may  be  approved  by  the 
municipality  or  municipalities. 

c^isi,"  s.^to!  (2)  The  said  section  40  is  amended  by  adding  thereto  the 
amended        following  subsection : 

Interest  and  (\a)  In  respect  of  agreements  under  section  39  entered 

expenses  of  ^         ■'      .  \.  .  °^  ,  r      t-.  i  ^n^r  1 

debt  service  mto   after   the   31st   day   of   December,    1965,    the 

interest  and  expenses  of  debt  service  payable  by  the 
Commission  referred  to  in  clause  a  of  paragraph  1 
of  subsection  1  shall,  in  each  year  during  the  currency 
of  the  agreement,  be  the  amount  calculated  by 
applying  the  average  rate  of  such  interest  and  ex- 
penses paid  by  the  Commission  to  the  Treasurer  of 
Ontario  in  respect  of  the  project. 
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6.  Subsection  1  of  section  43  of  The  Ontario  Water  Resources  ^■^^-  ^^|^' 
Commission  Act  is  amended  by  striking  out  "and"  at  thesubs^i. 
end  of  clause  a,  by  adding  "and"  at  the  end  of  clause  b  and  by 
adding  thereto  the  following  clause: 

(c)  to  provide  for  capital  expenditures  for  the  improve- 
ment of  the  project  in  relation  to  its  operation  and 
appearance. 

7.— (1)  Subsection  1  of  section  45  of  The  Ontario  W'a/er  ^-fg?:  s.^ls.' 
Resources  Commission  Act  is  amended  by  striking  out  "three"  |^|^^^^ 
in  the  fourth  line  and  inserting  in  lieu  thereof  "not  fewer  than 
two  and  not  more  than  four",  so  that  the  subsection  shall  read 
as  follows: 

(1)  The  moneys  from  time  to  time  in  the  Commission  com^m^ttee* 
Reserve  Account  and  in  the  Commission  Debt  Re- 
tirement Account  shall  be  invested  by  an  investment 
committee  composed  of  not  fewer  than  two  and  not 
more  than  four  persons  appointed  by  the  Lieutenant 
Governor  in  Council,  any  of  whom  may  be  paid  out 
of  the  funds  of  the  Commission  such  remuneration 
as  the  Lieutenant  Governor  in  Council  may  deter- 
mine. 

(2)  Subsection  4  of  the  said  section  45  is  repealed  and  the  ^fg?;  6.^45,' 
following  substituted  therefor:  re-enacted 

(4)  Two  members  of   the  investment  committee   con-       '^"'^ 
stitute  a  quorum. 

8.  Section  50  of  The  Ontario  Water  Resources  Commission  ^"fsi '  6.^50! 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

50. — (1)  If  an  industrial  or  commercial  enterprise  makes  dfspofai 
arrangements  for  the  collection,  transmission,  treat- 
ment or  disposal  of  sewage  that  are  deemed  un- 
satisfactory by  the  Commission,  or  makes  no  arrange- 
ments for  the  collection,  transmission,  treatment  or 
disposal  of  sewage,  the  Commission,  with  the 
approval  of  the  Minister,  may  require  such  industrial 
or  commercial  enterprise, 

(a)  to  make  investigations  and  submit  reports  to 
the  Commission  in  respect  of  the  collection, 
transmission,  treatment  or  disposal  of  sewage; 

(b)  to  install,  construct  or  arrange  such  facilities 
for  the  collection,  transmission,  treatment  or 
disposal  of  sewage;  and 
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(c)  to  maintain,  keep  in  repair  and  operate  such 
facilities, 

as  may  be  directed  from  time  to  time  by  the  Com- 
mission. 


Offence 


(2)  Every  industrial  or  commercial  enterprise  that  con- 
travenes a  direction  or  requirement  of  the  Commission 
under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200  for  every  day  the  contravention  con- 
tinues. 


9.  The  Ontario  Water  Resources  Commission  Act  is  amended 


R.S.O.  I960. 

c.  281, 

amended        by  adding  thereto  the  following  sections: 


Fees  for 
approval 


55.  Upon  the  issuance  or  alteration  of  a  permit  or  the 
giving  of  approval  by  the  Commission  under  this 
Act,  there  shall  be  paid  to  the  Commission  such  fees 
as  the  Commission  may  determine,  in  each  case 
having  regard  amongst  other  things  to  the  time 
occupied  by  the  Commission  and  its  employees  in 
respect  of  such  issuance,  alteration  or  approval,  and 
the  terms  and  conditions  in  respect  thereof. 


Fees  for 
copies 


56.  The  Commission  may  charge  and  collect  such  fees 
as  it  deems  proper  for  all  copies  of  documents,  maps, 
plans  or  drawings  supplied  by  the  Commission. 


False 
information 


57.  Every  person  who  gives  false  information  in  any 
application,  return  or  statement  made  to  the  Com- 
mission in  respect  of  any  matter  under  this  Act  or 
the  regulations  made  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  This  Act  may  be  cited  as  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1965 . 
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BILL  129 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Financial  Administration  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     This  new  provision  will  give  statutory  authority  for 
the  instructions  now  issued  in  the  form  of  Treasury  Board  minutes. 


Section  2.     This  new  clause  will  authorize  regulations  respecting 
a  records  management  program. 


Section  3.     These  amendments  bring  the  section  that  sets  out  the 
duties  of  the  Comptroller  of  Finances  into  line  with  present  practices. 


Section  4.    Self-explanatory. 
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BILL  129  1965 


An  Act  to  amend 
The  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Financial  Administration  Act  is  amended  ^,'\'S,]  s.^l?' 
by  adding  thereto  the  following  subsection :  amended 

(2)  The  Treasury  Board  may  issue  such  administrative  ^^^^^^^*''^' 
directives  as  it  considers  necessary  in  the  performance '^i^'^ctives 
of  its  duties. 

2.  Section  5  of  The  Financial  Administration  Act  is  amended  ^'14^;  s.^i^' 
by  adding  thereto  the  following  clause:  amended 

{aa)  respecting  the  retention  and  disposal  of  records. 

3.  Clauses  a  and  b  of  section  12  of  The  Financial  Adminis-^;x'^\\^^\ 
tration  Act  are  repealed  and  the  following  substituted  therefor :  ^g^gj^^^ft'e^j 

(a)  study  and  advise  on  the  management  of  the  public 
debt,  on  the  sinking  funds  of  Ontario,  on  the  trends 
in  the  fields  of  public  finance  and  on  the  effect  of  the 
policies  of  governments  on  public  borrowing; 

{b)  administer  and  supervise  all  matters  relating  to  the 
purchase  and  sale  of  securities  under  section  20  and 
relating  to  the  raising  of  money  under  Part  IV;  and 


4.  Section    34    of    The    Financial   Administration    Act    is ^14^;  3^12; 
amended  by  striking  out  "8650,000"  in  the  sixth  line  and  amended 
inserting  in  lieu  thereof  "$1,000,000",  so  that  the  section  shall 
read  as  follows: 

Authority 
for  pay- 

34.  The  Treasurer  ma\-  pav  out  of  the  Consolidated  ments  of 

n  T-i  'ri-i-  I.  accounts  for 

Revenue  r  und  accounts  tor  legislative  and  depart-  printing, 
mental   printing,    paper  and   stationery   and   other  etc 

129 


supplies  delivered  to  the  Queen's  Printer,  but  the 
amount  of  such  deliveries  remaining  on  hand  and  in 
the  course  of  distribution  shall  not  exceed  in  any 
fiscal  year  the  sum  of  $1,000,000. 

c!"i4?,' B.^IE;       ^'  Section  62  of  The  Financial  Administration  Act  is  re- 
re-enacted      pealed  and  the  following  substituted  therefor: 

tatkm'^^  62. — (1)  In  this  section,  "Crown"  includes  any  agency 

of  the  Crown. 

^®*'°^  (2)  Where  in  the  opinion  of  the  Treasurer  a  person  is 

indebted  to  the  Crown  in  right  of  Ontario  or  in 
right  of  Canada  in  any  specific  sum  of  money,  the 
Treasurer  may  authorize  the  Comptroller  of  Ac- 
counts, 

(a)  to  retain  by  way  of  deduction  or  set-ofif,  out 
of  any  money  that  is  due  and  payable  by  the 
Crown  in  right  of  Ontario  to  such  person,  such 
sum  as  the  Treasurer  sees  fit  in  the  cir- 
cumstances; and 

(6)  to  pay  such  sum  to  such  public  officer  as  he 
thinks  appropriate  to  receive  it, 

ment"^"*^^        6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         (j-^  This  Act  may  be  cited  as  The  Financial  Administration 
Amendment  Act,  1965. 
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Section  5.  The  section  is  re-enacted  in  order  to  enable  Ontario  to 
recognize  claims  of  Canada  against  persons  to  whom  Ontario  owes  money, 
and  to  extend  the  context  to  Crown  agencies. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Financial  Administration  Act 


Mr.  Allan 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  129  1965 


An  Act  to  amend 
The  Financial  Administration  x\ct 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Financial  Administration  Act  is  amended  ^■f42;  s.^l? 
by  adding  thereto  the  following  subsection:  amended 

(2)  The  Treasury  Board  may  issue  such  administrative  ^^™^'^^^*'"*' 
directives  as  it  considers  necessary  in  the  performance  directives 
of  its  duties. 

2.  Section  5  of  The  Financial  Administration  Act  is  amended  ^14*2 '  6^5°' 
by  adding  thereto  the  following  clause:  amended 

{aa)  respecting  the  retention  and  disposal  of  records. 

3.  Clauses  a  and  b  of  section  12  of  The  Financial  Adminis-^^\'^\l^^\ 
tration  Act  are  repealed  and  the  following  substituted  therefor :  ^g^g^acted 

(a)  study  and  advise  on  the  management  of  the  public 
debt,  on  the  sinking  funds  of  Ontario,  on  the  trends 
in  the  fields  of  public  finance  and  on  the  eff^ect  of  the 
policies  of  governments  on  public  borrowing; 

(6)  administer  and  supervise  all  matters  relating  to  the 
purchase  and  sale  of  securities  under  section  20  and 
relating  to  the  raising  of  money  under  Part  I\';  and 


4.  Section    34    of    The    Financial   Administration    Act    is^f42,' s.^34; 
amended  by  striking  out  "$650,000"  in  the  sixth  line  and  amended 
inserting  in  lieu  thereof  "$1,000,000",  so  that  the  section  shall 
read  as  follows: 

Authority 
for  pay- 

34.  The  Treasurer  may  pay  out  of  the  Consolidated  ments  of 
Revenue  Fund  accounts  for  legislative  and  depart-  printing, 
mental   printing,    paper   and   stationery   and   other  ltc/°^^'^' 
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supplies  delivered  to  the  Queen's  Printer,  but  the 
amount  of  such  deliveries  remaining  on  hand  and  in 
the  course  of  distribution  shall  not  exceed  in  any 
fiscal  year  the  sum  of  $1,000,000. 

c!'i4^,"  8.^62!       ^'  Section  62  of  The  Financial  Administration  Act  is  re- 
re-enacted      pealed  and  the  following  substituted  therefor: 

tatfon^^  62. — (1)  In  this  section,  "Crown"  includes  any  agency 

of  the  Crown. 

^®*"°^  (2)  Where  in  the  opinion  of  the  Treasurer  a  person  is 

indebted  to  the  Crown  in  right  of  Ontario  or  in 
right  of  Canada  in  any  specific  sum  of  money,  the 
Treasurer  may  authorize  the  Comptroller  of  Ac- 
counts, 

(a)  to  retain  by  way  of  deduction  or  set-off,  out 
of  any  money  that  is  due  and  payable  by  the 
Crown  in  right  of  Ontario  to  such  person,  such 
sum  as  the  Treasurer  sees  fit  in  the  cir- 
cumstances; and 

(6)  to  pay  such  sum  to  such  public  officer  as  he 
thinks  appropriate  to  receive  it. 

ment"^"'^^        6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         fj ^  This  Act  may  be  cited  as  The  Financial  Administration 
Amendment  Act,  1965. 
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BILL  130 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

General.  The  general  purpose  of  this  Bill  is  to  make  adjustments  in 
the  Act  to  bring  it  into  closer  relationship  with  the  corresponding  provisions 
of  the  Income  Tax  Act  (Canada)  as  that  Act  affects  corporations,  particu- 
larly with  respect  to  certain  amendments  made  to  that  Act  since  the  1964 
session  of  the  Legislature. 

Section  1.  This  section  enacts  a  definition  of  the  term  "superannu- 
ation or  pension  benefit"  that  corresponds  with  a  definition  in  the  Income 
Tax  Act  (Canada). 


Section  2.  The  amendments  to  section  la  correspond  with  similar 
amendments  made  in  section  139A  of  the  Income  Tax  Act  (Canada). 

Subsection  1.  Sub-subclauses  (A)  and  (B)  of  subclause  ii  of  clause  a 
of  section  lo  of  the  Act  set  out  two  of  the  alternative  parts  of  the  condition 
relating  to  share  ownership  that  is  one  of  the  three  conditions  that  must  be 
met  by  a  corporation  before  the  corporation  is  a  corporation  that  has  a 
degree  of  Canadian  ownership.  The  amendment  to  sub-subclause  (A) 
adds  the  requirement  that  individuals  resident  in  Canada  or  corporations 
controlled  in  Canada  must  own  equity  shares  representing  25%  of  the 
equity  capital  of  the  corporation.  The  amendment  to  sub-subclause  (B) 
makes  three  changes: 

(i)  it  provides  that  some  but  not  all  of  the  corporation's  voting 
shares  need  to  be  listed  on  a  Canadian  stock  exchange; 

(ii)  it  provides  that,  in  addition  to  the  former  requirement  that  no 
one  non-resident  may  own  more  than  75%  of  the  voting  shares, 
no  one  corporation  that  did  not  comply  with  that  part  of  the 
condition  relating  to  share  ownership  that  is  set  out  in  sub- 
subclause  (A)  may  own  more  than  75%  of  the  voting  shares;  and 

(iii)  it  provides,  by  an  addition  corresponding  in  the  context  to  the 
addition  to  sub-subclause  (A),  that  a  class  of  equity  share  repre- 
senting not  less  than  50%  of  the  equity  share  capital  must  be 
listed  on  a  Canadian  stock  exchange  and  that  no  one  non-resident 
and  no  one  corporation  that  did  not  comply  with  that  part  of 
the  condition  relating  to  share  ownership  that  is  set  out  in  sub- 
subclause  (A)  may  own  more  than  75%  of  the  equity  share  capital. 

A  definition  of  "equity  share"  is  added  by  subsection  4. 
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BILL  130  1965 


An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  1  of  The  Corporations  Tax  Act,^-^^-^^^^^' 
as  amended  by  subsection  1  of  section  1  of  The  Corporations ^^^^' ^<    ' 
Tax  Amendment  Act,  1961-62,  is  further  amended  by  adding 
thereto  the  following  paragraph: 

38a.  "superannuation  or  pension  benefit"  includes  any 
amount  received  out  of  or  under  a  superannuation 
or  pension  fund  or  plan,  and,  without  restricting 
the  generality  of  the  foregoing,  includes  any  payment 
made  to  a  beneficiary  under  the  fund  or  plan  or  to 
an  employer  or  former  employer  of  the  beneficiary 
thereunder, 

i.  in  accordance  with  the  terms  of  the  fund  or 
plan, 

ii.  resulting  from  an  amendment  to  or  modifica- 
tion of  the  fund  or  plan,  or 

iii.  resulting  from   the  termination  of  the  fund 
or  plan. 

2. — (1)  Subclause  ii  of  clause  a  of  subsection  1  of  section  la^fg^g^f^^- 
of  The  Corporations  Tax  Act,  as  enacted  by  section  1  of  TAe  (i^64.  c  ii. 
Corporations  Tax  Amendment  Act,  1964,  is  repealed  and  the  subs',  i,  ci.  a, 
following  substituted  therefor:  re-enacted 

(ii)  either, 

(A)  not  less  than  25  per  cent  of  the  issued  and 
outstanding  shares  of  the  corporation  having 
full  voting  rights  under  all  circumstances  were 
owned  by  one  or  more  individuals  resident  in 
Canada,  one  or  more  corporations  controlled 
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in  Canada  or  a  combination  thereof,  and 
equity  shares  representing  in  the  aggregate 
not  less  than  25  per  cent  of  that  part  of  the 
paid-up  capital  of  the  corporation  that  was 
represented  by  all  the  issued  and  outstanding 
equity  shares  of  the  corporation  were  owned 
by  one  or  more  individuals  resident  in  Canada, 
one  or  more  corporations  controlled  in  Canada 
or  a  combination  thereof,  or 

(B)  a  class  or  classes  of  shares  of  the  corporation 
having  full  voting  rights  under  all  circum- 
stances were  listed  on  a  prescribed  stock 
exchange  in  Canada,  and  it  is  established  in 
prescribed  manner  that  no  one  non-resident 
person  and  no  one  corporation  that  did  not 
comply  with  sub-subclause  A  of  this  subclause 
owned  more  than  75  per  cent  of  the  issued  and 
outstanding  shares  of  the  corporation  having 
full  voting  rights  under  all  circumstances, 
alone  or  in  combination  with  any  other  person 
related  to  such  non-resident  person  or  such 
corporation  at  any  time  within  the  period 
within  the  meaning  of  subsection  3  or  4  of 
section  1,  and  a  class  or  classes  of  equity 
shares  of  the  corporation  representing  in  the 
aggregate  not  less  than  50  per  cent  of  that 
part  of  the  paid-up  capital  of  the  corporation 
that  was  represented  by  all  the  issued  and 
outstanding  equity  shares  of  the  corporation 
were  listed  on  a  prescribed  stock  exchange  in 
Canada,  and  it  is  established  in  prescribed 
manner  that  no  one  non-resident  person  and 
no  one  corporation  that  did  not  comply  with 
sub-subclause  A  of  this  subclause  owned 
equity  shares  representing  in  the  aggregate 
more  than  75  per  cent  of  that  part  of  the  paid- 
up  capital  of  the  corporation  that  was  repre- 
sented by  all  the  issued  and  outstanding 
equity  shares  of  the  corporation,  alone  or  in 
combination  with  any  other  person  related  to 
such  non-resident  person  or  such  corporation 
at  any  time  within  the  period  within  the 
meaning  of  subsection  3  or  4  of  section  1,  and 


R.s.o.  I960,  (2)  Subsection  1  of  the  said  section  la  is  amended  by 
(i964,  c.  11,  striking  out  "or"  at  the  end  of  clause  a  and  by  striking  out 
subs'.  1.  clause  b  and  inserting  in  lieu  thereof  the  following: 

amended 
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Subsection  2.  The  amendment  to  clause  6  adds  a  reference  to  clause  c, 
and  the  eflfect  is  to  permit  a  corporation  to  qualify  as  a  corp>oration  that 
has  a  degree  of  Canadian  ownership  where  it  is  a  wholly-owned  subsidiary 
of  a  subsidiary  corporation  that  qualifies  under  the  new  clause  c.  The 
new  clause  c  provides  rules  under  which  a  subsidiary-controlled  corporation 
may  qualify  as  a  corporation  that  has  a  degree  of  Canadian  ownership. 
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Subsection  3.  The  amendment  to  clause  a  changes  the  rules  for 
determining  whether  a  corporation  is  "a  corporation  controlled  in  Canada". 
This  determination  may  be  required  under  sub-subclause  (A)  of  subclause 
ii  of  clause  a  of  subsection  1. 

The  amendment  to  clause  b  provides  that,  where  a  non-resident 
person,  or  a  corporation  that  does  not  have  a  degree  of  Canadian  ownership 
or  a  corporation  that  is  related  to  a  non-resident  person,  has  a  right  to 
acquire  shares  in  a  corporation,  those  shares  shall  be  deemed  to  be  owned 
by  a  non-resident  person  unless  the  right  to  acquire  the  shares  is  such  that 
it  is  not  reasonable  to  expect  that  it  be  exercised.  The  amendment  also 
provides  that,  where  the  right  to  acquire  shares  is  a  right  to  acquire  unissued 
shares,  those  shares  shall  be  deemed  to  be  issued  and  to  have  a  certain 
paid-up  capital  value. 

The  amendment  to  clause  c  provides  an  exception  to  the  rule  that 
shares  held  by  a  trustee  are  deemed  not  to  be  owned  by  a  person  resident  in 
Canada  unless  all  the  beneficiaries  of  the  trust  are  resident  in  Canada. 
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3 

(b)  the  corporation  complied  with  the  conditions  specified 
in  subclauses  i  and  iii  of  clause  a  and  was  a  subsidiary 
wholly-owned  corporation  subsidiary  to  a  corpora- 
tion that  throughout  the  sixt\-da\  period  complied 
with  the  conditions  specified  in  clause  a  or  c;  or 

(c)  the  corporation  complied  with  the  conditions  specified 
in  subclauses  i  and  iii  of  clause  a  and  was  a  subsidiar\  - 
controlled  corporation, 

(i)  of  which  equity  shares  representing  at  least 
75  per  cent  of  that  part  of  the  paid-up  capital 
of  the  corporation  that  is  represented  by  all 
the  issued  and  outstanding  equity  shares  were 
owned  by, 

(A)  the  corporation  to  which  it  was  sub- 
sidiar\', 

(B)  a  corporation  controlled  in  Canada, 

(C)  an  individual  resident  in  Canada,  or 

(D)  an>-  combination  of  persons  described 
in  sub-subclause  A,  B  or  C,  and 

(ii)  subsidiary  to  a  corporation  that  throughout 
the  sixty-day  period  complied  with  the  con- 
ditions specified  in  clause  a  or  b. 

(3)  Clauses  a,  b  and  r  of  subsection  2  of  the  said  section  la^fs^s.^ia^' 
are  repealed  and  the  following  substituted  therefor:  s^i^^'  ^'  ^^' 

subs.  2, 
els.  a-c, 

(a)  a  corporation  rhat  has  share  capital  is  not  controlled  re-enacted 
in  Canada  at  a  particular  time  unless  at  that  time 
the  corporation  is  resident  in  Canada,  and, 

(i)  more  than  50  per  cent  of  its  issued  and  out- 
standing shares  having  full  voting  rights  under 
all  circumstances, 

(ii)  shares  representing  in  the  aggregate  more  than 
50  per  cent  of  its  paid-up  capital,  and 

(iii)  equity  shares  representing  in  the  aggregate 
more  than  50  per  cent  of  that  part  of  the  paid- 
up  capital  of  the  corporation  that  is  repre- 
sented by  all  the  issued  and  outstanding 
equity  shares, 
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are  owned  by, 

(iv)  individuals  resident  in  Canada, 

(v)  corporations  resident  in  Canada  with  respect 
to  each  of  which, 

(A)  more  than  50  per  cent  of  the  issued 
shares  having  full  voting  rights  under 
all  circumstances, 

(B)  shares  representing  in  the  aggregate 
more  than  50  per  cent  of  the  paid-up 
capital,  and 

(C)  equity  shares  representing  in  the  aggre- 
gate more  than  50  per  cent  of  that  part 
of  the  paid-up  capital  of  the  corpora- 
tion that  is  represented  by  all  the 
issued  and  outstanding  equity  shares, 

are  owned  by  individuals  resident  in  Canada, 
or 

(vi)  any  combination  of  individuals  or  corporations 
described  in  subclause  iv  or  v; 

(b)  where, 

(i)  a  non-resident  person, 

(ii)  a  corporation  that  does  not  have  a  degree  of 
Canadian  ownership,  or 

(iii)  a  corporation  that  is  related  to  a  non-resident 
person  within  the  meaning  of  subsection  3  or  4 
of  section  1, 

has  a  right,  either  as  an  incident  of  ownership  of  a 
share  of  a  corporation  or  otherwise  under  a  contract, 
in  equity  or  otherwise,  either  immediately  or  in  the 
future  and  either  absolutely  or  contingently,  to,  or  to 
acquire,  equity  shares  in  a  corporation,  those  shares 
shall, 

(iv)  unless  the  right  is  contingent  upon  an  event 
that  it  is  not  reasonable  to  expect  to  occur 
within  a  reasonable  time,  or 

(v)  unless  the  right  is  such  that  a  reasonable  man 
concerned  only  with  the  value  of  the  shares 
would  not  exercise  it. 
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be  deemed, 

(vi)  to  be  owned  by  the  person  who  has  the  right, 

(vii)  to  be  owned  by  a  non-resident  person,  where 
the  person  who  has  the  right  is  a  corporation 
described  in  subclause  ii  or  iii,  and 

(viii)  where  the  shares  are  unissued, 

(A)  to  be  issued  and  outstanding,  and 

(B)  to  have  a  paid-up  capital  value,  with 
respect  to  each  share,  equal  to, 

1.  the  par  value,  where  the  shares 
have  a  par  value, 

2.  the  amount  that  would  be  paid 
with  respect  to  each  share  to 
exercise  the  right  under  the 
terms  of  the  contract,  where  the 
shares  have  no  par  value  and  an 
amount  is  specified  in  the  con- 
tract, or 

3.  the  market  value  at  the  end  of 
the  relevant  sixty-da\'  period  of 
a  share  of  the  class  of  shares  of 
that  corporation  that  is  most 
closely  similar  to  that  share, 
where  the  shares  have  no  par 
value  and  no  amount  is  specified 
in  the  contract, 

and  any  other  person  who  actually  owns  the  shares 
in  respect  of  which  that  right  exists  shall  be  deemed 
not  to  own  those  shares; 

(c)  where  shares  are  owned   by  a  trustee  resident  in 
Canjida,  other  than  a  trustee, 

(i)  who  is  a  trustee  under, 

(A)  a  registered  pension  fund  or  plan, 

(B)  a  deferred  profit  sharing  plan, 

(C)  an  employees  profit  sharing  plan,  or 
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(D)  a  supplenientar}-  unemployment  bene- 
fit plan, 

in  relation  to  which  at  least  75  per  cent  of  the 
employees  covered  by  the  plan  are  resident  in 
Canada,  and 

(ii)  who  owns,  as  trustee,  if  he  is  a  trustee  under  a 
registered  pension  fund  or  plan,  less  than 
10  per  cent  of  the  issued  and  outstanding 
equity  shares  of  a  corporation  that  is  an 
employer  of  employees  covered  by  the  regis- 
tered pension  fund  or  plan,  or  a  corporation 
related  thereto  within  the  meaning  of  sub- 
section 3  or  4  of  section  1, 

the  shares  shall  be  deemed  not  to  be  owned  by  a 
person  resident  in  Canada  unless  it  is  established  that 
each  beneficiary  under  the  trust  is  an  individual 
resident  in  Canada. 

c!"73^s.^ia^'       (^)  Subsection   2   of   the   said   section    la   is  amended   by 
(1964,  (•.  11,  adding  thereto  the  following  clauses: 

subs.  2, 
amended 

(e)   "equity  share"  means, 

(i)  a  share,  other  than  a  non-participating  share, 
the  owner  of  which  has,  as  owner  thereof,  a 
right, 

(A)  to  a  dividend,  and 

(B)  to  a  part  of  the  surplus  of  the  corpora- 
tion after  repayment  of  capital  and 
payment  of  arrears  of  dividend,  upon 
the  redemption  of  the  share,  a  reduction 
of  the  capital  of  the  corporation  or  the 
winding  up  of  the  corporation, 

at  least  as  great,  in  any  event,  as  the  right 
of  the  owner  of  any  other  share,  other  than 
a  non-participating  share,  of  the  corporation, 
when  the  magnitude  of  the  right  in  each 
case  is  expressed  as  a  rate  based  on  the 
paid-up  capital  value  of  the  share  to  which  the 
right  relates,  or 

(ii)  a  share,  other  than  a  non-participating  share, 
the  owner  of  which  has,  as  owner  thereof,  a 
right, 
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Subsection  4.  The  new  clause  e  defines  the  term  "equity  share". 
The  new  clause  /  defines  the  term  "non-participating  share".  The  new 
clause  g  defines  the  term  "paid-up  capittil  value".  The  new  clause  h 
provides  that  in  two  specific  cases  equity  shares  of  a  corjjoration  shall  be 
deemed  not  to  be  equity  shares. 
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to  a  dividend,  after  a  dividend  at  a  rate 
not  in  excess  of  8  per  cent  p>er  annum 
of  the  paid-up  capital  value  of  each 
share  has  been  paid  to  the  owners  of 
shares  of  a  class  other  than  the  class  to 
which  that  share  belongs,  and 

(B)  to  a  part  of  the  surplus  of  the  corpora- 
tion after  repa>ment  of  capital  and 
payment  of  arrears  of  dividend,  upon 
the  redemption  of  the  share,  a  reduc- 
tion of  the  capital  of  the  corporation  or 
the  winding  up  of  the  corporation, 
after  a  payment  of  a  part  of  the  surplus 
at  a  rate  not  in  excess  of  10  per  cent  of 
the  paid-up  capital  value  of  each  share 
has  been  made  to  the  owners  of  shares 
of  a  class  other  than  the  class  to  which 
that  share  belongs, 

at  least  as  great,  in  any  event,  as  the  right  of 
the  owner  of  any  other  share,  other  than  a 
non-participating  share,  of  the  corporation, 
when  the  magnitude  of  the  right  in  each  case 
is  expressed  as  a  rate  based  on  the  paid-up 
capital  value  of  the  share  to  which  the  right 
relates; 

(/)  "non-participating  share"  means  a  share  the  owner 
of  which  is  not  entitled  to  receive,  as  owner  thereof, 
any  dividend  other  than  a  dividend,  whether  cumu- 
lative or  not, 

(i)  at  a  fixed  annual  rate  or  amount,  or 

(ii)  at  an  annual  rate  or  amount  not  in  excess  of  a 
fixed  annual  rate  or  amount; 

(g)  "paid-up  capital  value",  with  reference  to  a  share, 
means, 

(i)  in  the  case  of  an  unissued  share  that  is  deemed 
by  clause  b  to  be  issued  and  outstanding,  the 
amount  determined  under  sub-subclause  B  of 
subclause  viii  of  that  clause,  and 

(ii)  in  any  other  case,  an  amount  equal  to  the 
paid-up  capital  of  the  corporation  that  is 
represented  by  the  shares  of  the  class  to  which 
that  share  belongs  divided  by  the  number  of 
shares  of  that  class  that  are  in  fact  issued  and 
outstanding;  and 
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(h)  where, 

(i)  the  paid-up  capital  of  a  corporation  that  is 
represented  by  all  the  issued  and  outstanding 
equity  shares  of  the  corporation  is  less  than 
50  per  cent  of  the  paid-up  capital  of  the  cor- 
poration that  is  represented  by  all  the  issued 
and  outstanding  shares  of  the  corporation 
other  than  non-participating  shares,  or 

(ii)  a  non-participating  share  of  the  corporation, 
the  owner  of  which  has,  as  owner,  a  right  to  a 
dividend, 

(A)  at  a  fixed  annual  rate  in  excess  of 
8  per  cent,  or 

(B)  at  an  annual  rate  not  in  excess  of  a 
fixed  maximum  annual  rate,  if  the 
fixed  maximum  annual  rate  is  in  excess 
of  8  per  cent, 

when  the  right  to  the  dividend  is  expressed 
as  a  rate  based  on  the  paid-up  capital  value 
of  the  share  to  which  the  right  relates,  is 
issued  and  outstanding, 

the  issued  and  outstanding  equity  shares  of  the 
corporation  shall  be  deemed  not  to  be  equity  shares. 

R.S.O. I960, 

(1964,  c.  11,       (5)  Subsection  3  of  the  said  section  la  is  repealed  and  the 
siibs!  3.  following  substituted  therefor: 

re-enacted 

election  ^^^  Where    a    corporation    so    elects,    that    portion    of 

subsection  1  that  precedes  clause  a  thereof  shall,  for 
the  1963  fiscal  year  of  that  corporation,  be  read  as 
follows: 

(1)  For  the  purposes  of  this  Act,  a  corporation 
has  a  degree  of  Canadian  ownership  in  a 
fiscal  year  if  throughout  any  sixty-day  period 
commencing  after  the  13th  day  of  June,  1963, 
and  ending  before  the  1st  day  of  May,  1964, 


c.'ts,  8.  la  '       (6)  The  said  section  la  is  amended  by  adding  thereto  the 
(19^  ,  c.  11,  following  subsection: 

amended 

efeetibn  ^^^  Where  a  corporation  so  elects,  that  portion  of  sub- 

section 1  that  precedes  clause  a  thereof  shall,  for  the 
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Subsection  5.  The  amendment  to  subsection  3  provides  that  a  cor- 
poration may  use  any  60-day  period  between  June  13,  1963,  and  May  1, 
1964,  as  the  period  for  the  application  of  the  conditions  set  out  in  clause  a 
of  subsection  1  of  section  lo  to  determine  whether  the  corporation  has  a 
degree  of  Canadian  ownership  in  its  1963  fiscal  year. 


Subsection  6.  The  new  subsection  provides  that  a  corporation  that 
so  elects  may  use  any  60-day  pieriod  between  June  13,  1963,  and  January  1, 
1965,  as  the  period  for  the  application  of  the  conditions  set  out  in  clause  a 
of  subsection  1  of  section  la  to  determine  whether  the  corporation  had  a 
degree  of  Canadian  ownership  in  its  1964  and  1965  fiscal  years. 
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Section  3.  The  present  subsection  1  of  section  13  imposes  a  tax  on 
insurance  corporations  based  on  premiums  in  respect  of  business  transacted 
in  Ontario,  exclusive  of  premiums  paid  in  respect  of  re-insurance  ceded  to 
insurance  corporations  licensed  to  transact  business  in  Ontario.  The 
re-insuring  corporations  are  required  to  include  in  taxable  premiums  the 
premiums  received  from  the  ceding  corporations  in  respect  of  such  re- 
insurance. The  amendment  provides  that  the  insuring  corporation  shall 
not  deduct  premiums  paid  in  respect  of  re-insurance  ceded  to  Ontario 
licensed  re-insurers  and  the  re-insurers  shall  not  include  such  premiums  of 
re-insurance  in  taxable  premiums.  The  effective  date  of  the  amendment  is 
subject  to  proclamation  by  the  Lieutenant  Governor. 


Section  4.  The  new  clause  /  of  section  17  provides  that  legal  costs 
awarded  to  a  corporation  by  a  court  on  an  appeal  from  an  assessment 
under  the  Act,  or  the  Income  Tax  Act  (Canada),  must  be  included  in  the 
income  of  the  corporation  if  expenses  related  to  that  assessment  are 
deductible  in  computing  its  income  under  the  new  clause  t  of  subsection  1 
of  section  22  of  the  Act. 

The  new  clause  m  makes  it  clear  that  any  amount  received  by  a  cor- 
poration upon  the  winding-up  or  reorganization  of  a  pension  fund  or  plan 
shall  be  included  in  its  income.  There  is  a  corresponding  provision  in  the 
Income  Tax  Act  (Canada). 


Section  5 — Subsection  1.  This  amendment  provides  that  the  period 
after  the  end  of  a  fiscal  year  during  which  an  employer  may  pay  an  amount 
into  a  pension  plan  is  to  be  120  days  rather  than  60  days.  A  similar 
amendment  has  been  made  to  the  Income  Tax  Act  (Canada). 
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1964^and   1965  fiscal  years  of  that  corporation,  be 
read  as  follows: 

(1)  For  the  purposes  of  this  Act,  a  corporation 
has  a  degree  of  Canadian  ownership  in  a 
fiscal  year  if  throughout  any  sixty-day  period 
commencing  after  the  13th  day  of  June,  1963, 
and  ending  before  the  1st  day  of  January, 
1965, 


3.  Subsection  1  of  section  13  of  The  Corporations  Tax  Act^j^-^^^f^' 
is  repealed  and  the  following  substituted  therefor:  re-^'acted 

(1)  Every  insurance  corporation  shall  pa\  a  tax  of  2  per  compani(» 
cent  calculated  on  the  gross  premiums  that  become 
payable  to  the  corporation  or  its  agent  or  agents 
during  the  fiscal  year  in  respect  of  business  transacted 
in  Ontario,  other  than  premiums  in  respect  of  re- 
insurance ceded  to  the  corporation  by  other  insur- 
ance corporations  and  considerations  for  annuities, 
after  deducting  from  such  premiums, 

(a)  cash   value  of  dividends  credited   to  policy- 
holders; 

(6)  premiums  returned. 

4.  Section  17  of  The  Corporations  lax  Act,  as  amended  by ^fs^s.^i??' 
section  5  of  The  Corporations  Tax  Amendment  Act,  1961-62,^^^^^^ 
section  2  of  The  Corporations  Tax  Amendment  Act,  1962-63 

and  section  2  of  The  Corporations  Tax  Amendment  Act,  1964, 
is  further  amended  by  striking  out  "and"  at  the  end  of 
clause  J  in  the  amendment  of  1964  and  by  adding  thereto  the 
following  clauses: 

(/)  amounts  received  by  the  corporation  in  the  fisca  ^^^ 
year  as  legal  costs  awarded  to  it  b>  a  court  on  an 
appeal  in  relation  to  an  assessment  of  tax,  interest  or 
penalties  under  this  Act,  or  the  Income  Tax  ^c/^s^c.  1952. 
(Canada),  if  with  respect  to  that  assessment  an 
amount  has  been  deducted  or  may  be  deductible 
under  clause  /  of  subsection  1  of  section  22  in  com- 
puting its  income;  and 

superan- 
/     ->  .  .         ,  _  nuation  or 

(m;  superannuation  or  pension  benefits.  pension 

5. — (1)  Clause  J  of  subsection  1  of  section  22  of  The  Cor- c. '73,  s.  22. ' 
porations  Tax  Act  is  amended  by  striking  out  "sixty"  in  the|S|nd4d'"'' 
second  line  and  inserting  in  lieu  thereof  "120". 
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R.S.O.  1960. 
c.  73,  s.  22, 
subs.  1, 
amended 


(2)  Subsection  1  of  the  said  section  22,  as  amended  by 
subsection  1  of  section  7  of  The  Corporations  Tax  Amendment 
Act,  1961-62  and  section  3  of  The  Corporations  Tax  Amendment 
Act,  1962-63,  is  further  amended  by  adding  thereto  the  fol- 
lowing clause: 


eKpetises  of 
objection 
or  appeal 


R.S.C.  1952, 
c.  148 


(/)  amounts  paid  by  the  corporation  in  the  fiscal  year 
in  respect  of  fees  or  expenses  incurred  in  preparing, 
instituting  or  prosecuting  an  objection  to,  or  an 
appeal  in  relation  to,  an  assessment  of  tax,  interest  or 
penalties  under  this  Act  or  the  Income  Tax  Act 
(Canada). 


(3)  Subsection    15  of  the  said  section   22,  as  enacted  by 


R.S.O.  I960, 

c.  73,  s.  22,  ^    - 

(i96i-6^2         subsection  2  of  section  7  of  The  Corporations  Tax  Amendment 
c.  23,  8  7,      Act,  1961-62,  is  repealed  and  the  following  substituted  therefor: 

subs.  2),  '  *^  ^ 

re-enacted 


Sale  of 

agreement 

for  sale 

or  mortgage 

included  in 

proceeds  of 

disposition 


(15)  Where  depreciable  property  of  a  corporation  has, 
in  a  fiscal  year,  been  disposed  of  to  a  person  with 
whom  the  corporation  was  dealing  at  arm's  length, 
and  the  proceeds  of  disposition  include  an  agreement 
for  sale  of  or  mortgage  or  hypothec  on  land  that  the 
corporation  has,  in  a  subsequent  fiscal  3'ear,  sold  to  a 
person  with  whom  it  was  dealing  at  arm's  length, 
there  may  be  deducted,  in  computing  the  income  of 
the  corporation  for  the  subsequent  fiscal  year,  an 
amount  equal  to  the  lesser  of, 


(a)  the  amount,  if  any,  by  which  the  principal 
amount  of  the  agreement  for  sale,  mortgage 
or  hypothec  outstanding  at  the  time  of  the 
sale  exceeds  the  consideration  paid  by  the 
purchaser  to  the  corporation  for  the  agree- 
ment for  sale,  mortgage  or  hypothec;  or 

(b)  the  amount  determined  under  clause  a  less 
the  amount,  if  any,  by  which  the  proceeds  of 
disposition  of  the  depreciable  property  exceed 
the  capital  cost  to  the  corporation  of  that 
property. 


0.73,  s.^23?'      ^'  Subsection  3  of  section  23  of  The  Corporations  Tax  Act 
?e?eaiid         is  repealed. 


R.S.O.  I960, 
c.  73, 
amended 


7.   71ie  Corporations  lax  Act  is  amended  by  adding  thereto 
the  following  section: 


Unpaid 
amounts 


28. — (1)  Where  an  amount  in  respect  of  a  deductible 
outlay  or  expense  that  was  owing  by  a  corporation 
to  a   person   with   whom   the  corporation   was  not 
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Subsection  2.  The  new  clause  t  provides  that  amounts  paid  by  a 
corporation  in  relation  to  an  objection  to  an  assessment  or  an  appeal 
from  an  assessment  under  the  Act,  or  the  Income  Tax  Act  (Canada),  shall 
be  deductible  in  computing  income. 


Subsection  3.  The  amendment  provides  that,  where  a  corporation 
has  taken  an  agreement  for  sale  as  part  of  the  proceeds  of  disposition  of 
depreciable  property  and  the  agreement  for  sale  has  subsequently  been 
sold  to  a  purchaser  at  arm's  length  for  less  than  the  unpaid  balance  of  the 
principal  amount  outstanding  under  the  agreement  for  sale,  the  cor- 
poration may  deduct  from  income  the  amount  of  the  loss  on  the  sale. 
A  similar  amendment  has  been  made  to  the  Income  Tax  Act  (Canada). 


Section  6.  The  repeal  of  subsection  3  of  section  23  of  the  Act  is 
consequential  upon  the  amendment  provided  by  section  7  of  the  Bill. 
Section  16  of  the  Bill  provides  a  transitional  rule  for  expenses  affected  by 
the  repeal.  Corresponding  amendments  have  been  made  to  the  Income 
Tax  Act  (Canada). 

Section  7.  The  new  section  28  of  the  Act  provides  a  new  set  of  rules 
to  cover  the  situation  where  a  corporation  owes  an  amount  to  a  person 
with  whom  it  does  not  deal  at  arm's  length.  It  corresponds  to  the  new 
section  18  of  the  Income  Tax  Act  (Canada). 
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Section  8.  This  amendment  brings  the  respective  provisions  into 
line  with  the  Income  Tax  Act  (Canada)  as  amended  in  1964.  The  amend- 
ment to  paragraph  9  provides  that,  where  an  agreement  for  sale  was  in- 
cluded in  the  proceeds  of  disposition  of  depreciable  property  and  in  the  same 
fiscal  year  the  agreement  for  sale  was  sold  at  arm's  length  for  less  than  the 
unpaid  balance  of  the  principal  amount  outstanding  under  the  agreement 
for  sale,  the  loss  may  be  deducted  from  the  proceeds  of  disposition. 

The  new  paragraph  10  provides  that,  where  a  corporation  disposes  of 
its  interest  in  a  partnership,  the  appropriate  part  of  the  amount  it  receives 
as  consideration  therefor  shall  be  deemed  to  be  received  on  account  of  the 
disposition  of  depreciable  property. 
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dealing  at  arm's  length  at  the  time  the  outia}-  or 
expense  was  incurred  and  at  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  in  which  the 
outlay  or  expense  was  incurred,  is  unpaid  at  the  end 
of  that  second  fiscal  year,  either, 

(a)  the  amount  so  unpaid  shall  be  included  in 
computing  the  income  of  the  corporation  for 
the  third  fiscal  year  following  the  fiscal  year 
in  which  the  outlay  or  expense  was  incurred; 
or 

(b)  where  the  corporation  and  that  person  have 
filed  an  agreement  in  prescribed  form  on  or 
before  the  day  on  or  before  which  the  cor- 
poration is  required  by  section  71  to  file  its 
return  of  income  for  the  third  succeeding  fiscal 
year,  for  the  purposes  of  this  Act  the  following 
rules  apply: 

1.  The  amount  so  unpaid  shall  be  deemed 
to  have  been  paid  by  the  corporation 
and  received  by  that  person  on  the 
first  day  of  the  said  third  fiscal  >ear. 

2.  That  p>erson  shall  be  deemed  to  have 
made  a  loan  to  the  corporation  on  the 
first  day  of  the  said  third  fiscal  \ear  in 
an  amount  equal  to  the  amount  deemed 
by  rule  1  to  have  been  paid  by  the 
coriX)ration. 

(2)  Where  an  amount  in  respect  of  a  deductible  outlay  ^*^®'" 
or  expense  that  was  owing  by  a  corporation  to  a 
person  with  whom  the  corporation  was  not  dealing 
at  arm's  length  is  unpaid  at  the  time  when  the 
corporation  is  wound  up,  and  the  corporation  is 
wound  up  before  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  in  which  the  outla>'  or 
expense  was  incurred,  the  amount  so  unpaid  shall  be 
included  in  computing  the  income  of  the  corporation 
for  the  fiscal  year  in  which  it  is  wound  up. 

8.  Paragraph  9  of  subsection  6  of  section  31  of  The  Cor- ^-f g^g ^3i°' 
potations  Tax  Act,  as  enacted  by  section  10  of  The  Corpora- ^^-q^- 
tions  Tax  Amendment  Act,  1961-62,  is  repealed  and  the  fol" ^^ it'^'g ^io) 
lowing  substituted  therefor:  re-enacted 

9.  Where  depreciable  property  of  a  corporation  has, 
in  a  fiscal  year,  been  disposed  of  to  a  person  with 
whom  the  corporation  was  dealing  at  arm's  length, 
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and  the  proceeds  of  disposition  include  an  agreement 
for  sale  of  or  mortgage  or  hypothec  on  land  that  the 
corporation  has,  in  the  fiscal  year,  sold  to  a  person 
with  whom  it  was  dealing  at  arm's  length,  in  con- 
sideration for  an  amount  less  than  the  principal 
amount  of  the  agreement  for  sale,  mortgage  or 
hypothec,  there  shall  be  deducted  in  computing  the 
proceeds  of  disposition  the  amount,  if  any,  by  which 
the  principal  amount  of  the  agreement  for  sale, 
mortgage  or  hypothec  outstanding  at  the  time  of  the 
sale  exceeds  the  consideration  paid  by  the  purchaser 
to  the  corporation  for  the  agreement  for  sale,  mort- 
gage or  hypothec. 

10.  Where  a  corporation  has  disposed  of  an  interest  in  a 
partnership,  an  amount  equal  to  the  part  of  the 
consideration  for  the  disposition  of  the  interest  of 
the  corporation  in  the  partnership  that  can  reason- 
ably be  regarded  as  being  in  relation  to  the  interest 
of  the  corporation  in  the  depreciable  property  of  a 
class  that  was  used  in  the  business  of  the  partnership 
shall  be  deemed  to  be  proceeds  of  disposition  of 
depreciable  property  of  that  class,  and  the  person 
who  acquired  the  interest  of  the  corporation  in  the 
partnership  shall  be  deemed  to  have  acquired  an 
interest  in  property  at  a  capital  cost  equal  to  that 
amount. 

c.'73?8.^39?'      9.  Subsection  4  of  section  39  of  The  Corporations  Tax  Act 
re&itd        is  repealed. 

c."73, 8. 42, '       10.  Paragraph   2   of   subsection   9   of   section   42  of    The 
par. '2,'  Corporations  Tax  Act  is  amended  by  striking  out  "does  not 

amended       exceed"  in  the  first  line  and  inserting  in  lieu  thereof  "exceeds". 

c.'73, '        '       11.  The  Corporations  Tax  Act  is  amended  by  adding  thereto 
amen  e         ^j^^  following  section: 

CORPORATIONS    IN  DESIGNATED   AREAS 

?SoSr^  46fl.— (1)  Subject  to  subsections  2  to  8,  there  shall  not  be 

facturing^"'  included  in  computing  the  income  of  a  corporation 

busmessTn"^*  for  a  fiscal  year  income  from  the  carrying  on  by  the 

desi^gnated  corporation  of  a  manufacturing  or  processing  busi- 

ness in  a  designated  area  during  a  fiscal  year  of  the 
business, 

{a)  occurring  wholly  within  the  thirty-six-month 
period  that  commenced  on  the  day  certified 
as  the  day  on  which  the  business  commenced 
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area 


Section  9.  When  subsection  4  of  section  39  was  added  to  the  Act 
in  1960,  it  was  intended  to  place  beyond  doubt  that,  commencing  with  the 
fiscal  year  1957,  a  corp>oration  in  determining  income  for  a  fiscal  year 
must  carry  forward  or  carry  back  business  losses  in  the  same  amount  and 
to  the  same  extent  as  under  the  Income  Tax  Act  (Canada).  This  subsection 
is  now  repealed  since  the  situation  intended  to  be  covered  by  this  subsection 
has  been  corrected  with  the  passage  of  time  and  is  now  covered  by  para- 
graph 3  of  subsection  1  of  the  said  section. 

Section  10.  This  amendment  corrects  an  error  made  when  the 
subsection  was  enacted. 

Sectiox  11.  This  new  section  provides  a  36-month  exemption 
from  tax  for  income  from  a  new  manufacturing  or  processing  business  in  a 
designated  area.  It  corresponds  to  section  71 A  of  the  Income  Tax  Act 
(Canada)  as  amended  in  1964. 
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manufacturing    or    processing    in    reasonable 
—  commercial  quantities;  and 

(b)  for  which  the  business  is  certified  to  be  a  new- 
manufacturing  or  processing  business  carried 
on  in  a  designated  area. 

(2)   In  this  section,  1^}^^^ 

(a)  "certified"  means  certified  by  the  Treasurer 
pursuant  to  subsection  6; 

(b)  "designated  area"  has  the  meaning  given  to 

that  expression  by  the  Department  of  Industry  (cln)^' 
Act  (Canada); 

(c)  "manufacturing  or  processing  business"  means 
a  business  that  had  net  sales  for  the  fiscal 
year  in  respect  of  which  the  expression  is 
being  applied  from  the  sale  of  goods  processed 
or  manufactured  in  Canada  by  the  business 
the  amount  of  which  was  at  least  95  per  cent 
of  the  amount  by  which  the  gross  revenue 
from  the  business  for  the  fiscal  year  exceeds 
the  aggregate  of  each  amount  paid  or  credited 
in  the  fiscal  \ear  to  a  customer  of  the  business 
as  a  bonus,  rebate  or  discount  or  for  returned 
or  damaged  goods,  but  does  not  include  a 
business  that  is  principally, 

(i)  operating  a  gas  or  oil  well, 

(ii)  logging, 

(iii)  mining, 

(iv)  construction,  or 

(v)  a  combination  of  two  or  more  of  the 
classes  set  out  in  subclauses  i  to  iv; 

(d)  "net  sales"  of  a  business  for  a  fiscal  year 
means  an  amount  equal  to, 

(i)  the  gross  revenue   from   the   business 
for  the  fiscal  year  from  sales, 

minus, 

(ii)  the  aggregate  of  each  amount  paid  or 
credited  in  the  fiscal  vear  to  a  customer 
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of  the  business  as  a  bonus,  rebate  or 
discount  or  for  returned  or  damaged 
goods; 

(e)  "new  manufacturing  or  processing  business" 
means  a  manufacturing  or  processing  business 
that  commenced  manufacturing  or  processing 
in  reasonable  commercial  quantities  after  the 
the  4th  day  of  December,  1963,  and  before 
the  1st  day  of  April,  1967; 

(/)  "sales",  in  relation  to  a  business,  means  sales 
in  respect  of  which  an  amount  is  included  in 
computing  the  income  from  the  business  for 
the  fiscal  year  otherwise  than  by  virtue  of 
section  31  or  subsection  1  of  section  62;  and 

(g)  goods  processed  or  manufactured  shall  be 
deemed  not  to  include  goods  that  have  been 
packaged  only. 

a  desigrfated  (^)  ^or  the  purpose  of  this  section,  a  corporation  shall 

^^®^  be  deemed  not  to  have  been  carrying  on  a  business 

in  a  designated  area  in  a  fiscal  year  unless, 

(a)  throughout  the  fiscal  year,  the  value  of  all 
machinery,  equipment  (other  than  delivery 
equipment)  and  buildings  situated  in  the 
designated  area  that  were  owned  or  leased 
by  the  corporation  and  used  in  the  business  is 
at  least  95  per  cent  of  the  value  of  all 
machinery,  equipment  (other  than  delivery 
equipment)  and  buildings  wherever  situated 
that  were  owned  or  leased  by  the  corporation 
and  used  in  the  business;  and 

(b)  throughout  the  fiscal  year,  the  value  of  all 
machinery  and  equipment  that  were  owned 
or  leased  by  the  corporation  and  used  in  the 
business,  and  that  were  acquired  by  the 
corporation  or  by  the  lessor,  as  the  case  may 
be,  after  the  13th  day  of  June,  1963,  and  had 
not  been  used  for  any  purpose  whatever 
before  the  14th  day  of  June,  1963,  is  at 
least  95  per  cent  of  the  value  of  all  machinery 
and  equipment  that  were  used  in  the  business. 

^^^^  (4)  For  the  purpose  of  clause  c  of  subsection  2,  an  amount 

equal  to  that  part  of  the  gross  revenue  from  a 
business  for  a  fiscal  year  that  is  rent  from  goods 
processed  or  manufactured  in  Canada  in  the  course 
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of  the  business  shall,  in  determining  whether  the 
business  is  a  manufacturing  or  processing  business 
in  the  fiscal  year,  be  added  to  the  net  sales  for  the 
fiscal  year  from  the  sale  of  goods  processed  or  manu- 
factured in  Canada  by  the  business. 

(5)  For  the  purpose  of  subsection  3,  the  value  of  ^.ny  ^®*«^™^^^j^g 
machinery,    equipment    and    buildings    that    were 

owned  or  leased  by  a  corporation  and  used  in  a 
business  is  the  value  thereof  as  of  the  day  such 
machinery,  equipment  and  buildings  were  first  used 
in  the  business. 

(6)  The  Treasurer  may,  upon  application  in  prescribed  Certification 
manner  by  a  corporation  carrying  on  a  new  manu- 
facturing or  processing  business  in  a  designated  area, 

issue  a  certificate  certifying  for  the  fiscal  year  of  the 
business  in  respect  of  which  the  application  is  made, 

(a)  that  the  business  was  a  new  manufacturing 
or  processing  business; 

(6)  that  the  business  was  being  carried  on  in  a 
designated  area;  and 

(c)  in  the  case  of  the  first  fiscal  year  of  the 
business  for  which  a  certificate  is  issued,  the 
day  upon  which  the  business  commenced 
manufacturing  or  processing  in  reasonable 
commercial  quantities. 

(7)  A  corporation  intending  to  carry  on  a  new  manu- i^tenUon 
facturing  or  processing  business  in  a  designated  area 

may  file  with  the  Treasurer  a  notice  of  intention  in 
such  form  as  may  be  prescribed. 

(8)  Where,  during  a  fiscal  year  when  an  area  was  a^ggf^ated 
designated  area,  ^^^^ 

(a)  a  certificate  was  issued  under  subsection  6 ;  or 

(b)  a  notice  of  intention  was  filed  under  sub- 
section 7, 

with  respect  to  a  new  manufacturing  or  processing 
business  of  a  corporation  in  that  area,  if  the  area 
has  ceased  to  be  a  designated  area,  it  shall, 

(c)  where  the  business  commenced  manufacturing 
or  processing  in  reasonable  commercial  quan- 
tities before  the  area  ceased  to  be  a  designated 
area  or  within  twelve  months  thereafter;  or 
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(d)  in  any  other  case,  if  the  Treasurer  is  satisfied, 

(i)  that  the  corporation  had  made  sub- 
stantial progress  in  establishing  the 
new  business  before  the  area  ceased  to 
be  a  designated  area,  and 

(ii)  that  the  corporation  proceeded  with 
reasonable  expedition,  after  the  area 
ceased  to  be  a  designated  area,  to  cause 
the  business  to  commence  manufac- 
turing or  processing  in  reasonable  com- 
mercial quantities, 

for  the  purposes  of  the  application  of  this  section  in 
computing  the  income  of  the  corporation  from 
carrying  on  the  business,  be  deemed  to  be  a  designated 
area. 

^•73°8.^47^'  12.— (1)  Section  47  of  The  Corporations  Tax  Act,  as 
amended  amended  by  subsections  1  and  2  of  section  16  of  The  Cor- 
porations Tax  Amendment  Act,  1961-62,  section  6  of  The 
Corporations  Tax  Amendment  Act,  1962-63  and  section  9 
of  The  Corporations  Tax  Amendment  Act,  1964,  is  further 
amended  by  adding  thereto  the  following  subsection: 

^^^^  {\a)  There  may  be  deducted,  in  computing  the  income 

for  a  fiscal  year  of  a  corporation  that  carried  on 
business  in  Canada  and  made  expenditures  in  the 
fiscal  year  in  respect  of  scientific  research  carried  on 
outside  Canada,  all  such  expenditures  of  a  current 
nature  made  in  the  year, 

(a)  on  scientific  research  related  to  the  business 
and  directly  undertaken  by  or  on  behalf  of 
the  corporation;  or 

{b)  by  payments  to  an  approved  association, 
university,  college,  research  institute  or  other 
similar  institution  to  be  used  for  scientific  re- 
search related  to  the  class  of  business  of  the 
corporation. 

c.'73,  8.  47, '  (2)  Subsection  ia  of  the  said  section  47,  as  enacted  by 
(1964,^0.  11,  section  9  of  The  Corporations  Tax  Amendment  Act,  1964,  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Idem 


(3a)  Where  in  respect  of  an  expenditure  on  scientific  re- 
search made  by  a  corporation  in  a  fiscal  year  an 
amount  is  deductible  under  this  section  and  under 
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Section  12 — Subsection  1.  The  new  subsection  provides  that  a 
corporation  may  deduct,  in  computing  its  income,  certain  expenditures 
in  respect  of  scientific  research  made  outside  Canada. 


Subsection   2.   The  amendment  corrects  a   misleading  reference   to 
section  39. 
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Subsection  3.     This  amendment  is  consequential  to  the  amendment 
provided  by  subsection  1. 

Similar  amendments  have  been  made  to  the  Income  Tax  Act  (Canada). 


Section  13.  This  amendment  provides  that  the  rules  that  apply  in 
respect  of  the  sale  of  accounts  receivable,  at  the  joint  election  of  the 
vendor  and  purchaser,  on  the  sale  of  a  business,  shall  also  apply  in  respect 
of  the  sale  of  debts  arising  from  loans  made  in  the  ordinary  course  of  a 
money-lending  business,  at  the  joint  election  of  the  vendor  and  purchaser, 
on  the  sale  of  that  business.  It  corresponds  to  the  amendment  to  section 
85D  of  the  Income  Tax  Act  (Canada). 


Section  14 — Subsection  1.  The  new  subsection  1  of  section  63  ex- 
tends the  method  of  computing  the  income  on  the  "cash"  method  to  a 
corporation,  the  income  of  which  is  from  a  profession,  if  the  corporation 
so  elects  under  subsection  1  of  section  85F"  of  the  Income  Tax  Act  (Canada). 
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section  ^,  no  deduction  may  be  made  in  respect  of 
the  expenditure  under  section  39  in  computing  the 
taxable  income  of  the  corporation  for  any  fiscal  year. 

(3)  Clause  c  of  subsection  4  of  the  said  section  47,  as  re-^lg^g^l^^- 
enacted  by  subsection  5  of  section  6  of  The  Corporations  ^^-^  qqI^'^q's^^'  '^ 
Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- c.  26,  s.  6, 

..V    ^  J  ^u        f  '  K  f  subs.  5), 

StltUted  therefor:  re-enacted 

(c)  references    to    expenditures    on    or    in    respect    of 
scientific  research, 

(i)  where  the  references  occur  in  subsection  la, 
include  only  expenditures  incurred  for  and 
wholly  attributable  to  the  prosecution  of 
scientific  research,  and 

(ii)  where  the  references  occur  other  than  in  sub- 
section la,  include  only  expenditures  incurred 
for  and  wholly  attributable  to  the  prosecution, 
or  the  provision  of  facilities  for  the  prosecution, 
of  scientific  research  in  Canada;  and 


13.  Subsection  1  of  section  61  of  The  Corporations  Tax  Act^-^^'^^Qf^' 
is  amended  by  striking  out  the  first  ten  lines  and  inserting  in  I'j^l/jjJeti 
lieu  thereof  the  following: 

(1)  Where  a  person  who  has  been  carrying  on  a  business  f^^ounts 
has,  in  a  fiscal  year,  sold  all  or  substantially  all  the ''®<^^'^'^^^® 
property  used  in  carrying  on  the  business,  including 
the  debts  that  have  been  or  will  be  included  in  com- 
puting his  income  for  that  fiscal  year  or  a  previous 
fiscal  year  and  that  are  still  outstanding,  and  includ- 
ing the  debts  arising  from  loans  made  in  the  ordinar\' 
course  of  his  business  if  part  of  his  ordinary-  business 
was  the  lending  of  money  and  that  are  still  outstand- 
ing, to  a  purchaser  who  proposes  to  continue  the 
business  which  the  vendor  has  been  carrying  on,  if 
the  vendor  and  the  purchaser  have  executed  jointly 
an  election  in  prescribed  form  to  have  this  section 
apply,  the  following  rules  are  applicable: 


14.— (1)  Subsection   1  of  section  63  of   The  Corporations  f/ 73^ s^tf^' 
Tax  Act  is  repealed  and  the  following  substituted  therefor:        re-enacted 
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(1)  For  the  purpose  of  computing  the  income  of  a 
corporation  for  a  fiscal  year  from  a  business  of  the 
following  description,  namely, 

(a)  farming;  or 

(b)  a  profession, 


R.S.C.  1952, 
C.  148 


the  income  from  the  business  for  that  fiscal  year  shall, 
if  the  corporation  so  elects  under  subsection  1  of 
section  85 F  of  the  Income  Tax  Act  (Canada),  be 
computed  in  accordance  with  a  method  (hereinafter 
in  this  section  referred  to  as  the  "cash"  method) 
whereby  the  income  therefrom  for  that  fiscal  year 
shall  be  deemed  to  be  an  amount  equal  to, 


(c)  the  aggregate  of  all  amounts  that, 

(i)  were  received  in  the  fiscal  year,  or  are 
deemed  by  this  Act  to  have  been  re- 
ceived in  the  fiscal  year,  in  the  course 
of  carrying  on  the  business,  and 

(ii)  were  in  payment  of  or  on  account  of 
an  amount  that  would,  if  the  income 
from  the  business  were  not  computed 
in  accordance  with  the  cavsh  method, 
be  included  in  computing  income  there- 
from for  that  or  any  other  fiscal  year, 


mmus, 

{d)  the  aggregate  of  all  amounts  that, 

(i)  were  paid  in  the  fiscal  year,  or  are 
deemed  by  this  Act  to  have  been  paid 
in  the  fiscal  year,  in  the  course  of 
carrying  on  the  business,  and 

(ii)  were  in  payment  of  or  on  account  of 
an  amount  that  would,  if  the  income 
from  the  business  were  not  computed 
in  accordance  with  the  cash  method, 
be  deductible  in  computing  income 
therefrom  for  that  or  any  other  fiscal 
year, 

and  minus  any  deduction  for  the  fiscal  year  permitted 
by  clause  a  of  subsection  2  of  section  22. 
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Subsection  2.  The  new  subsection  3  of  section  63  is  consequential 
to  the  re-enactment  of  subsection  1.  The  new  subsection  3a  provides  that, 
where  a  corporation  that  has  been  carrying  on  business  in  Canada  and  re- 
porting income  by  the  cash  method  ceases  to  be  a  resident  of  Canada,  the 
value  of  the  accounts  receivable  and  of  the  inventory  of  the  business  at  the 
time  it  ceased  to  be  a  resident  of  Canada  shall  be  included  in  computing  its 
income  from  the  business  for  the  last  fiscal  year  in  which  it  resided  in 
Canada.  There  is  a  corresponding  provision  in  the  Income  Tax  Act 
(Canada). 


Subsection  3.    The  repeal  of  subsection  5  of  section  63  is  consequential 
to  the  repeal  of  subsection  4  of  section  62  in  an  earlier  year. 
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(2)  Subsection  3  of  the  said  section  63  is  repealed  and  the^^-^g^g^^^^- 
following  substituted  therefor:  re-enacted 

(3)  Where  a  corporation  has  filed  a  return  under  this  SS  b^®**'*^'* 
Act  for  a  fiscal  year  wherein  its  income   for   that  gu®^'j]\,gjjj 
fiscal  year  from  a  business  described  in  subsection  1  ^^^^^  years 
has  been  computed  in  accordance  with  the  method 
authorized    by    that    subsection,    income    from    the 
business  for  a  subsequent  fiscal  year  shall,  subject 
to  other  provisions  of  this   Part,   be  computed   in 
accordance  with  that  method  unless  the  corporation, 
with  the  concurrence  of  the  Treasurer  and  upon  such 
terms    and    conditions    as    are    specified    by     the 
Treasurer,  adopts  some  other  method. 

(3a)  Where  a  corporation  that,  at  a  time  when  it  was  a  ^^^p "j-^^j^jj 
resident  of  Canada,  carried  on  a  business  the  income  c®^^®^  ^^ 

'  carry  on 

from  which  was  computed  in  accordance  with  the  business  in 
method   authorized   by  subsection    1    has,    upon  or  accounts 
after  disposing  of  or  ceasing  to  carry  on  the  business  added  to 
or  a  part  of  the  business,  ceased  to  be  a  resident  of  {ast^^g^eai*^ 
Canada  in  a  fiscal   year,  an  amount  equal   to  the-'®^'" 
value,   at   the   time   it   ceased   to  be   a   resident  of 
Canada,  of, 


(a)  such  part  of  the  property'  that  would  have 
been  included  in  the  inventory  of  the  business 
or  the  part  of  the  business  if  the  income  from 
the  business  had  not  been  computed  in 
accordance  with  the  method  authorized  by 
subsection  1  as  remained  the  pro|^ert\  of  the 
corporation  at  the  time  it  ceased  to  be  a 
resident  of  Canada ;  and 

(b)  such  part  of  amounts  outstanding  at  the  time 
it  ceased  to  be  a  resident  of  Canada  as  or  on 
account  of  debts  owing  to  the  corporation 
that  arose  in  the  course  of  carr>ing  on  the 
business  as  would  have  been  included  in  com- 
puting its  income  for  the  fiscal  \ear  if  the 
amounts  had  been  received  b\'  it  in  the  fiscal 
year  at  a  time  when  it  was  a  resident  of 
Canada, 

shall  be  included  in  computing  its  income. 

R.S.O. I960, 

(3)  Subsection  5  of  the  said  section  63  is  repealed.  subs.' 5.' 


repealed 
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s^il'subs^'s       ^^'  Subsection  3  of  section   14  of  The  Corporations  Tax 
re-enacted    'Amendment  Act,    1964   is   repealed   and   the   following  sub- 
stituted therefor: 


Idem, 
88.  1-4,  7. 
s.  11, 

subss.  1,  2, 
ss.  12,  13 


(3)  Sections  1,  2,  3,  4  and  7,  subsections  1  and  2  of 
section  11  and  sections  12  and  13  apply  in  respect  of 
fiscal  years  of  corporations  ending  in  1963  and  in 
respect  of  subsequent  fiscal  years. 


ofAct^*^""  16. — (1)  Subsections  1  and  3  of  section  12  apply  in  respect 
of  fiscal  years  of  corporations  ending  in  1962  and  in  respect 
of  subsequent  fiscal  years. 


Idem 


(2)  Subsection  5  of  section  2  and  subsection  3  of  section  5 
apply  in  respect  of  fiscal  years  of  corporations  ending  in  1963 
and  in  respect  of  subsequent  fiscal  years. 


Idem 


(3)  Paragraph  9  of  subsection  6  of  section  31  of  The 
Corporations  Tax  Act,  as  re-enacted  by  section  8,  applies  in 
respect  of  fiscal  years  of  corporations  ending  in  1963  and  in 
respect  of  subsequent  fiscal  years. 


Idem 


(4)  Section  1,  subsections  1  to  4  of  section  2,  section  4, 
subsections  1  and  2  of  section  5  and  sections  9,  11,  13  and  14 
apply  in  respect  of  fiscal  years  of  corporations  ending  in  1964 
and  in  respect  of  subsequent  fiscal  years. 


Idem 


(5)  Except  as  provided  by  subsection  6,  section  6  applies 
in  respect  of  fiscal  years  of  corporations  ending  in  1964  and  in 
respect  of  subsequent  fiscal  years. 


Idem 


(6)  Where  an  amount  in  respect  of  an  outlay  or  expense 
that  was  incurred  before  the  1964  fiscal  year  and  that  was  not 
deductible  by  reason  of  the  application  of  subsection  3  of 
section  23  of  The  Corporations  Tax  Act  is  paid  before  1967, 
it  may  be  deducted  in  computing  the  income  of  the  corporation 
for  the  fiscal  year  in  which  it  is  paid. 


Idem 


Idem 


Commence- 
ment 


(7)  Section  28  of  The  Corporations  Tax  Act,  as  enacted  by 
section  7,  is  applicable  to  an  outlay  or  expense  incurred  in  the 
1964  fiscal  year  or  subsequent  fiscal  years. 

(8)  Paragraph  10  of  subsection  6  of  section  31  of  The 
Corporations  Tax  Act,  as  enacted  by  section  8,  applies  in 
respect  of  fiscal  years  of  corporations  ending  in  1964  and  in 
respect  of  subsequent  fiscal  years. 

17. — (1)  This  Act,  except  sections  3  and  15,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 
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(2)  Section  3  comes  into  force  on  a  day  to  be  named  by  the  ^<*®"^ 
Lieutenant  Governor  by  his  proclamation   and   applies  in 
respect  of  fiscal  years  specified  therein. 

(3)  Section  15  shall  be  deemed  to  have  come  into  force  on  ^<**'^ 
the  25th  day  of  March,  1964. 

18.  This  Act  may  be  cited  as  The  Corporations  Tax  Amend-  ^^^^  "*'* 
ment  Act,  1965. 
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BILL  130 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  Allan 


TORONTO 

I*RINTED  AND   PUBLISHED  BY  FrANK  FoGG,   QuEEX'S  PRINTER 


BILL  130  1965 


An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  1  of  The  Corporations  Tax  Act,^-^^-^^^^- 
as  amended  by  subsection  1  of  section  1  of  The  Corporations^^^-  ^' 
Tax  Amendment  Act,  1961-62,  is  further  amended  by  adding 
thereto  the  following  paragraph: 

38fl.  "superannuation  or  pension  benefit"  includes  any 
amount  received  out  of  or  under  a  superannuation 
or  pension  fund  or  plan,  and,  without  restricting 
the  generality  of  the  foregoing,  includes  any  payment 
made  to  a  beneficiary  under  the  fund  or  plan  or  to 
an  employer  or  former  employer  of  the  beneficiary 
thereunder, 

i.  in  accordance  with  the  terms  of  the  fund  or 
plan, 

ii.  resulting  from  an  amendment  to  or  modifica- 
tion of  the  fund  or  plan,  or 

iii.  resulting  from   the  termination  of  the  fund 
or  plan. 

2. — (1)  Subclause  ii  of  clause  a  of  subsection  1  of  section  la ^fs^s.^i^' 
of  The  Corporations  Tax  Act,  as  enacted  by  section  1  of  The^^^'^-  ^-  ^^• 
Corporations  Tax  Amendment  Act,  1964,  is  repealed  and  thesubs!  i,  ci.  a. 

SUDCl.  11 

following  substituted  therefor:  re-enacted 

(ii)  either, 

(A)  not  less  than  25  per  cent  of  the  issued  and 
outstanding  shares  of  the  corporation  having 
full  voting  rights  under  all  circumstances  were 
owned  by  one  or  more  individuals  resident  in 
Canada,  one  or  more  corporations  controlled 
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in  Canada  or  a  combination  thereof,  and 
equity  shares  representing  in  the  aggregate 
not  less  than  25  per  cent  of  that  part  of  the 
paid-up  capital  of  the  corporation  that  was 
represented  by  all  the  issued  and  outstanding 
equity  shares  of  the  corporation  were  owned 
b}^  one  or  more  individuals  resident  in  Canada, 
one  or  more  corporations  controlled  in  Canada 
or  a  combination  thereof,  or 

(B)  a  class  or  classes  of  shares  ot  the  corporation 
having  full  voting  rights  under  all  circum- 
stances were  listed  on  a  prescribed  stock 
exchange  in  Canada,  and  it  is  established  in 
prescribed  manner  that  no  one  non-resident 
person  and  no  one  corporation  that  did  not 
comply  with  sub-subclause  A  of  this  subclause 
owned  more  than  75  per  cent  of  the  issued  and 
outstanding  shares  of  the  corporation  having 
full  voting  rights  under  all  circumstances, 
alone  or  in  combination  with  any  other  person 
related  to  such  non-resident  person  or  such 
corporation  at  any  time  within  the  period 
within  the  meaning  of  subsection  3  or  4  of 
section  1,  and  a  class  or  classes  of  equity 
shares  of  the  corporation  representing  in  the 
aggregate  not  less  than  50  per  cent  of  that 
part  of  the  paid-up  capital  of  the  corporation 
that  was  represented  by  all  the  issued  and 
outstanding  equity  shares  of  the  corporation 
were  listed  on  a  prescribed  stock  exchange  in 
Canada,  and  it  is  established  in  prescribed 
manner  that  no  one  non-resident  person  and 
no  one  corporation  that  did  not  comply  with 
sub-subclause  A  of  this  subclause  owned 
equity  shares  representing  in  the  aggregate 
more  than  75  per  cent  of  that  part  of  the  paid- 
up  capital  of  the  corporation  that  was  repre- 
sented by  all  the  issued  and  outstanding 
equity  shares  of  the  corporation,  alone  or  in 
combination  with  any  other  person  related  to 
such  non-resident  person  or  such  corporation 
at  any  time  within  the  period  within  the 
meaning  of  subsection  3  or  4  of  section  1,  and 


^•|-0- 1960,       (2)  Subsection    1   of   the   said   section    \a   is  amended   by 

(i964,  c.  11,  striking  out  "or"  at  the  end  of  clause  a  and  by  striking  out 

siibs!  1,  clause  b  and  inserting  in  lieu  thereof  the  following: 

amended 
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(6)  the  corporation  complied  with  the  conditions  specified 

in  subclauses  i  and  iii  of  clause  a  and  was  a  subsidiary 

wholly-owned  corporation  subsidiary  to  a  corpora- 
tion that  throughout  the  sixty-day  period  complied 
with  the  conditions  specified  in  clause  a  or  c;  or 

(c)  the  corporation  complied  with  the  conditions  specified 
in  subclauses  i  and  iii  of  clause  a  and  was  a  subsidiary- 
controlled  corporation, 

(i)  of  which  equity  shares  representing  at  least 
75  per  cent  of  that  part  of  the  paid-up  capital 
of  the  corporation  that  is  represented  by  all 
the  issued  and  outstanding  equity  shares  were 
owned  by, 

(A)  the  corporation  to  which  it  was  sub- 
sidiary, 

(B)  a  corporation  controlled  in  Canada, 

(C)  an  individual  resident  in  Canada,  or 

(D)  any  combination  of  persons  described 
in  sub-subclause  A,  B  or  C,  and 

(ii)  subsidiary  to  a  corporation  that  throughout 
the  sixty-day  period  complied  with  the  con- 
ditions specified  in  clause  a  or  b. 

(3)  Clauses  a,  b  and  c  of  subsection  2  of  the  said  section  lac.'fs,  s.^io^* 
are  repealed  and  the  following  substituted  therefor:  i?^i)f '  °'  ^^' 

subs.  2, 
els.  a-c, 

(a)  a  corporation  that  has  share  capital  is  not  controlled  re-enacted 
in  Canada  at  a  particular  time  unless  at  that  time 
the  corporation  is  resident  in  Canada,  and, 

(i)  more  than  50  per  cent  of  its  issued  and  out- 
standing shares  having  full  voting  rights  under 
all  circumstances, 

(ii)  shares  representing  in  the  aggregate  more  than 
50  per  cent  of  its  paid-up  capital,  and 

(iii)  equity  shares  representing  in  the  aggregate 
more  than  50  per  cent  of  that  part  of  the  paid- 
up  capital  of  the  corporation  that  is  repre- 
sented by  all  the  issued  and  outstanding 
equity  shares, 
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are  owned  by, 

(iv)  individuals  resident  in  Canada, 

(v)  corporations  resident  in  Canada  with  respect 
to  each  of  which, 

(A)  more  than  50  per  cent  of  the  issued 
shares  having  full  voting  rights  under 
all  circumstances, 

(B)  shares  representing  in  the  aggregate 
more  than  50  per  cent  of  the  paid-up 
capital,  and 

(C)  equity  shares  representing  in  the  aggre- 
gate more  than  50  per  cent  of  that  part 
of  the  paid-up  capital  of  the  corpora- 
tion that  is  represented  by  all  the 
issued  and  outstanding  equity  shares, 

are  owned  by  individuals  resident  in  Canada, 
or 

(vi)  any  combination  of  individuals  or  corporations 
described  in  subclause  iv  or  v; 

(b)  where, 

(i)  a  non-resident  person, 

(ii)  a  corporation  that  does  not  have  a  degree  of 
Canadian  ownership,  or 

(iii)  a  corporation  that  is  related  to  a  non-resident 
person  within  the  meaning  of  subsection  3  or  4 
of  section.  1, 

has  a  right,  either  as  an  incident  of  ownership  of  a 
share  of  a  corporation  or  otherwise  under  a  contract, 
in  equity  or  otherwise,  either  immediately  or  in  the 
future  and  either  absolutely  or  contingently,  to,  or  to 
acquire,  equity  shares  in  a  corporation,  those  shares 
shall, 

(iv)  unless  the  right  is  contingent  upon  an  event 
that  it  is  not  reasonable  to  expect  to  occur 
within  a  reasonable  time,  or 

(v)  unless  the  right  is  such  that  a  reasonable  man 
concerned  only  with  the  value  of  the  shares 
would  not  exercise  it. 
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be  deemed,-  " 

(vi)  to  be  owned  by  the  person  who  has  the  right, 

(vii)  to  be  owned  by  a  non-resident  person,  where 
the  person  who  has  the  right  is  a  corporation 
described  in  subclause  ii  or  iii,  and 

(viii)  where  the  shares  are  unissued, 

(A)  to  be  issued  and  outstanding,  and 

(B)  to  have  a  paid-up  capital  value,  with 
respect  to  each  share,  equal  to, 

1.  the  par  value,  where  the  shares 
have  a  par  value, 

2.  the  amount  that  would  be  paid 
with  respect  to  each  share  to 
exercise  the  right  under  the 
terms  of  the  contract,  where  the 
shares  have  no  par  value  and  an 
amount  is  specified  in  the  con- 
tract, or 

3.  the  market  value  at  the  end  of 
the  relevant  sixty-day  period  of 
a  share  of  the  class  of  shares  of 
that  corporation  that  is  most 
closely  similar  to  that  share, 
where  the  shares  have  no  par 
value  and  no  amount  is  specified 
in  the  contract, 

and  any  other  person  who  actually  owns  the  shares 
in  respect  of  which  that  right  exists  shall  be  deemed 
not  to  own  those  shares; 

(c)  where  shares  are  owned   by  a  trustee   resident   in 
Canada,  other  than  a  trustee, 

(i)  who  is  a  trustee  under, 

(A)  a  registered  pension  fund  or  plan, 

(B)  a  deferred  profit  sharing  plan, 

(C)  an  employees  profit  sharing  plan,  or 
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(D)  a  supplementary  unemployment  bene- 
fit plan, 

in  relation  to  which  at  least  75  per  cent  of  the 
employees  covered  by  the  plan  are  resident  in 
Canada,  and 

(ii)  who  owns,  as  trustee,  if  he  is  a  trustee  under  a 
registered  pension  fund  or  plan,  less  than 
10  per  cent  of  the  issued  and  outstanding 
equity  shares  of  a  corporation  that  is  an 
employer  of  employees  covered  by  the  regis- 
tered pension  fund  or  plan,  or  a  corporation 
related  thereto  within  the  meaning  of  sub- 
section 3  or  4  of  section  1, 

the  shares  shall  be  deemed  not  to  be  owned  by  a 
person  resident  in  Canada  unless  it  is  established  that 
each  beneficiary  under  the  trust  is  an  individual 
resident  in  Canada. 

c^fs^s^io^'       ('^)  Subsection   2   of   the   said   section    la   is  amended   by 
(1964,  c.  11,  adding  thereto  the  following  clauses: 

s.  1),  °  "^ 

subs.  2, 

amended 

(e)  "equity  share"  means, 

(i)  a  share,  other  than  a  non-participating  share, 
the  owner  of  which  has,  as  owner  thereof,  a 

right, 

(A)  to  a  dividend,  and 

(B)  to  a  part  of  the  surplus  of  the  corpora- 
tion  after   repayment   of   capital   and 

•  payment  of  arrears  of  dividend,  upon 
the  redemption  of  the  share,  a  reduction 
of  the  capital  of  the  corporation  or  the 
winding  up  of  the  corporation, 

at  least  as  great,  in  any  event,  as  the  right 
of  the  owner  of  any  other  share,  other  than 
a  non-participating  share,  of  the  corporation, 
when  the  magnitude  of  the  right  in  each 
case  is  expressed  as  a  rate  based  on  the 
paid-up  capital  value  of  the  share  to  which  the 
right  relates,  or 

(ii)  a  share,  other  than  a  non-participating  share, 
the  owner  of  which  has,  as  owner  thereof,  a 
right, 
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_^__— - — -"'  (A)  to  a  dividend,  after  a  dividend  at  a  rate 
not  in  excess  of  8  per  cent  per  annum 
of  the  paid-up  capital  value  of  each 
share  has  been  paid  to  the  owners  of 
shares  of  a  class  other  than  the  class  to 
which  that  share  belongs,  and 

(B)  to  a  part  of  the  surplus  of  the  corpora- 
tion after  repayment  of  capital  and 
payment  of  arrears  of  dividend,  upon 
the  redemption  of  the  share,  a  reduc- 
tion of  the  capital  of  the  corporation  or 
the  winding  up  of  the  corporation, 
after  a  payment  of  a  part  of  the  surplus 
at  a  rate  not  in  excess  of  10  per  cent  of 
the  paid-up  capital  value  of  each  share 
has  been  made  to  the  owners  of  shares 
of  a  class  other  than  the  class  to  which 
that  share  belongs, 

at  least  as  great,  in  any  event,  as  the  right  of 
the  owner  of  any  other  share,  other  than  a 
non-participating  share,  of  the  corporation, 
when  the  magnitude  of  the  right  in  each  case 
is  expressed  as  a  rate  based  on  the  paid-up 
capital  value  of  the  share  to  which  the  right 
relates; 

(/)  "non-participating  share"  means  a  share  the  owner 
of  which  is  not  entitled  to  receive,  as  owner  thereof, 
any  dividend  other  than  a  dividend,  whether  cumu- 
lative or  not, 

(i)  at  a  fixed  annual  rate  or  amount,  or 

(ii)  at  an  annual  rate  or  amount  not  in  excess  of  a 
fixed  annual  rate  or  amount; 

(g)  "paid-up  capital  value",  with  reference  to  a  share, 
means, 

(i)  in  the  case  of  an  unissued  share  that  is  deemed 
by  clause  b  to  be  issued  and  outstanding,  the 
amount  determined  under  sub-subclause  B  of 
subclause  viii  of  that  clause,  and 

(ii)  in  any  other  case,  an  amount  equal  to  the 
paid-up  capital  of  the  corporation  that  is 
represented  by  the  shares  of  the  class  to  which 
that  share  belongs  divided  by  the  number  of 
shares  of  that  class  that  are  in  fact  issued  and 
outstanding;  and 
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(h)  where, 

(i)  the  paid-up  capital  of  a  corporation  that  is 
represented  by  all  the  issued  and  outstanding 
equity  shares  of  the  corporation  is  less  than 
50  per  cent  of  the  paid-up  capital  of  the  cor- 
poration that  is  represented  by  all  the  issued 
and  outstanding  shares  of  the  corporation 
other  than  non-participating  shares,  or 

(ii)  a  non-participating  share  of  the  corporation, 
the  owner  of  which  has,  as  owner,  a  right  to  a 
dividend, 

(A)  at  a  fixed  annual  rate  in  excess  of 
8  per  cent,  or 

(B)  at  an  annual  rate  not  in  excess  of  a 
fixed  maximum  annual  rate,  if  the 
fixed  maximum  annual  rate  is  in  excess 
of  8  per  cent, 

when  the  right  to  the  dividend  is  expressed 
as  a  rate  based  on  the  paid-up  capital  value 
of  the  share  to  which  the  right  relates,  is 
issued  and  outstanding, 

the  issued  and  outstanding  equity  shares  of  the 
corporation  shall  be  deemed  not  to  be  equity  shares. 

R.S.O.  I960, 
c    T3    S    1 fl 

(i964,  c.  11,       (5)  Subsection  3  of  the  said  section  la  is  repealed  and  the 

siibs.  3.  following  substituted  therefor: 

re-enacted 

election  ^^^  Where    a    corporation    so    elects,    that    portion    of 

subsection  1  that  precedes  clause  a  thereof  shall,  for 
the  1963  fiscal  year  of  that  corporation,  be  read  as 
follows: 

(1)  For  the  purposes  of  this  Act,  a  corporation 
has  a  degree  of  Canadian  ownership  in  a 
fiscal  year  if  throughout  any  sixty-day  period 
commencing  after  the  13th  day  of  June,  1963, 
and  ending  before  the  1st  day  of  May,  1964, 


c.  73,8.  la  (6)  The  said  section  la  is  amended  bv  adding  thereto  the 

(1964,  C.  11,     r    11         •  U         4-- 

8.  1),  lollowing  subsection: 

amended 

efectlbn  ^'^^  Where  a  corporation  so  elects,  that  portion  of  sub- 

section 1  that  precedes  clause  a  thereof  shall,  for  the 
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1964  and   1965  fiscal  \ears  of  that  corporation,  be 
read  as  follows: 

(1)  For  the  purposes  of  this  Act,  a  corporation 
has  a  degree  of  Canadian  ownership  in  a 
fiscal  year  if  throughout  any  sixt}-day  period 
commencing  after  the  13th  day  of  June,  1963, 
and  ending  before  the  1st  da\'  of  January, 
1965, 


3.  Subsection  1  of  section  13  of  The  Corporations  Tax  Actf^^j^g^^^^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Every  insurance  corporation  shall  pay  a  tax  of  2  percSmpani(^ 
cent  calculated  on  the  gross  premiums  that  become 
payable  to  the  corporation  or  its  agent  or  agents 
during  the  fiscal  year  in  respect  of  business  transacted 
in  Ontario,  other  than  premiums  in  respect  of  re- 
insurance ceded  to  the  corporation  b>'  other  insur- 
ance corporations  and  considerations  for  annuities, 
after  deducting  from  such  premiums, 

(a)  cash  value  of  dividends  credited   to  polic\'- 
holders; 

(b)  premiums  returned. 

4.  Section  17  of  The  Corporations  Tax  Act,  as  amended  by ^fs^s.^if?' 
section  5  of  The  Corporations  Tax  Amendment  Act,  1961-62,^^^'^^^^ 
section  2  of  The  Corporations  Tax  Amendment  Act,  1962-63 

and  section  2  of  The  Corporations  Tax  Amendment  Act,  1964, 
is  further  amended  by  striking  out  "and"  at  the  end  of 
clause  J  in  the  amendment  of  1964  and  by  adding  thereto  the 
following  clauses: 

(/)  amounts  received  by  the  corporation  in  the  fiscal  ^^^ 
year  as  legal  costs  awarded  to  it  b>-  a  court  on  an 
appeal  in  relation  to  an  assessment  of  tax,  interest  or 
penalties  under  this  Act,  or  the  Income  Tax  Act^-^-^-'^^^^- 
(Canada),  if  with  respect  to  that  assessment  an 
amount  has  been  deducted  or  may  be  deductible 
under  clause  /  of  subsection  1  of  section  22  in  com- 
puting its  income;  and 

superan- 
,     ,  .  nuation  or 

{m)  superannuation  or  pension  benefits.  pension 

5. — (1)  Clause  J  of  subsection  1  of  section  22  of  The  Cor- c.'i'z,'s.  22,' 
porations  Tax  Act  is  amended  by  striking  out  "sixty"  in  the  trended'' ''' 
second  line  and  inserting  in  lieu  thereof  "120". 
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R.S.O. 1960, 
c.  73,  s.  22, 
subs.  1, 
amended 


(2)  Subsection  1  of  the  said  section  22,  as  amended  by 
subsection  1  of  section  7  of  The  Corporations  Tax  Amendment 
Act,  1961-62  and  section  3  of  The  Corporations  Tax  Amendment 
Act,  1962-63,  is  further  amended  by  adding  thereto  the  fol- 
lowing clause: 


expenses  of 
objection 
or  appeal 


R.S.C.  1952, 
c.  148 


{t)  amounts  paid  by  the  corporation  in  the  fiscal  year 
in  respect  of  fees  or  expenses  incurred  in  preparing, 
instituting  or  prosecuting  an  objection  to,  or  an 
appeal  in  relation  to,  an  assessment  of  tax,  interest  or 
penalties  under  this  Act  or  the  Income  Tax  Act 
(Canada). 


c^fa^s.^ll?"  i^)  Subsection  15  of  the  said  section  22,  as  enacted  by 
(i96i-'62  subsection  2  of  section  7  of  The  Corporations  Tax  Amendment 
c-  23,  s  7.  Act,  1961-62,  is  repealed  and  the  following  substituted  therefor: 
re-enacted 


Sale  of 

agreement 

for  sale 

or  mortgage 

included  in 

proceeds  of 

disposition 


(15)  Where  depreciable  property  of  a  corporation  has, 
in  a  fiscal  year,  been  disposed  of  to  a  person  with 
whom  the  corporation  was  dealing  at  arm's  length, 
and  the  proceeds  of  disposition  include  an  agreement 
for  sale  of  or  mortgage  or  hypothec  on  land  that  the 
corporation  has,  in  a  subsequent  fiscal  year,  sold  to  a 
person  with  whom  it  was  dealing  at  arm's  length, 
there  may  be  deducted,  in  computing  the  income  of 
the  corporation  for  the  subsequent  fiscal  year,  an 
amount  equal  to  the  lesser  of, 


{a)  the  amount,  if  any,  by  which  the  principal 
amount  of  the  agreement  for  sale,  mortgage 
or  hypothec  outstanding  at  the  time  of  the 
sale  exceeds  the  consideration  paid  by  the 
purchaser  to  the  corporation  for  the  agree- 
ment for  sale,  mortgage  or  hypothec;  or 

{h)  the  amount  determined  under  clause  a  less 
the  amount,  if  any,  by  which  the  proceeds  of 
disposition  of  the  depreciable  property  exceed 
the  capital  cost  to  the  corporation  of  that 
property. 

c!"73°s.^23°'      ^'  Subsection  3  of  section  23  of  The  Corporations  Tax  Act 
llllkxed     '    is  repealed. 

R.sx).  1960,       7^   2"^e  Corporations  Tax  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Unpaid 
amounts 


28. — (1)  Where  an  amount  in  respect  of  a  deductible 
outlay  or  expense  that  was  owing  by  a  corporation 
to  a  person   with   whom   the  corporation   was  not 
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dealing  at  arm's  length  at  the  time  the  outlay  or 
expense  was  incurred  and  at  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  in  which  the 
outlay  or  expense  was  incurred,  is  unpaid  at  the  end 
of  that  second  fiscal  year,  either, 

(a)  the  amount  so  unpaid  shall  be  included  in 
computing  the  income  of  the  corporation  for 
the  third  fiscal  year  following  the  fiscal  year 
in  which  the  outlay  or  expense  was  incurred; 
or 

(b)  where  the  corporation  and  that  person  have 
filed  an  agreement  in  prescribed  form  on  or 
before  the  day  on  or  before  which  the  cor- 
poration is  required  by  section  71  to  file  its 
return  of  income  for  the  third  succeeding  fiscal 
\^ear,  for  the  purposes  of  this  Act  the  following 
rules  apply: 

1.  The  amount  so  unpaid  shall  be  deemed 
to  have  been  paid  by  the  corporation 
and  received  by  that  person  on  the 
first  day  of  the  said  third  fiscal  year. 

2.  That  person  shall  be  deemed  to  have 
made  a  loan  to  the  corporation  on  the 
first  day  of  the  said  third  fiscal  year  in 
an  amount  equal  to  the  amount  deemed 
by  rule  1  to  have  been  paid  by  the 
corporation. 

(2)  Where  an  amount  in  respect  of  a  deductible  outlay  ^^^^ 
or  expense  that  was  owing  by  a  corporation  to  a 
person  with  whom  the  corporation  was  not  dealing 
at  arm's  length  is  unpaid  at  the  time  when  the 
corporation  is  wound  up,  and  the  corporation  is 
wound  up  before  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  in  which  the  outlay  or 
expense  was  incurred,  the  amount  so  unpaid  shall  be 
included  in  computing  the  income  of  the  corporation 
for  the  fiscal  year  in  which  it  is  wound  up. 

8.  Paragraph  9  of  subsection  6  of  section  31  of  The  Cor-f'-j^^^lf^' 
porations  Tax  Act,  as  enacted  by  section  10  of  The  Corpora- ^^^^■^> 
tions  Tax  Amendment  Act,  1961-62,  is  repealed  and  the  fol- (i96i-62. 

!.,.,,.  c.  23,  s.  10), 

lowmg  substituted  thereior:  re-enacted 

9.  Where  depreciable  property  of  a  corporation  has, 
in  a  fiscal  year,  been  disposed  of  to  a  person  with 
whom  the  corporation  was  dealing  at  arm's  length, 
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and  the  proceeds  of  disposition  include  an  agreement 
for  sale  of  or  mortgage  or  hypothec  on  land  that  the 
corporation  has,  in  the  fiscal  year,  sold  to  a  person 
with  whom  it  was  dealing  at  arm's  length,  in  con- 
sideration for  an  amount  less  than  the  principal 
amount  of  the  agreement  for  sale,  mortgage  or 
hypothec,  there  shall  be  deducted  in  computing  the 
proceeds  of  disposition  the  amount,  if  any,  by  which 
the  principal  amount  of  the  agreement  for  sale, 
mortgage  or  hypothec  outstanding  at  the  time  of  the 
sale  exceeds  the  consideration  paid  by  the  purchaser 
to  the  corporation  for  the  agreement  for  sale,  mort- 
gage or  hypothec. 

10.  Where  a  corporation  has  disposed  of  an  interest  in  a 
partnership,  an  amount  equal  to  the  part  of  the 
consideration  for  the  disposition  of  the  interest  of 
the  corporation  in  the  partnership  that  can  reason- 
ably be  regarded  as  being  in  relation  to  the  interest 
of  the  corporation  in  the  depreciable  property  of  a 
class  that  was  used  in  the  business  of  the  partnership 
shall  be  deemed  to  be  proceeds  of  disposition  of 
depreciable  property  of  that  class,  and  the  person 
who  acquired  the  interest  of  the  corporation  in  the 
partnership  shall  be  deemed  to  have  acquired  an 
interest  in  property  at  a  capital  cost  equal  to  that 
amount. 

c."73,  s.  39, '      9.  Subsection  4  of  section  39  of  The  Corporations  Tax  Act 
replaitd        is  repealed. 

c.'73, 8. 42, '       10.  Paragraph   2   of   subsection   9   of   section   42   of    The 
par.  2,'  Corporations  Tax  Act  is  amended  by  striking  out  "does  not 

amended        exceed"  in  the  first  line  and  inserting  in  lieu  thereof  "exceeds". 

c.'73,  '         '       11.   The  Corporations  Tax  Act  is  amended  by  adding  thereto 

amended  j.u     r    ii        •  ^• 

the  lollowmg  section: 

CORPORATIONS    IN   DESIGNATED   AREAS 

onncome"^  46a. — (1)  Subject  to  subsections  2  to  8,  there  shall  not  be 

facturhig'^""  included  in  computing  the  income  of  a  corporation 

busmessYn'^^  for  a  fiscal  year  income  from  the  carrying  on  by  the 

^esi^gnated  corporation  of  a  manufacturing  or  processing  busi- 

ness in  a  designated  area  during  a  fiscal  year  of  the 
business, 

(a)  occurring  wholly  within  the  thirty-six-month 
period  that  commenced  on  the  day  certified 
as  the  day  on  which  the  business  commenced 
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— manufacturing    or    processing    in    reasonable 

commercial  quantities;  and 

(b)  for  which  the  business  is  certified  to  be  a  new 
manufacturing  or  processing  business  carried 
on  in  a  designated  area. 

(2)  In  this  section,  JaS™" 

(a)  "certified"  means  certified  b>'  the  Treasurer 
pursuant  to  subsection  6; 


1963, c. 3 


(b)  "designated  area"  has  the  meaning  given  to 
that  expression  by  the  Department  of  Industry  (can'.) 
Act  (Canada); 

(c)  "manufacturing  or  processing  business"  means 
a  business  that  had  net  sales  for  the  fiscal 
year  in  respect  of  which  the  expression  is 
being  applied  from  the  sale  of  goods  processed 
or  manufactured  in  Canada  by  the  business 
the  amount  of  which  was  at  least  95  per  cent 
of  the  amount  by  which  the  gross  revenue 
from  the  business  for  the  fiscal  year  exceeds 
the  aggregate  of  each  amount  paid  or  credited 
in  the  fiscal  year  to  a  customer  of  the  business 
as  a  bonus,  rebate  or  discount  or  for  returned 
or  damaged  goods,  but  does  not  include  a 
business  that  is  principally, 

(i)  operating  a  gas  or  oil  well, 

(ii)  logging, 

(iii)  mining, 

(iv)  construction,  or 

(v)  a  combination  of  two  or  more  of  the 
classes  set  out  in  subclauses  i  to  iv; 

{d)  "net  sales"  of  a  business  for  a  fiscal  year 
means  an  amount  equal  to, 

(i)  the   gross  revenue   from   the   business 
for  the  fiscal  year  from  sales, 

minus, 

(ii)  the  aggregate  of  each  amount  paid  or 
credited  in  the  fiscal  vear  to  a  customer 


130 


14 

of  the  business  as  a  bonus,  rebate  or 
discount  or  for  returned  or  damaged 
goods ; 

(e)  "new  manufacturing  or  processing  business" 
means  a  manufacturing  or  processing  business 
that  commenced  manufacturing  or  processing 
in  reasonable  commercial  quantities  after  the 
the  4th  day  of  December,  1963,  and  before 
the  1st  day  of  April,  1967; 

(/)  "sales",  in  relation  to  a  business,  means  sales 
in  respect  of  which  an  amount  is  included  in 
computing  the  income  from  the  business  for 
the  fiscal  year  otherwise  than  by  virtue  of 
section  31  or  subsection  1  of  section  62;  and 

(s)  goods  processed  or  manufactured  shall  be 
deemed  not  to  include  goods  that  have  been 
packaged  only. 

a  desigrfated  (3)  For  the  purpose  of  this  section,  a  corporation  shall 

^^®^  be  deemed  not  to  have  been  carrying  on  a  business 

in  a  designated  area  in  a  fiscal  year  unless, 

(a)  throughout  the  fiscal  year,  the  value  of  all 
machinery,  equipment  (other  than  delivery 
equipment)  and  buildings  situated  in  the 
designated  area  that  were  owned  or  leased 
by  the  corporation  and  used  in  the  business  is 
at  least  95  per  cent  of  the  value  of  all 
machinery,  equipment  (other  than  delivery 
equipment)  and  buildings  wherever  situated 
that  were  owned  or  leased  by  the  corporation 
and  used  in  the  business;  and 

(b)  throughout  the  fiscal  year,  the  value  of  all 
machinery  and  equipment  that  were  owned 
or  leased  by  the  corporation  and  used  in  the 
business,  and  that  were  acquired  by  the 
corporation  or  by  the  lessor,  as  the  case  may 
be,  after  the  13th  day  of  June,  1963,  and  had 
not  been  used  for  any  purpose  whatever 
before  the  14th  day  of  June,  1963,  is  at 
least  95  per  cent  of  the  value  of  all  machinery 
and  equipment  that  were  used  in  the  business. 

^®"*  (4)  For  the  purpose  of  clause  c  of  subsection  2,  an  amount 

equal  to  that  part  of  the  gross  revenue  from  a 
business  for  a  fiscal  year  that  is  rent  from  goods 
processed  or  manufactured  in  Canada  in  the  course 
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of  the  business  shall,  in  determining  whether  the 
business  is  a  manufacturing  or  processing  business 
in  the  fiscal  year,  be  added  to  the  net  sales  for  the 
fiscal  year  from  the  sale  of  goods  processed  or  manu- 
factured in  Canada  by  the  business. 

(5)  For  the  purpose  of  subsection  3,  the  value  of  any  ^®*®^^!^^yg 
machinery,    equipment    and    buildings    that    were 

owned  or  leased  by  a  corporation  and  used  in  a 
business  is  the  value  thereof  as  of  the  day  such 
machinery,  equipment  and  buildings  were  first  used 
in  the  business. 

(6)  The  Treasurer  may,  upon  application  in  prescribed  Certification 
manner  by  a  corporation  carrying  on  3i  new  manu- 
facturing or  processing  business  in  a  designated  area, 

issue  a  certificate  certifying  for  the  fiscal  year  of  the 
business  in  respect  of  which  the  application  is  made, 

(a)  that  the  business  was  a  new  manufacturing 
or  processing  business; 

(b)  that  the  business  was  being  carried  on  in  a 
designated  area;  and 

(c)  in  the  case  of  the  first  fiscal  year  of  the 
business  for  which  a  certificate  is  issued,  the 
day  upon  which  the  business  commenced 
manufacturing  or  processing  in  reasonable 
commercial  quantities. 

(7)  A  corporation  intending  to  carry  on  a  new  manu- intention 
facturing  or  processing  business  in  a  designated  area 

may  file  with  the  Treasurer  a  notice  of  intention  in 
such  form  as  may  be  prescribed. 

(8)  Where,  during  a  fiscal  year  when  an  area  was  a  ^etf|Jia'ted 
designated  area,  ^^^^ 

(a)  a  certificate  was  issued  under  subsection  6;  or 

(b)  a  notice  of  intention  was  filed  under  sub- 
section 7, 

with  respect  to  a  new  manufacturing  or  processing 
business  of  a  corporation  in  that  area,  if  the  area 
has  ceased  to  be  a  designated  area,  it  shall, 

(c)  where  the  business  commenced  manufacturing 
or  processing  in  reasonable  commercial  quan- 
tities before  the  area  ceased  to  be  a  designated 
area  or  within  twelve  months  thereafter;  or 
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(d)  in  any  other  case,  if  the  Treasurer  is  satisfied, 

(i)  that  the  corporation  had  made  sub- 
stantial progress  in  estabHshing  the 
new  business  before  the  area  ceased  to 
be  a  designated  area,  and 

(ii)  that  the  corporation  proceeded  with 
reasonable  expedition,  after  the  area 
ceased  to  be  a  designated  area,  to  cause 
the  business  to  commence  manufac- 
turing or  processing  in  reasonable  com- 
mercial quantities, 

for  the  purposes  of  the  application  of  this  section  in 
computing  the  income  of  the  corporation  from 
carrying  on  the  business,  be  deemed  to  be  a  designated 
area. 

^■73^8.^47?'  12. — (1)  Section  47  of  The  Corporations  Tax  Act,  as 
amended  amended  by  subsections  1  and  2  of  section  16  of  The  Cor- 
porations Tax  Amendment  Act,  1961-62,  section  6  of  The 
Corporations  Tax  Amendment  Act,  1962-63  and  section  9 
of  The  Corporations  Tax  Amendment  Act,  1964,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Idem 


(la)  There  may  be  deducted,  in  computing  the  income 
for  a  fiscal  year  of  a  corporation  that  carried  on 
business  in  Canada  and  made  expenditures  in  the 
fiscal  year  in  respect  of  scientific  research  carried  on 
outside  Canada,  all  such  expenditures  of  a  current 
nature  made  in  the  year, 

(a)  on  scientific  research  related  to  the  business 
and  directly  undertaken  by  or  on  behalf  of 
the  corporation;  or 

(b)  by  payments  to  an  approved  association, 
university,  college,  research  institute  or  other 
similar  institution  to  be  used  for  scientific  re- 
search related  to  the  class  of  business  of  the 
corporation. 


(2)  Subsection  3a  of  the  said  section  47,  as  enacted  by 


R.S.O. I960, 

c.  73,  s.  47,  ,    , 

(i964,^c.  11,  section  9  of  The  Corporations  Tax  Amendment  Act,  1964,  is 

re-enacted  repealed  and  the  following  substituted  therefor: 


Idem 


(3a)  Where  in  respect  of  an  expenditure  on  scientific  re- 
search made  by  a  corporation  in  a  fiscal  year  an 
amount  is  deductible  under  this  section  and  under 
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section  39,  no  deduction  may  be  made  in  respect  of 
the  expenditure  under  section  39  in  computing  the 
taxable  income  of  the  corporation  for  any  fiscal  year. 

(3)  Clause  c  of  subsection  4  of  the  said  section  47,  as  re-^lg'^g^ll^^' 
enacted  by  subsection  5  of  section  6  of  The  Corporations  2"ax6ubs/4,^ci.'c 
Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- c.  26,  s.  6. 

StltUted  thereior:  re-enacted 

(c)  references    to    expenditures    on    or    in    respect    of 
scientific  research, 

(i)  where  the  references  occur  in  subsection  la, 
include  only  expenditures  incurred  for  and 
wholly  attributable  to  the  prosecution  of 
scientific  research,  and 

(ii)  where  the  references  occur  other  than  in  sub- 
section la,  include  only  expenditures  incurred 
for  and  wholly  attributable  to  the  prosecution, 
or  the  provision  of  facilities  for  the  prosecution, 
of  scientific  research  in  Canada;  and 


13.  Subsection  1  of  section  61  of  The  Corporations  Tax  Act^/^^s^lf^ 
is  amended  by  striking  out  the  first  ten  lines  and  inserting  in  |^|nded 
lieu  thereof  the  following: 

(1)  Where  a  person  who  has  been  carrying  on  a  business  Accounts 
has,  in  a  fiscal  year,  sold  all  or  substantially  all  the"^®^®'^^*^'® 
property  used  in  carrying  on  the  business,  including 
the  debts  that  have  been  or  will  be  included  in  com- 
puting his  income  for  that  fiscal  year  or  a  previous 
fiscal  year  and  that  are  still  outstanding,  and  includ- 
ing the  debts  arising  from  loans  made  in  the  ordinary 
course  of  his  business  if  part  of  his  ordinary  business 
was  the  lending  of  money  and  that  are  still  outstand- 
ing, to  a  purchaser  who  proposes  to  continue  the 
business  which  the  vendor  has  been  carrying  on,  if 
the  vendor  and  the  purchaser  have  executed  jointly 
an  election  in  prescribed  form  to  have  this  section 
apply,  the  following  rules  are  applicable: 


14. — (1)  Subsection   1  of  section  63  of   The  Corporations  f/j^'e}^^!' 
Tax  Act  is  repealed  and  the  following  substituted  therefor:        re-enaaed 
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Cash  method 
may  be  used 
by  corpora- 
tion in 
business  of 
farming  or 
profession 


R.S.C. 1952. 
o.  148 


(1)  For  the  purpose  of  computing  the  income  of  a 
corporation  for  a  fiscal  year  from  a  business  of  the 
following  description,  namely, 

(a)  farming;  or 

(b)  a  profession, 

the  income  from  the  business  for  that  fiscal  year  shall, 
if  the  corporation  so  elects  under  subsection  1  of 
section  85 F  of  the  Income  Tax  Act  (Canada),  be 
computed  in  accordance  with  a  method  (hereinafter 
in  this  section  referred  to  as  the  "cash"  method) 
whereby  the  income  therefrom  for  that  fiscal  year 
shall  be  deemed  to  be  an  amount  equal  to, 


(c)  the  aggregate  of  all  amounts  that, 

(i)  were  received  in  the  fiscal  year,  or  are 
deemed  by  this  Act  to  have  been  re- 
ceived in  the  fiscal  year,  in  the  course 
of  carrying  on  the  business,  and 

(ii)  were  in  payment  of  or  on  account  of 
an  amount  that  would,  if  the  income 
from  the  business  were  not  computed 
in  accordance  with  the  cash  method, 
be  included  in  computing  income  there- 
from for  that  or  any  other  fiscal  year, 

minus, 

{d)  the  aggregate  of  all  amounts  that, 

(i)  were  paid  in  the  fiscal  year,  or  are 
deemed  by  this  Act  to  have  been  paid 
in  the  fiscal  year,  in  the  course  of 
carrying  on  the  business,  and 

(ii)  were  in  payment  of  or  on  account  of 
an  amount  that  would,  if  the  income 
from  the  business  were  not  computed 
in  accordance  with  the  cash  method, 
be  deductible  in  computing  income 
therefrom  for  that  or  any  other  fiscal 
year, 

and  minus  any  deduction  for  the  fiscal  year  permitted 
by  clause  a  of  subsection  2  of  section  22. 
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(2)  Subsection  3  of  the  said  section  63  is  repealed  and  the^lg^g^^l'^; 
following  substituted  therefor:  subs.* 3.      ' 

"  re-enacted 

(3)  Where  a  corporation  has  filed  a  return  under  this  ^^gt  '^^^^^^ 
Act  for  a  fiscal  year  wherein  its  income   for  that  "??^J"„^„4. 

'  ....  suDsequent 

fiscal  year  from  a  business  described  in  subsection  1  fiscal  years 
has  been  computed  in  accordance  with  the  method 
authorized  by  that  subsection,  income  from  the 
business  for  a  subsequent  fiscal  year  shall,  subject 
to  other  provisions  of  this  Part,  be  computed  in 
accordance  with  that  method  unless  the  corporation, 
with  the  concurrence  of  the  Treasurer  and  upon  such 
terms  and  conditions  as  are  specified  by  the 
Treasurer,  adopts  some  other  method. 


(3a)  Where  a  corporation  that,  at  a  time  when  it  was  a  ^q^®^j.^jj^j^ 
resident  of  Canada,  carried  on  a  business  the  income  ceases  to 
from  which  was  computed  in  accordance  with  the  business  in 
method   authorized   by  subsection    1    has,   upon  or  accounts 
after  disposing  of  or  ceasing  to  carry  on  the  business  added^'i'® 
or  a  part  of  the  business,  ceased  to  be  a  resident  of  iast° n^s^cai^ 
Canada  in  a   fiscal  year,  an  amount  equal  to  the^'®*'"        ■ '■  ■ 
value,   at   the   time   it   ceased   to   be  a   resident   of 
Canada,  of, 


(a)  such  part  of  the  property  that  would  have 
been  included  in  the  inventory  of  the  business 
or  the  part  of  the  business  if  the  income  from 
the  business  had  not  been  computed  in 
accordance  with  the  method  authorized  by 
subsection  1  as  remained  the  property  of  the 
corporation  at  the  time  it  ceased  to  be  a 
resident  of  Canada;  and 

(b)  such  part  of  amounts  outstanding  at  the  time 
it  ceased  to  be  a  resident  of  Canada  as  or  on 
account  of  debts  owing  to  the  corporation 
that  arose  in  the  course  of  carrying  on  the 
business  as  would  have  been  included  in  com- 
puting its  income  for  the  fiscal  year  if  the 
amounts  had  been  received  b\-  it  in  the  fiscal 
year  at  a  time  when  it  was  a  resident  of 
Canada, 

shall  be  included  in  computing  its  income. 

R.S.O.  I960, 

(3)  Subsection  5  of  the  said  section  63  is  repealed.  subs.' I,'  ®^' 


repealed 
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s^il'siite's       ^^'  Subsection  3  of  section   14  of  The  Corporations  Tax 
re-enacted      Amendment  Act,    1964   is   repealed   and    the   following   sub- 
stituted therefor: 


Idem, 
88.  1-4.  7, 
8.  11, 

subss.  1,  2, 
88.  12,  13 


Application 
of  Act 


(3)  Sections  1,  2,  3,  4  and  7,  subsections  1  and  2  of 
section  11  and  sections  12  and  13  apply  in  respect  of 
fiscal  years  of  corporations  ending  in  1963  and  in 
respect  of  subsequent  fiscal  years. 

16. — (1)  Subsections  1  and  3  of  section  12  apply  in  respect 
of  fiscal  years  of  corporations  ending  in  1962  and  in  respect 
of  subsequent  fiscal  years. 


Idem 


(2)  Subsection  5  of  section  2  and  subsection  3  of  section  5 
apply  in  respect  of  fiscal  years  of  corporations  ending  in  1963 
and  in  respect  of  subsequent  fiscal  years. 


Idem 


(3)  Paragraph  9  of  subsection  6  of  section  31  of  The 
Corporations  Tax  Act,  as  re-enacted  by  section  8,  applies  in 
respect  of  fiscal  years  of  corporations  ending  in  1963  and  in 
respect  of  subsequent  fiscal  years. 


Idem 


(4)  Section  1,  subsections  1  to  4  of  section  2,  section  4, 
subsections  1  and  2  of  section  5  and  sections  9,  11,  13  and  14 
apply  in  respect  of  fiscal  years  of  corporations  ending  in  1964 
and  in  respect  of  subsequent  fiscal  years. 


Idem 


(5)  Except  as  provided  by  subsection  6,  section  6  applies 
in  respect  of  fiscal  years  of  corporations  ending  in  1964  and  in 
resf)ect  of  subsequent  fiscal  years. 


Idem 


(6)  Where  an  amount  in  respect  of  an  outlay  or  expense 
that  was  incurred  before  the  1964  fiscal  year  and  that  was  not 
deductible  by  reason  of  the  application  of  subsection  3  of 
section  23  of  The  Corporations  Tax  Act  is  paid  before  1967, 
it  may  be  deducted  in  computing  the  income  of  the  corporation 
for  the  fiscal  year  in  which  it  is  paid. 

(7)  Section  28  of  The  Corporations  Tax  Act,  as  enacted  by 
section  7,  is  applicable  to  an  outlay  or  expense  incurred  in  the 
1964  fiscal  year  or  subsequent  fiscal  years. 

(8)  Paragraph  10  of  subsection  6  of  section  31  of  The 
Corporations  Tax  Act,  as  enacted  by  section  8,  applies  in 
respect  of  fiscal  years  of  corporations  ending  in  1964  and  in 
respect  of  subsequent  fiscal  years. 


Commence-        i7^_(i)  yj^jg  ^^^^  except  sections  3  and  15,  comes  into 
force  on  the  dav  it  receives  Roval  Assent. 


Idem 


Idem 
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(2)  Section  3  comes  into  force  on  a  day  to  be  named  by  the  ^<^em 
Lieutenant   Governor  by   his   proclamation   and   applies   in 
respect  of  fiscal  years  specified  therein. 

(3)  Section  15  shall  be  deemed  to  have  come  into  force  on  idem 
the  25th  day  of  March,  1964. 

18.  This  Act  may  be  cited  as  The  Corporations  Tax  Amend-  ^^'^^^  '**'• 
ment  Act,  1965. 
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BILL  131 


5rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Logging  Tax  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  permit  the  communication  of  information 
obtained  under  the  Act  to  either  federal  or  provincial  jurisdictions  so  long 
as  the  information  communicated  is  used  by  such  jurisdiction  for  purposes 
of  administration  of  its  taxing  statutes  and  so  long  as  similar  information 
is  available  on  a  reciprocal  basis  to  this  jurisdiction. 


131 


BILL  131  1965 


An  Act  to  amend  The  Logging  Tax  Act 

HER  MAJESTY.  b>'  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   34  of    The  Logging    Tax  Act   is  amended    by ^s^Ogiseo, 
adding  thereto  the  following  subsection:  amended 

(2)  Notwithstanding  subsection   1,  the  Treasurer  may,  ^^^®p*^*^^ 

(a)  communicate  or  allow  to   be   communicated 
information  obtained  under  this  Act;  or 

(6)  allow  inspection  of  or  access  to  any  written 
statement  furnished  under  this  Act, 

to  an>  person  employed  b\  the  Government  of 
Canada  or  any  province  of  Canada,  provided  that 
the  information  and  written  statements  obtained  by 
such  government  for  the  purpose  of  any  Act  that 
imposes  a  tax  are  communicated  or  furnished  on  a 
reciprocal  basis  to  the  Treasurer,  and  provided  that 
the  information  and  written  statements  will  not  be 
used  for  an>'  purpose  other  than  the  administration 
or  enforcement  of  a  federal  or  provincial  law  that 
provides  for  the  imposition  of  a  tax. 

2.  This  Act  applies  in  respect  of  the  taxation    years  of  ^jP^'^^***°^ 
taxpayers  ending  in  1964  and  subsequent  taxation  years. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^^ 
Assent. 

4.  This  Act  may  be  cited  as  The  Logging  Tax  Amendment  ^^°^^  ^^^^^ 
Act,  1965. 
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BILL  131 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Logging  Tax  Act 


Mr,  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  131  1965 


An  Act  to  amend  The  Logging  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    34   of    The   Logging    Tax  Act   is  amended    by  ^124 '8^34^' 
adding  thereto  the  following  subsection:  amended 

(2)  Notwithstanding  subsection   1,  the  Treasurer  may,  ^*<^®p*^o" 

(a)  communicate  or  allow  to   be   communicated 
information  obtained  under  this  Act;  or 

{b)  allow  inspection  of  or  access  to  any  written 
statement  furnished   under  this  Act, 

to  any  person  employed  by  the  Government  of 
Canada  or  any  province  of  Canada,  provided  that 
the  information  and  written  statements  obtained  by 
such  government  for  the  purpose  of  any  Act  that 
imposes  a  tax  are  communicated  or  furnished  on  a 
reciprocal  basis  to  the  Treasurer,  and  provided  that 
the  information  and  written  statements  will  not  be 
used  for  any  purpose  other  than  the  administration 
or  enforcement  of  a  federal  or  provincial  law  that 
provides  for  the  imposition  of  a  tax. 

2.  This  Act  applies  in  respect  of  the  taxation    years  of  ^^pp^J^^^o"^ 
taxpayers  ending  in  1964  and  subsequent  taxation  years. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Ro>al ment™^"*^*' 
Assent. 

4.  This  Act  may  be  cited  as  The  Logging  Tax  Amendment  ^^°^^  ^^^^^ 
Act,  1965. 
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BILL  132 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  increase  the  tax  payable  by  individuals 
from  19  per  cent  to  21  per  cent  of  the  tax  payable  under  the  Income  Tax 
Act  (Canada)  for  the  1965  taxation  year,  and  from  20  per  cent  to  24  per 
cent  of  the  tax  payable  under  that  Act  for  the  1966  taxation  year. 

Corresponding  reductions  in  the  tax  otherwise  payable  by  individuals 
in  respect  of  these  taxation  years  under  the  Income  Tax  Act  (Canada)  have 
been  made  by  an  amendment  to  subsection  1  of  section  33  of  that  Act. 
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BILL  132  1965 


An  Act  to  amend 
The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  d  and  e  of  subsection  3  of  section  3  of   r/?ei96i-62 

C,    dU,   6,   o, 

Income  Tax  Act,  1961-62  are  repealed  and  the  following  sub- subs.  3. 

,      ,  ,  cls.  d,  e, 

Stltuted  tnereior:  re-enacted 

{d)   21  per  cent  in  respect  of  the  1965  taxation  year;  and 

{e)   24  per  cent  in  respect  of  the  1966  taxation  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^™®"<^®- 
Assent. 

3.  This  Act  may  be  cited  as  2^he  Income  Tax  Amendment  ^^°^^  ^^^^^ 
Act,  1965. 
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BILL  132 


3Rn  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  132  1965 


An  Act  to  amend 
The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  d  and  e  of  subsection  3  of  section  3  of   Thel^Q^'^g'^. 
Iticome  Tax  Act,  1961-62  are  repealed  and  the  following  sub-^J^^^^^^ 
stituted  therefor:  re-enacted 

{d)  21  per  cent  in  respect  of  the  1965  taxation  year;  and 

{e)  24  per  cent  in  respect  of  the  1966  taxation  year. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^'^*^*' 
Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendment^^°^^  ^^^^^ 
Act,  1965. 
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BILL  133 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Retail  Sales  Tax  Act,  1960-61 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.    The  amendment  clarifies  the  intent  of  this 
subsection. 


Subsection  2.  The  amendment  permits  a  purchaser  to  pay  the  tax 
imposed  by  this  Act  on  the  difference  between  the  value  of  the  property 
sold  and  credit  allowed  on  a  trade-in  whether  or  not  the  purchaser  buys 
from  a  vendor  or  a  person  who  is  not  a  vendor  as  defined  in  the  Act.  Here- 
tofore a  purchaser  has  had  to  pay  the  tax  on  the  full  value  of  the  property 
purchased  if  he  did  not  buy  from  a  vendor. 


Section  2 — Subsection  1.    The  amendment  clarifies  the  intent. 
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BILL  133  1965 


An  Act  to  amend 
The  Retail  Sales  Tax  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  6  of  section  2  of  The  Retail  Sales  Tax\^^{^g'2, 
Act,  1960-61  is  amended  by  inserting  after  "use"  in  the  third  |^|^^^^ 
line  "in  Ontario",  so  that  the  subsection  shall  read  as  follows: 

(6)  If  a  person  sells  any  tangible  personal  property  at^f^t^x^ 
a  retail  sale  in  Ontario  to  a  person  who  alleges  that 
he  is  not  purchasing  it  for  consumption  or  use  in 
Ontario,  he  shall  nevertheless  require  such  person 
to  pay  the  tax,  but  such  payment  shall  be  refunded 
by  the  Treasurer  on  receipt  of  satisfactory  evidence 
that  the  tax  was  wrongfully  paid. 

(2)  Subsection  9  of  the  said  section  2  is  amended  by  strik-  c^9i^^6V2. 
ing  out  "the  vendor"  in  the  second  line  and  inserting  in  lieu  |^|j:^|^j 
thereof  "a  person  or  a  vendor",  so  that  the  subsection  shall 
read  as  follows: 

(9)  Where  tangible  personal  property  is  accepted  at  the  merchandise 
time  of  sale  by  a  person  or  a  vendor  on  account  of  *rade'^^^  ^^ 
the  price  of  other  tangible  personal  property  sold, 
the  purchaser  shall  pay  a  tax  at  the  rate  provided  in 
subsection  1  calculated  on  the  difference  between 
the  fair  value  of  the  property  sold  and  the  credit 
allowed  for  the  tangible  personal  property  accepted 
on  account  of  the  purchase  price  in  trade. 

2.— (1)   Paragraphs  24  and  25  of  section  5  of  The  Retail  l^%\-^l'^^ 
Sales  Tax  Act,  1960-61  are  repealed  and  the  following  sub-P|i^^j^^2^"^^|^' 
stituted  therefor: 

24.  aircraft,  purchased  for  use  in  foreign  or  interpro- 
vincial  trade  by  an  airline  that  has  regularly 
scheduled  flights,  and  repairs  to  such  aircraft; 
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25.  street  flushers,  street  sweepers  and  fire-fighting 
vehicles,  as  defined  by  the  Treasurer,  purchased  at 
a  price  of  more  than  $1,000  per  vehicle. 


1960-61, 
c.  91,  s.  5, 
par.  37 
(1961-62, 
c.  126,  s.  3, 
subs.  4), 
amended 


(2)  Paragraph  37  of  the  said  section  5,  as  re-enacted  by 
subsection  4  of  section  3  of  The  Retail  Sales  Tax  Amend- 
ment Act,  1961-62  and  amended  by  subsection  3  of  section  2 
of  The  Retail  Sales  Tax  Amendment  Act,  1962-63,  is  further 
amended  by  adding  at  the  end  thereof  "or  by  The  Ontario 
Cancer  Treatment  and  Research  Foundation",  so  that  the 
paragraph  shall  read  as  follows: 


R.S.O. I960, 
c.  322 
1960-61, 
c.  9 

R.S.O.  1960, 
c.  359 


37.  equipment,  as  defined  by  the  Treasurer,  purchased 
in  good  faith  for  use  exclusively  and  not  for  resale 
by  a  hospital  that  is  approved  as  a  public  hospital 
under  The  Public  Hospitals  Act  or  that  is  established 
under  The  Community  Psychiatric  Hospitals  Act, 
1960-61  or  by  a  sanatorium  as  defined  in  The  Sana- 
toria for  Consumptives  A  ct  or  by  The  Ontario  Cancer 
Treatment  and  Research  Foundation. 


1960-61, 
c.  91,  8.  5, 
amended 


(3)  This  said  section  5,  as  amended  by  vsection  3  of  The 
Retail  Sales  Tax  Amendment  Act,  1961-62,  section  2  of  The 
Retail  Sales  Tax  Amendment  Act,  1962-63  and  section  4  of 
The  Retail  Sales  Tax  Amendment  Act,  1964,  is  further  amended 
by  adding  thereto  the  following  paragraph: 


1965,  c. 


64.  tobacco  products  taxed  under  The  Tobacco  Tax  Act, 
1965. 


c^li^^sVss,        3.  Subsection  1  of  section  33  of  The  Retail  Sales  Tax  Act, 
a'mended        1960-61  is  amended  by  inserting  after  "vendor"  in  the  first 

line  "or  registered  consumer",  so  that  the  subsection  shall 

read  as  follows: 


Offence 


(1)  Every  vendor  or  registered  consumer  who  has  failed 
to  deliver  a  return  as  and  when  required  by  this 
Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less 
than  $25  for  each  day  during  which  the  default 
continues. 


ment™^^*^^'       ^* — ^'^^  Thxs  Act,  except  subsection  3  of  section  2,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection  3  of  section  2  comes  into  force  on  a  day  to 
be  named  by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


5.  This  Act  may  be  cited  as  The  Retail  Sales  Tax  Amend- 
ment Act,  1965. 


133 


Subsection  2.    The  amendment  extends  the  exemption  to  equipment 
purchased  by  The  Ontario  Cancer  Treatment  and  Research  Foundation. 


Subsection  3.    Self-explanatory. 


Section  3.     The  amendment  imposes  a  penalty  on  a  registered 
consumer  for  failing  to  deliver  a  return  as  required  by  the  Act. 


133 


n 


> 


0^ 


CIS 

0^ 


p 

Co 

^ 

ON 

>i 

r-h 

ct> 

cr 

© 

" 

Pi- 

's*. 
0^ 

C/5 
p 


H 
p 

X 

> 


o 

ON 

o 


BILL  133 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Retail  Sales  Tax  Act,  1960-61 


Mr.  Allan 


TORONTO 
Pkinted  and  I*ublished  by  Frank  Fogg,  Queen's  Printer 
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BILL  133  1965 


An  Act  to  amend 
The  Retail  Sales  Tax  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  6  of  section  2  of  The  Retail  Sales  Tax\^^{^^  2. 
Act,  1960-61  is  amended  by  inserting  after  "use"  in  the  third  1^^:^^^^ 
line  "in  Ontario",  so  that  the  subsection  shall  read  as  follows: 

(6)  If  a  person  sells  any  tangible  personal  property  at^f^ta^^* 
a  retail  sale  in  Ontario  to  a  person  who  alleges  that 
he  is  not  purchasing  it  for  consumption  or  use  in 
Ontario,  he  shall  nevertheless  require  such  person 
to  pay  the  tax,  but  such  payment  shall  be  refunded 
by  the  Treasurer  on  receipt  of  satisfactory  evidence 
that  the  tax  was  wrongfully  paid. 

(2)  Subsection  9  of  the  said  section  2  is  amended  by  strik-  c^9i"^8'';'2. 
ing  out  "the  vendor"  in  the  second  line  and  inserting  in  lieu|^|^^^^ 
thereof  "a  person  or  a  vendor",  so  that  the  subsection  shall 
read  as  follows: 

(9)  Where  tangible  personal  property  is  accepted  at  the  merchandise 
time  of  sale  by  a  person  or  a  vendor  on  account  of  ^rade"^^^  ^^ 
the  price  of  other  tangible  personal  property  sold, 
the  purchaser  shall  pay  a  tax  at  the  rate  provided  in 
subsection  1  calculated  on  the  difference  between 
the  fair  value  of  the  property  sold  and  the  credit 
allowed  for  the  tangible  personal  property  accepted 
on  account  of  the  purchase  price  in  trade. 

2.— (1)  Paragraphs  24  and  25  of  section  5  of  The  Retail  l^lf^^l'^^ 
Sales  Tax  Act,  1960-61  are  repealed  and  the  following  ^^^-relinicted^' 
stituted  therefor: 

24.  aircraft,  purchased  for  use  in  foreign  or  interpro- 
vincial  trade  by  an  airline  that  has  regularly 
scheduled  flights,  and  repairs  to  such  aircraft; 
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25.  street  flushers,  street  sweepers  and  fire-fighting 
vehicles,  as  defined  by  the  Treasurer,  purchased  at 
a  price  of  more  than  $1,000  per  vehicle. 


1960-61, 
c.  91,  s.  5, 
par.  37 
(1961-62, 
c.  126,  8.  3, 
subs.  4), 
amended 


(2)  Paragraph  37  of  the  said  section  5,  as  re-enacted  by 
subsection  4  of  section  3  of  The  Retail  Sales  Tax  Amend- 
ment Act,  1961-62  and  amended  by  subsection  3  of  section  2 
of  The  Retail  Sales  Tax  Amendment  Act,  1962-63,  is  further 
amended  by  adding  at  the  end  thereof  "or  by  The  Ontario 
Cancer  Treatment  and  Research  Foundation",  so  that  the 
paragraph  shall  read  as  follows: 


R.S.O. I960, 
c.  322 
1960-61, 
c.  9 

R.S.O.  1960. 
c.  359 


37.  equipment,  as  defined  by  the  Treasurer,  purchased 
in  good  faith  for  use  exclusively  and  not  for  resale 
by  a  hospital  that  is  approved  as  a  public  hospital 
under  The  Public  Hospitals  Act  or  that  is  established 
under  The  Community  Psychiatric  Hospitals  Act, 
1960-61  or  by  a  sanatorium  as  defined  in  The  Sana- 
toria for  Consumptives  Act  or  by  The  Ontario  Cancer 
Treatment  and  Research  Foundation. 


1960-61. 
c.  91.  8.  5. 
amended 


(3)  The  said  section  5,  as  amended  by  section  3  of  The 
Retail  Sales  Tax  Amendment  Act,  1961-62,  section  2  of  The 
Retail  Sales  Tax  Amendment  Act,  1962-63  and  section  4  of 
The  Retail  Sales  Tax  Amendment  Act,  1964,  is  further  amended 
by  adding  thereto  the  following  paragraph: 


1965.  c.  130 


64.  tobacco  products  taxed  under  The  Tobacco  Tax  Act, 
1965. 


c.  91^  s.'ss,        3.  Subsection  1  of  section  Z^  of  The  Retail  Sales  Tax  Act, 
amended        1960-61  is  amended  by  inserting  after  "vendor"  in  the  first 

line  "or  registered  consumer",  so  that  the  subsection  shall 

read  as  follows: 

Offence  ^Y)  Every  vendor  or  registered  consumer  who  has  failed 

to  deliver  a  return  as  and  when  required  by  this 
Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less 
than  $25  for  each  day  during  which  the  default 
continues. 

Se?[t'^®'^^®'       4. — (1)  This  Act,  except  subsection  3  of  section  2,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection  3  of  section  2  comes  into  force  on  a  day  to 
be  named  by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title         5.  xhis  Act  may  be  cited  as  The  Retail  Sales  Tax  Amend- 
ment Act,  1965. 
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BILL  134 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Succession  Duty  Act 


Mr.  Allan 


TORONTO 
Printed  and  Plblishud  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsections  1,2  and  3.  These  amendments  are  designed 
to  ensure  that  superannuation,  pension  and  death  benefits  and  the  whole 
amount  of  group  insurance  proceeds  will  be  taxed  on  a  uniform  basis. 
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BILL  134  1965 


An  Act  to  amend  The  Succession  Duty  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  p  of  section  1  of  The  Succession  Duty  ^c/^|g^-^^|°' 
is  amended  by  adding  thereto  the  following  subclauses:  amended 

(iia)  any  superannuation,  pension  or  death  benefit  pay- 
able or  granted  out  of  or  under  any  fund  or  plan 
established  for  the  payment  of  superannuation, 
pension  or  death  benefits  to  recipients  on  or  after 
the  death  of  the  deceased  in  respect  of  such  death, 

(ii6)  any  property  disposed  of  by  any  person  on  or  after 
the  death  of  the  deceased  under  the  terms  of  any 
agreement  made  by  the  deceased  for  valuable  con- 
sideration given  by  him  providing  for  the  disposal 
of  such  property  on  or  after  his  death,  whether  or 
not  such  agreement  is  or  was  enforceable  according 
to  its  terms  by  the  person  to  whom  such  property 
was  so  disposed. 

(2)  Subclause  iii  of  clause  p  of  the  said  section  1  is  amended  ^fge'  \^^' 
by  adding  at  the  end  thereof  "and  any  premiums  or  a  part^i.  ^ 
thereof  paid  for,  on  behalf  of  or  in  respect  of  the  deceased  by  amended' 
any  business  or  company  by  which  he  was  employed  or  with 
which  he  was  associated  or  in  which  he  was  interested,  other 
than  under  a  contract  in  respect  of  which  subclause  v  applies, 
shall  be  deemed  to  have  been  paid  by  the  deceased",  so  that 
the  subclause  shall  read  as  follows: 

(iii)  that  portion  of  the  money  payable  as  a  result  of  the 
death  of  the  deceased  under  a  contract  of  insurance 
as  is  in  the  same  ratio  to  the  whole  that  the  amount 
of  the  premiums  paid  by  the  deceased  on  such  contract 
bears  to  the  total  amount  of  the  premiums  paid,  and 
any  premiums  or  a  part  thereof  paid  for,  on  behalf 
of  or  in  respect  of  the  deceased  by  any  business  or 
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company  by  which  he  was  employed  or  with  which 
he  was  associated  or  in  which  he  was  interested, 
other  than  under  a  contract  in  respect  of  which 
subclause  v  applies,  shall  be  deemed  to  have  been 
paid  by  the  deceased. 

c^'fse'  6^1^'       (^)  Subclause  v  of  clause  p  of  the  said  section  1  is  amended 

ci- />.  by  inserting  after  "interested"  in  the  fifth   line   "or  to  any 

subcl.  V,  -^  '^  .        ..         .  ^  ,    ,       • 

amended        Other  person  at  the  direction  or  any  such  business  or  com- 
pany", so  that  the  subclause  shall  read  as  follows: 

(v)  any  money  payable  as  the  result  of  the  death  of  the 
deceased  under  a  contract  of  insurance  to  any  busi- 
ness or  company  by  which  the  deceased  was  employed 
or  with  which  he  was  associated  or  in  which  he  was 
interested,  or  to  any  other  person  at  the  direction  of 
any  such  business  or  company,  to  the  extent  of  any 
part  of  such  money  not  paid  to  or  paid  to  and  not 
thenceforward  retained  by  such  business  or  com- 
pany for  its  own  use  and  benefit. 

^•fgg-  g^f^'       (4)  The  said  section  1  is  amended  by  adding  thereto  the 
amended    '    following  clause: 

{pa)   "registered  retirement  savings  plan"  means  a  retire- 
0*^148'  ^^^^'  ment  savings  plan  registered  under  the  Income  Tax 

Act  (Canada). 

c^'fse' 8^4*^'       ^'  Clause  h  of  section  4  of  The  Succession  Duty  Act,  as 
«!•  *•  '  amended  by  section  2  of  The  Succession  Duty  Amendment  Act, 

SLIY1611Q6Q 

1962-63  and  section  2  of  The  Succession  Duty  Amendment  Act, 
1964,  is  further  amended  by  striking  out  "or"  at  the  end  of 
subclause  v  in  the  amendment  of  1964  and  by  adding  thereto 
the  following  subclauses: 

(vii)  any  interest  of  the  deceased  in  any  registered  retire- 
ment savings  plan, 

(viii)  any  money  or  other  property  payable  or  transferable 
as  a  result  of  the  death  of  the  deceased  out  of  any 
registered  retirement  savings  plan, 

(ix)  any  interest  by  way  of  annuity  or  otherwise  accruing 
or  arising  on  the  death  of  the  deceased  under  any 
registered  retirement  savings  plan, 

(x)  any  interest  of  the  deceased  in  any  investment  fund 
maintained  by  a  trust  company  in  which  moneys 
received  in  trust  from  not  fewer  than  twenty-five 
persons  are  combined  for  the  purpose  of  facilitating 
investment  where  the  interest  of  the  deceased  in  such 
fund  does  not  exceed  10  per  cent  of  the  whole, 
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Subsection  4.     The  expression  "registered  retirement  savings  plan" 
is  defined  for  the  purposes  of  the  Act. 


Section  2.  The  purpose  of  these  new  subclauses  is  to  exempt  from 
duty  registered  retirement  savings  plans  and  trusteed  investment  funds 
where  the  deceased  dies  domiciled  outside  Ontario. 
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Section  3.  These  amendments  extend  the  exemption  to  charitable 
organizations  that  carry  on  their  work  anywhere  in  Canada  instead  of 
solely  in  Ontario. 


Section  4.  The  amount  that  may  be  paid  out  of  the  deceased's  bank 
account,  etc.,  without  the  consent  of  the  Treasurer  is  raised  from  $1,500 
to  $2,500. 
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(xi)  any  money  or  other  property  payable  or  transferable 
as  a  result  of  the  death  of  the  deceased  out  of  any 
investment  fund  maintained  by  a  trust  company  in 
which  moneys  received  in  trust  from  not  fewer 
than  twenty-five  persons  are  combined  for  the  pur- 
pose of  facilitating  investment  where  the  interest 
of  the  deceased  in  such  fund  does  not  exceed  10 
per  cent  of  the  whole,  or 

(xii)  any  interest  by  way  of  annuity  or  otherwise  accruing 
or  arising  on  the  death  of  the  deceased  under  any 
investment  fund  maintained  by  a  trust  company  in 
which  moneys  received  in  trust  from  not  fewer  than 
twenty-five  persons  are  combined  for  the  purpose  of 
facilitating  investment  where  the  interest  of  the 
deceased  in  such  fund  does  not  exceed  10  per  cent 
of  the  whole. 

3. — (1)  Subsection  1  of  section  5  of  The  Succession  Duty^-^^'\^^' 
Act,  as  amended  bv  section  1  of  The  Succession  Duty  ^wen^-subs.  i. 
ment  Act,  1960-61,  is  further  amended  by  striking  out  "On- 
tario", 

(c)  in  the  fourth  line  of  clause  o; 

(6)  in  the  fourth  line  of  clause  6; 

{c)  in  the  fourth  line  and  in  the  eighth  line  of  clause  c; 
and 

{d)  in  the  fifth  line  and  in  the  seventh  line  of  clause  d, 

and  inserting  in  lieu  thereof  in  each  instance  "Canada". 

R.S.O. I960, 

(2)  Subsections  3  and  4  of  the  said  section  5  are  repealed,  ^^^^^-g^-^' 

repealed 

4.  Subsection  4  of  section  10  of  The  Succession  Duty  ^c/^?a9'P?R' 
is  amended  by  strikmg  out  "$1,500"  in  the  fifth  line  and  in- subs.  4, 
serting  in  lieu  thereof  "$2,500",  so  that  the  subsection  shall 
read  as  follows: 

(4)  Notwithstanding  anything  in  this  Act,  where  the'^J^^''^^°^ 
deceased  died  domiciled  in  Ontario,  anv  one  branch  deposit, 

'        •'  where  no 

of  any  bank,  trust  company,  or  any  insurance  com- consent 

,  .    ^       -^  •'  necessary 

pany,  other  corporation  or  any  one  person  or  any 
credit  union  may  pay  an  amount  not  exceeding 
$2,500  of  money  on  deposit  standing  to  the  credit  of 
the  deceased  either  alone  or  jointly  with  any  per- 
son, without  the  consent  of  the  Treasurer,  and  notice 
of  such  payment  shall  be  transmitted  forthwith  to 
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the  Treasurer,  and  such  notice  shall  show  the  full 
name  of  the  deceased,  the  date  and  place  of  his 
death,  the  amount  paid,  the  name  and  relationship 
to  the  deceased  of  the  person  to  whom  paid  and  the 
total  amount  of  the  money  on  deposit  at  the  date 
of  death  of  the  deceased. 

f'/iiQ_'i^Si,'       ^'  Section  24  of  The  Succession  Duty  Act  is  amended  by 
amended        striking  out  "one  year"  in  the  seventh  line  and  inserting  in 

lieu  thereof  "four  years",  so  that  the  section  shall   read   as 

follows: 


Duty  over- 
paid to  be 
refunded  in 
certain  cases 


24.  The  Lieutenant  Governor  in  Council,  upon  proof 
to  his  satisfaction  that  an  overpayment  of  duty  has 
been  made,  may  refund  the  amount  of  such  overpay- 
ment together  with  interest  thereon  at  a  rate  not 
exceeding  3  per  cent  per  annum  from  the  date  of 
the  making  of  such  overpayment  to  the  date  on 
which  such  amount  is  refunded,  provided  that  no 
such  refund  shall  be  made  after  the  expiration  of 
four  years  from  the  receipt  by  the  Treasurer  of  an 
amount  purporting  to  be  in  full  settlement  of  the 
duty. 


c  386.' 8.^34;      6*  Subsection  3  of  section  34  of  The  Succession  Duty  Act 
amended        ^^  amended  b>'  striking  out  "applicant"  in  the  second  line  and 

inserting  in  lieu  thereof  "appellant",  so  that  the  subsection 

shall  read  as  follows: 


Notice  of 
appeal 


(3)  linless  the  duty,  interest  and  penalties  claimed  in  the 
statement  are  sooner  paid,  the  appellant  shall, 
within  one  month  after  being  served  with  the  state- 
ment, serve  the  Treasurer  with  notice  of  appeal 
setting  out  his  objection  to  the  statement  and  the 
reasons  therefor  and  giving  an  address  in  Ontario  for 
service. 


ment"^^'^^^"       '^ *  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         g^  -pj^jg  j^^^  j^^y  ^^  ^j^g^  ^g  -pj^^  Succession  Duty  Amend- 
ment Act,  1965. 
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Section  5.  The  time  within  which  a  refund  of  duty  may  be  made 
after  an  amount  purporting  to  be  in  full  settlement  of  the  duty  has  been 
paid  is  extended  from  one  year  to  four  years. 


Section  6.    A  typographical  error  is  corrected. 


134 


> 


ex. 


t\J 

;^ 

h^i 

s 

p 

5^ 

5u 

'< 

<!-t 

^ 

r-t- 

?5. 

3- 

?5 

** 

g- 

^. 

1— ' 

t«5 

0 
On 

BILL  134 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Succession  Duty  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  134  1965 


An  Act  to  amend  The  Succession  Duty  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  xA.ssembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  p  of  section  1  of  The  Succession  Duty  ^(^^/fse' l?i^' 
is  amended  by  adding  thereto  the  following  subclauses:  amended 

(iia)  any  superannuation,  pension  or  death  benefit  pay- 
able or  granted  out  of  or  under  any  fund  or  plan 
established  for  the  payment  of  superannuation, 
pension  or  death  benefits  to  recipients  on  or  after 
the  death  of  the  deceased  in  respect  of  such  death, 

(lib)  any  property  disposed  of  by  any  person  on  or  after 
the  death  of  the  deceased  under  the  terms  of  any 
agreement  made  by  the  deceased  for  valuable  con- 
sideration given  by  him  providing  for  the  disposal 
of  such  property  on  or  after  his  death,  whether  or 
not  such  agreement  is  or  was  enforceable  according 
to  its  terms  b\'  the  person  to  whom  such  property 
was  so  disposed. 

(2)  Subclause  iii  of  clause^  of  the  said  section  1  is  amended  ^fges^i''' 
by  adding  at  the  end  thereof  "and  any  premiums  or  a  parted- #•  ^ 
thereof  paid  for,  on  behalf  of  or  in  respect  of  the  deceased  by  amended 
any  business  or  company  by  which  he  was  employed  or  with 
which  he  was  associated  or  in  which  he  was  interested,  other 
than  under  a  contract  in  respect  of  which  subclause  v  applies, 
shall  be  deemed  to  have  been  paid  by  the  deceased",  so  that 
the  subclause  shall  read  as  follows: 

(iii)  that  portion  of  the  money  payable  as  a  result  of  the 
death  of  the  deceased  under  a  contract  of  insurance 
as  is  in  the  same  ratio  to  the  whole  that  the  amount 
of  the  premiums  paid  by  the  deceased  on  such  contract 
bears  to  the  total  amount  of  the  premiums  paid,  and 
any  premiums  or  a  part  thereof  paid  for,  on  behalf 
of  or  in  respect  of  the  deceased  by  any  business  or 
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company  by  which  he  was  employed  or  with  which 
he  was  associated  or  in  which  he  was  interested, 
other  than  under  a  contract  in  respect  of  which 
subclause  v  applies,  shall  be  deemed  to  have  been 
paid  by  the  deceased. 

?"qo9*  P?°'       (^)  Subclause  v  of  clause  p  of  the  said  section  1  is  amended 
ci.  /•,  by  insertmg  after  "interested"  in  the  fifth  line  "or  to  any 

amended        other  person  at  the  direction  of  any  such  business  or  com- 
pany", so  that  the  subclause  shall  read  as  follows: 

(v)  any  money  payable  as  the  result  of  the  death  of  the 
deceased  under  a  contract  of  insurance  to  any  busi- 
ness or  company  by  which  the  deceased  was  employed 
or  with  which  he  was  associated  or  in  which  he  was 
interested,  or  to  any  other  person  at  the  direction  of 
any  such  business  or  company,  to  the  extent  of  any 
part  of  such  money  not  paid  to  or  paid  to  and  not 
thenceforward  retained  by  such  business  or  com- 
pany for  its  own  use  and  benefit. 

cl^'fs^' 8.^1?'       ('^)  ^^^  ^^^^  section  1  is  amended  by  adding  thereto  the 
amended    '    following  clause: 

iPa)   "registered  retirement  savings  plan"  means  a  retire- 
c^'i48"  ^®^^'  ment  savings  plan  registered  under  the  Income  Tax 

Act  (Canada). 

^•|g^.i960,  2.  Clause  h  of  section  4  of  The  Succession  Duty  Act,  as 
ci.  *•  '  '  amended  by  section  2  of  The  Succession  Duty  Amendment  Act, 
1962-63  and  section  2  of  The  Succession  Duty  Amendment  Act, 
1964,  is  further  amended  by  striking  out  "or"  at  the  end  of 
subclause  v  in  the  amendment  of  1964  and  by  adding  thereto 
the  following  subclauses: 

(vii)  any  interest  of  the  deceased  in  any  registered  retire- 
ment savings  plan, 

(viii)  any  money  or  other  property  payable  or  transferable 
as  a  result  of  the  death  of  the  deceased  out  of  any 
registered  retirement  savings  plan, 

(ix)  any  interest  by  way  of  annuity  or  otherwise  accruing 
or  arising  on  the  death  of  the  deceased  under  any 
registered  retirement  savings  plan, 

(x)  any  interest  of  the  deceased  in  any  investment  fund 
maintained  by  a  trust  company  in  which  moneys 
received  in  trust  from  not  fewer  than  twenty-five 
persons  are  combined  for  the  purpose  of  facilitating 
investment  where  the  interest  of  the  deceased  in  such 
fund  does  not  exceed  10  per  cent  of  the  whole, 
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(xi)  any  money  or  other  property  payable  or  transferable 
as  a  result  of  the  death  of  the  deceased  out  of  any 
investment  fund  maintained  by  a  trust  company  in 
which  moneys  received  in  trust  from  not  fewer 
than  twenty-five  persons  are  combined  for  the  pur- 
pose of  facilitating  investment  where  the  interest 
of  the  deceased  in  such  fund  does  not  exceed  10 
per  cent  of  the  whole,  or 

(xii)  any  interest  by  way  of  annuity  or  otherwise  accruing 
or  arising  on  the  death  of  the  deceased  under  any 
investment  fund  maintained  by  a  trust  company  in 
which  moneys  received  in  trust  from  not  fewer  than 
twenty-five  persons  are  combined  for  the  purpose  of 
facilitating  investment  where  the  interest  of  the 
deceased  in  such  fund  does  not  exceed  10  per  cent 
of  the  whole. 

3. — (1)  Subsection  1  of  section  5  of  The  Succession  Duty^-^^\^^' 
Act,  as  amended  bv  section  1  of  The  Succession  Duty  Amend-^^^^-}', 

-  -^  amended 

ment  Act,  1960-61,  is  further  amended  by  striking  out  "On- 
tario", 

(a)  in  the  fourth  line  of  clause  a\ 

{b)  in  the  fourth  line  of  clause  b\ 

(c)  in  the  fourth  line  and  in  the  eighth  line  of  clause  c; 
and 

(d)  in  the  fifth  line  and  in  the  seventh  line  of  clause  d, 
and  inserting  in  lieu  thereof  in  each  instance  "Canada". 

R.S.O. I960. 

(2)  Subsections  3  and  4  of  the  said  section  5  are  repealed,  ^^l^^-g^-^- 

repealed 

4.  Subsection  4  of  section  10  of  The  Succession  Duty  Actf-^^'l^^^' 
is  amended  bv  striking  out  "$1,500"  in  the  fifth  line  and  in-siibs.  4 
serting  in  lieu  thereof  "$2,500",  so  that  the  subsection  shall 
read  as  follows: 

(4)  Notwithstanding  anything  in  this  Act,  where  the^J^pX""^ 
deceased  died  domiciled  in  Ontario,  anv  one  branch  <i®Posit. 

'     .    -'  where  no 

of  any  bank,  trust  company,  or  anv  insurance  com- consent 

,  .  '  necessary 

pany,  other  corporation  or  any  one  person  or  any 
credit  union  may  pay  an  amount  not  exceeding 
$2,500  of  money  on  deposit  standing  to  the  credit  of 
the  deceased  either  alone  or  jointly  with  any  per- 
son, without  the  consent  of  the  Treasurer,  and  notice 
of  such  payment  shall  be  transmitted  forthwith  to 
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^  '  the  Treasurer,  and  such  notice  shall  show  the  full 
name  of  the  deceased,  the  date  and  place  of  his 
death,  the  amount  paid,  the  name  and  relationship 
to  the  deceased  of  the  person  to  whom  paid  and  the 
total  amount  of  the  money  on  deposit  at  the  date 
of  death  of  the  deceased. 

^.'386,8^24.'       ^»  Section  24  of  The  Succession  Duty  Act  is  amended  by 
amended        striking  out  "one  year"  in  the  seventh  line  and  inserting  in 

lieu  thereof  "four  years",  so  that  the  section  shall  read  as 

follows: 

pald^to^be  24.  The  Lieutenant  Governor  in  Council,   upon  proof 

certain  oases  ^o  his  satisfaction  that  an  overpayment  of  duty  has 

been  made,  may  refund  the  amount  of  such  overpay- 
ment together  with  interest  thereon  at  a  rate  not 
exceeding  3  per  cent  per  annum  from  the  date  of 
the  making  of  such  overpayment  to  the  date  on 
.,    ,  which  such  amount  is  refunded,  provided  that  no 

.    '  .  such  refund  shall  be  made  after  the  expiration  of 

four  years  from  the  receipt  by  the  Treasurer  of  an 
amount  purporting  to  be  in  full  settlement  of  the 
duty. 

c.  386.' 8.^34!      6*  Subsection  3  of  section  34  of  The  Succession  Duty  Act 
amended        ^^  amended  by  striking  out  "applicant"  in  the  second  line  and 

inserting  in  lieu  thereof  "appellant",  so  that  the  subsection 

shall  read  as  follows: 

appeaf  ^^  C"^)  Unless  the  duty,  interest  and  penalties  claimed  in  the 

statement    are    sooner    paid,    the    appellant    shall, 
within  one  month  after  being  served  with  the  state- 
ment,  serve   the  Treasurer  with   notice  of  appeal 
i  setting  out  his  objection  to  the  statement  and  the 

reasons  therefor  and  giving  an  address  in  Ontario  for 
service. 

meni?"*"'^^         7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         g^  This  Act  may  be  cited  as  The  Successioft  Duty  Amend- 
ment Act,  1965. 
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BILL  135 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  Milk  Act,  1965 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Quken's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is, 

(fl)  to  establish  The  Milk  Commission  of  Ontario  in  the  place  of 
The  Milk  Industry  Board  of  Ontario; 

(b)  to  consolidate,  revise  and  up-date  the  1957  Act  and  all  amend- 
ments to  date. 

The  arrangement  of  the  provisions  of  the  Bill  is  as  follows: 

Heading  Section  Page 

Interpretation 1  1-3 

Purpose  of  Act 2  3 

The  Milk  Commission  of  Ontario 3-12  3-18 

Construction  and  Operation  of  Plants.  ...       13-18  18-24 

Municipal  By-laws 19  24-25 

General 20-25  25-26 

Appeals 26  26-28 

Miscellaneous 27-30  28 


135 


BILL  135  1965 


The_Milk  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETAXrON 

1.   In  this  Act,  tatfon'^*" 

1.  "agreement"  means  an  agreement  made  under  the 
Act  or  the  regulations; 

2.  "award"  means  an  award  made  by  the  Commission 
or  by  an  arbitrator  or  board  of  arbitration  under  the 
regulations; 

3.  "cheese  factory"  means  premises  in  which  milk  is 
processed  into  cheese; 

4.  "Commission"  means  The  Milk  Commission  of 
Ontario; 

5.  "concentrated  milk  plant"  means  a  plant  in  which 
milk  or  cream  is  processed  into  a  milk  product  other 
than  butter  or  cheese  or  a  fluid  milk  product; 

6.  "creamery"  means  premises  in  which  milk  or  cream 
is  processed  into  creamery  butter; 

7.  "cream  receiving  station"  means  premises  at  which 
cream  is  received  for  the  purpose  of  being  trans- 
ported to  a  creamery; 

8.  "dairy"  means  premises  in  which  milk  is  processed 
into  fluid  milk  products; 

9.  "distributor"  means  a  person  engaged  in  selling  or 
distributing  fluid  milk  products  directly  or  indirecth' 
to  consumers; 
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10.  "field-man"  means  a  field-man  appointed  for  the 
[)uri)oses  of  this  Act; 

11.  "fluid  milk  products"  means  the  classes  of  milk  and 
milk  products  processed  from  Grade  A  milk  and 
designated  as  fluid  milk  products  in  the  regulations; 

12.  "Grade  A  milk"  means  milk  designated  as  Grade  A 
milk  in  the  regulations; 

13.  "industrial  milk"  means  milk  designated  as  industrial 
milk  in  the  regulations; 

14.  "licence"  means  a  licence  provided  for  under  this 
Act  or  the  regulations; 

15.  "marketing"  means  buying,  selling  and  offering  for 
sale,  and  includes  advertising,  assembling,  storing, 
distributing,  financing,  packing  and  shipping  and 
transporting  in  any  manner  by  any  person,  and 
"market"  and  "marketed"  have  corresponding  mean- 
ings; 

16.  "marketing  board"  means  a  board  constituted  under 
a  plan; 

17.  "milk"  means  milk  from  cows; 

18.  "milk  product"  means  any  product  processed  or 
derived  in  whole  or  in  part  from  milk,  and  includes 
cream,  butter,  cheese,  cottage  cheese,  condensed 
milk,  milk  powder,  dry  milk,  ice  cream,  ice  cream 
mix,  casein,  malted  milk,  sherbet  and  such  other 
products  that  are  designated  as  milk  products  in 
the  regulations; 

19.  "milk  receiving  station"  means  premises  at  which 
milk  is  received  for  the  purpose  of  being  transported 
to  a  cheese  factory,  concentrated  milk  plant, 
creamery  or  dairy; 

20.  "Minister"  means  the  Minister  of  Agriculture; 

21.  "plan"  means  a  plan  that  is  in  force  under  this  Act 
to  provide  for  the  control  and  regulation  of  the 
marketing  of  milk,  cream  or  cheese,  or  any  com- 
bination thereof; 

22.  "plant"  means  a  cheese  factory,  concentrated  milk 
plant,  cream  receiving  station,  creamery,  dairy  or 
milk  receiving  station; 
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J.i.  "processing"  means  heating,  pasteurizing,  evapor- 
ating, drying,  churning,  freezing,  separating  into  com- 
ponent parts,  combining  with  other  substances  by 
any  process  or  otherwise  treating  milk  or  cream  in  the 
manufacture  or  preparation  of  milk  products  or 
fluid  milk  products; 

24.  "processor"  means  a  person  engaged  in  the  processing 
of  milk  products  or  fluid  milk  products; 

25.  "producer"  means  a  producer  of  milk,  cream  or 
cheese  for  marketing; 

26.  "reconstituted  milk"  means  milk  derived,  remade, 
compounded  or  blended  in  whole  or  in  part  from  one 
or  more  milk  products; 

27.  "regulated  product"  means  milk,  cream  or  cheese,  or 
any  combination  thereof,  in  respect  of  which  a  plan 
is  in  force; 

28.  "regulations"  means  the  regulations  made  under 
this  Act; 

29.  "transporter"  means  a  person  transporting  milk  or 
cream.     R.S.O.   1960,  c.   239,  s.   1,  amended. 

PURPOSE  OF  ACT 

2.  The  purpose  and  intent  of  this  Act  is  to  provide  for  the  ^  "^(.°^ 
control  and  regulation  in  any  or  all  respects  of, 

(a)  the  marketing  within  Ontario  of  milk,  cream  or 
cheese,  or  any  combination  thereof,  including  the 
prohibition  of  such  marketing  in  whole  or  in  part; 
and 

{h)  the  quality  of  milk,  milk  products  and  fluid  milk 
products  within  Ontario.     New. 


THE   MILK  COMMISSION  OF  ONTARIO 

3. — (1)  There  is  hereb\'  established  a  commission  to  be  Commission 
known  as  The  Milk  Commission  of  Ontario  as  a  body  cor- ®^*^*'**^'^®*^ 
porate  responsible  to  the  Minister. 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  Composition 
three  members  who  shall  be  appointed  by  and   hold  office 
during  the  pleasure  of  the  Lieutenant  Governor  in  Council. 
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(3)  The  Lieutenant  Governor  in  Council  may  designate 
one  of  the  members  of  the  Commission  as  chairman  and  one 
as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Commission  con- 
stitutes a  quorum  whether  or  not  a  vacancy  exists  in  the 
membership. 

(5)  Vacancies  in  the  membership  of  the  Commission  caused 
by  death,  resignation  or  otherwise  may  be  filled  by  the  Lieu- 
tenant Governor  in  Council. 


tion^and'^^  (6)  The  members  of  the  Commission  shall  receive  such 

expenses        remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 


Chairman, 
vice- 
chairman 


Quorum 


Vacancies 


Staff 


(7)  The  Lieutenant  Governor  in  Council  may  appoint  such 
officers,  field-men  and  other  employees  as  he  deems  necessary 
for  the  conduct  of  the  affairs  of  the  Commission. 


No  personal 
liability 


(8)  No  member  of  the  Commission  and  no  officer,  field- 
man  or  other  employee  of  the  Commission  is  personally  liable 
for  anything  done  by  him  in  good  faith  under  or  purporting 
to  be  under  the  authority  of  this  Act  or  the  regulations.    New. 


duties^  ^^^  ^* — (^)  T\\&  Commission  shall  exercise  such  powers  and 
perform  such  duties  as  are  conferred  or  imposed  upon  it  b\'  or 
under  this  Act. 


Idem 


(2)  Without  limiting  the  generality  of  subsection   1,  the 
Commission  may, 

(a)  upon  its  own  initiative  or  upon  complaint,  inquire 
into  any  matter  relating  to  the  production,  processing 
or  marketing  of  milk  or  milk  products; 

(6)  investigate,  arbitrate,  adjust  or  otherwise  settle  any 
dispute  between  persons  engaged  in  producing,  pro- 
cessing or  marketing  milk  or  milk  products,  or  be- 
tween any  two  classes  of  such  persons; 

(c)  investigate  the  cost  of  producing,  processing  and 
marketing  any  milk  or  milk  product,  prices,  price 
spreads,  trade  practices,  methods  of  financing, 
management  policies  and  other  matters  relating  to 
the  producing,  processing  or  marketing  of  milk  and 
milk  products; 

{d)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  register  their  names,  addresses 
and  occupations  with  the  Commission  or  marketing 
board ; 
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(e)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  furnish  such  information 
relating  to  the  production  or  marketing  of  the 
regulated  product  as  the  Commission  or  marketing 
board  determines; 

(/)  appoint  persons  to  inspect  the  books,  records,  docu- 
ments and  premises  of  persons  engaged  in  producing 
or  marketing  a  regulated  product; 

(g)  stimulate,  increase  and  improve  the  marketing  of 
milk  and  milk  products  by  such  means  as  it  deems 
proper ; 

(h)  co-operate  with  a  marketing  board  or  a  marketing 
agency  of  Canada  or  of  any  province  of  Canada  for 
the  purpose  of  marketing  any  regulated  product; 

(i)  after  a  hearing,  prohibit  a  person  engaged  in  market- 
ing a  regulated  product  from  terminating  or  varying, 
without  just  cause,  the  marketing  of  the  regulated 
product ; 

(J)  authorize  any  officer  or  field-man  to  exercise  such  of 
its  powers  as  it  deems  necessary  and  to  report  thereon 
to  the  Commission ; 

(k)  take  such  action  and  make  such  orders  and  issue  such 
directions  as  are  necessary  to  enforce  the  due  observ- 
ance and  carrying  out  of  the  provisions  of  this  Act, 
the  regulations,  any  plan  or  any  agreement  or 
award. 

(3)  Upon  any  inquiry,  arbitration  or  investigation  ^^f^^^fnqutry.^eto. 
subsection  2,  the  Commission  has  all  the  powers  that  may  be 
conferred  upon  a  commissioner  under  The  Public  Inquiries  Act.  ^•f23'  ^^^^' 

(4)  The  Commission  may  delegate  to  a  marketing  board  ^f^po^lra"^ 
such  of  its  powers  under  subsection  2  as  it  deems  necessary  and 

may  at  any  time  terminate  any  such  delegation. 

(5)  The  Commission  may  make  regulations,  wft^'^reepe^t 

to  filings, 
annual 
(a)  providing  for  the  filing  with  the  Commission  by  each  |tatemont3, 
marketing  board  of  true  copies  of, 

(i)  minutes   of    all    meetings   of    the    marketing 
board, 


(ii)  all  by-laws  of  the  marketing  board, 
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(iii)  all  orders,  directions  and  regulations  of  the 
marketing  board, 

(iv)  all  reports  of  annual  operations  of  the  market- 
ing board, 

(v)  all  annual  financial  statements  and  audited 
reports  of  the  marketing  board,  and 

(vi)  such  further  information,  statements  and  re- 
ports as  the  Commission  requires  from  the 
marketing  board; 

(b)  providing  for, 

(i)  the  furnishing  to  producers  of  a  regulated 
product  of  copies  of  the  annual  statement  of 
operations  and  the  financial  report  of  the 
marketing  board,  and 

(ii)  the  publication  of  the  annual  statement  of 
operations  and  the  financial  report  of  each 
marketing  board ; 

(c)  providing  for  the  manner  in  which  and  fixing  the 
times  at  which,  or  within  which,  copies  of  minutes, 
orders,  directions,  regulations,  reports  and  state- 
ments shall  be  filed  with  the  Commission,  furnished 
to  producers  or  published,  as  the  case  may  be,  under 
clause  a  or  b.     New. 


fleid-m"en  5-  Every  field-man  may, 


(a)  enter  any  premises  or  conveyance  used  for  the  pro- 
ducing, processing  or  marketing  of  milk  or  milk 
products  and  inspect  any  equipment,  milk  or  milk 
products  found  therein; 

(b)  stop  any  conveyance  that  he  believes  may  contain 
any  milk  or  milk  product  and  inspect  the  conveyance 
and  any  milk  or  milk  product  found  therein; 

(c)  obtain  a  sample  of  any  milk  or  milk  product  at  the 
expense  of  the  owner  for  the  purpose  of  making  an 
inspection  thereof; 

(d)  require  the  production  or  furnishing  of  copies  of  or 
extracts  from  any  books,  records  or  documents  of 
persons  engaged  in  the  producing,  processing  or 
marketing  of  milk  or  milk  products.  R.S.O.  1960, 
c.  239,  s.  1 1  (4),  amended. 
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6. — (1)  Where  the  Commission  receives  from  a  group  of  ^®*^^'^[^j^ 
producers  in  Ontario  or  any  part  thereof  a  petition  or  request 
that  a  plan  be  established  for  the  control  and  regulation  of 
the  marketing  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  and  the  Commission  is  of  the  opinion  that  the  group 
of  producers  is  representative  of  the  producers  affected  by  the 
proposed  plan,  the  Commission  may  recommend  the  establish- 
ment of  such  a  plan  to  the  Minister. 

(2)  Where  the  Commission  receives  from  a  marketing  board  ^^^'^mend- 
a  requestr  that  amendment  be  made  to  the  plan  or  to  regulations  "^^^^ 
under  the  plan  under  which  the  marketing  board  is  constituted, 
the  Commission   may  recommend  such  amendment  to  the 
Minister.     R.S.O.  1960,  c.  239,  s.  6  (1,  5),  amended. 

7. — (1)  Notwithstanding  section   6,   the  Lieutenant  Gov- J^fth^l-tipJcft 
ernor  in  Council  may  make  regulations,  mark^tfng"^^ 

boards 

(a)  establishing,  amending  and  revoking  plans  for  control 
and  regulation  of  the  marketing  within  Ontario  or 
any  part  thereof  of  milk,  cream  or  cheese,  or  any 
combination  thereof,  and  constituting  marketing 
boards  to  administer  such  plans; 

(b)  defining  any  word  or  words  for  the  purposes  of  any 
plan; 

(c)  giving  to  any  marketing  board  any  or  all  of  the 
powers  that  are  vested  in  a  co-operative  corporation 
incorporated  under  Part  V  of  The  Corporations  Act,f/f^-^^^^- 
as  amended  or  re-enacted  from  time  to  time,  and 
providing  that  in  the  exercise  of  such  powers  the 
members  of  the  marketing  board  shall  be  deemed 

to  be  the  shareholders  and  the  directors  thereof ; 

(d)  prescribing  by-laws  for  regulating  the  conduct  of  the 
affairs  of  the  Commission; 

(e)  prescribing  by-laws  for  regulating  the  government 
of  marketing  boards  and  the  conduct  of  their  affairs, 
but  any  marketing  board  may  make  by-laws  not 
inconsistent  with  this  Act,  with  regulations  made 
under  this  clause  or  with  regulations  made  under  the 
plan  under  which  the  marketing  board  is  constituted, 
as  amended  from  time  to  time; 

(/)  notwithstanding  any  other  Act,  providing  for, 

(i)  the  carrying  out  by  the  Commission  or  a 
trustee  of  any  or  all  of  the  powers  of  a  market- 
ing board, 
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(ii)  the  vesting  of  the  assets  of  a  marketing  board 
in  the  Commission  or  a  trustee,  and 

(iii)  the  disposing  of  any  or  all  of  the  assets  of  a 
marketing  board  in  such  manner  as  is  pre- 
scribed, 

and,  where  any  regulation  made  under  this  clause  is 
in  conflict  with  any  by-law  of  the  marketing  board, 
the  regulation  prevails; 

(g)  dissolving  a  marketing  board  on  such  terms  and  con- 
ditions as  he  deems  proper  and  providing  for  the 
disposition  of  its  assets.  R.S.O.  1960,  c.  239,  s.  7  (1) ; 
1960-61,  c.  56,  s.  5  (1,  2),  amended. 

^f''pK'°''        (2)  A  plan  may  apply  to, 

(a)  all  of  Ontario  or  to  any  area  within  Ontario; 

{b)  milk,  cream  or  cheese,  or  any  combination  thereof; 
and 

(c)  any  or  all  persons  engaged  in  producing,  processing 
or  marketing  the  product  or  products  under  clause  b 
to  which  the  plan  applies.  R.S.O.  1960,  c.  239, 
s.  7  (2);  1960-61,  c.  56,  s.  5  (3),  amended. 

choo^?ne°etc  ^^^  ^^^  method  by  which  the  members  of  any  marketing 
members' of  'board  shall  be  appointed,  elected  or  chosen  and  the  applica- 
boarde  tion  of  the  plan  shall  be  set  out  in  the  plan  under  which  the 

marketing  board  is  constituted. 

Marketing 

bodies  ^^^         ^^)  Every  marketing  board  is  a  body  corporate. 

corporate 

members  (^)  '^^^  ^^^^  ^^  ^  member  or  an  officer  of  a  marketing  board 

valid  are  valid  notwithstanding  any  defects  that  may  afterwards 

be  discovered  in  his  qualifications  and  his  appointment,  elec- 
tion or  choosing.  R.S.O.  1960,  c.  239,  s.  7  (3-5),  amended. 

personal  ^^^  "^^  member  of  a  marketing  board  or  any  of  its  officers 

liability  or  employees  is  personally  liable  for  anything  done  by  it  or 
by  him  in  good  faith  under  or  purporting  to  be  under  the 
authority  of  this  Act  or  the  regulations.     New. 

wi^tfi^respecft  ^* — ^^^  ^^^  Commission  may  make  regulations  with  respect 
^ro'ducts*^^  ^^  regulated  products  generally  or  to  any  regulated  product, 

and,  without  limiting  the  generality  of  the  foregoing,   may 

make  regulations, 
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1.  providing  for  the  licensing  of  any  or  all  persons 
before  commencing  or  continuing  to  engage  in  the 
producing,  processing  or  marketing  of  a  regulated 
product ; 

2.  prohibiting  persons  from  engaging  in  the  producing, 
processing  or  marketing  of  any  regulated  product, 
except  under  the  authority  of  a  licence; 

3.  providing  for  the  refusal  to  issue  a  licence  to  com- 
mence to  engage  in  the  producing,  processing  or 
marketing  of  a  regulated  product  where  the  applicant 
is  not  qualified  by  experience,  financial  responsibility 
or  equipment  to  properly  engage  in  the  business  for 
which  the  application  was  made,  or  for  any  other 
reason   that  the  Commission  deems  proper; 

4.  providing  for  the  suspension  or  revocation  of,  or 
the  refusal  to  issue  or  renew,  a  licence  to  continue  to 
engage  in  the  producing,  processing  or  marketing  of 
a  regulated  product,  for  failure  to  observe,  perform 
or  carry  out  the  provisions  of  this  Act,  the  regulations, 
any  plan  or  an>'  order  or  direction  of  the  Commission 
or  marketing  board; 

5.  providing  for  the  fixing  of  licence  fees  payable 
yearly,  half-yearly,  quarterly  or  monthly  at  different 
amounts  or  in  instalments  from  any  or  all  persons 
producing  or  marketing  a  regulated  product,  and  the 
collecting  of  the  licence  fees  and  the  recovering  of 
such  licence  fees  by  suit  in  any  court  of  competent 
jurisdiction; 

6.  requiring  any  person  who  receives  a  regulated  product 
from  a  producer  to  deduct  from  the  moneys  payable 
to  the  producer  any  licence  fees  payable  by  the 
producer  to  the  marketing  board  and  to  forward 
such  licence  fees  to  the  marketing  board; 

7.  requiring  any  person  who  produces  and  processes  a 
regulated  product  to  furnish  to  the  Commission  or  to 
the  marketing  board  statements  of  the  amounts  of 
the  regulated  product  that  he  produced  in  any  year 
and  used  for  processing; 

8.  prescribing  the  form  of  licences; 

9.  providing  for  the  exemption  from  any  or  all  of  the 
regulations  under  any  plan  of  any  class,  variety, 
grade  or  size  of  regulated  product  or  of  any  person 
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or  class  of  persons  engaged  in  the  producing  or 
marketing  of  the  regulated  product  or  any  class, 
variety,  grade  or  size  of  regulated  product; 

10.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  person  engaged  in  the 
marketing  of  a  regulated  product,  and  providing  for 
the  administration,  forfeiture  and  disposition  of  any 
moneys  or  securities  so  furnished; 

11.  providing  for, 

i.  the  marketing  of  a  regulated  product  on  a 
quota  basis, 

ii.  the  fixing  and  allotting  to  persons  of  quotas 
for  the  marketing  of  a  regulated  product  on 
such  basis  as  the  Commission  deems  proper, 

iii.  the  refusing  to  fix  and  allot  to  any  person  a 
quota  for  the  marketing  of  a  regulated  product 
for  any  reason  that  the  Commission  deems 
proper,  and 

iv.  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  quota  fixed  and  allotted  to  any  per- 
son for  the  marketing  of  a  regulated  product 
for  any  reason  that  the  Commission  deems 
proper ; 

12.f  prohibiting, 

i.  any  person  to  whom  a  quota  has  not  been 
fixed  and  allotted  for  the  marketing  of  a  regu- 
lated product  or  whose  quota  has  been  can- 
celled from  marketing  any  of  the  regulated 
product,  and 

ii.  any  person  to  whom  a  quota  has  been  fixed 
and  allotted  for  the  marketing  of  a  regulated 
product  from  marketing  any  of  the  regulated 
product  in  excess  of  such  quota; 

13.  providing  for  the  control  and  regulation  of  the 
marketing  of  any  regulated  product,  including  the 
times  and  places  at  which  the  regulated  product 
may  be  marketed; 

14.  determining  the  quantity  of  each  class,  variety, 
grade  or  size  of  the  regulated  product  that  shall  be 
marketed  by  each  producer; 
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15.  providing  for  the  control  and  regulation  of  agree- 
ments entered  into  by  producers  of  a  regulated 
product  with  persons  engaged  in  marketing  or  process- 
ing the  regulated  product,  and  the  prohibition  of  any 
provision  or  clause  in  such  agreements; 

16.  authorizing  a  marketing  board  to  determine  from 
time  to  time  the  price  or  prices  that  shall  be  paid  to 
producers  for  the  regulated  product  or  any  class, 
variety,  grade  or  size  of  the  regulated  product,  and  to 
determine  different  prices  for  different  parts  of 
Ontario ; 

17.  providing  for  the  fixing,  imposing  and  collecting  of 
service  charges  from  time  to  time  for  the  marketing 
of  the  regulated  product; 

18.  authorizing  a  marketing  board  to  pay  from  service 
charges  imposed  under  paragraph  17  its  expenses  in 
carrying  out  the  purposes  of  the  plan; 

19.  authorizing  a  marketing  board  to  use  any  class  of 
licence  fees  and  other  moneys  payable  to  it  for  the 
purposes  of  paying  the  exp)enses  of  the  marketing 
board,  carrying  out  and  enforcing  this  Act  and  the 
regulations  and  carrj'ing  out  the  purposes  of  the 
plan  under  which  the  marketing  board  is  constituted ; 

20.  authorizing  a  marketing  board  to  establish  a  fund  in 
connection  with  the  plan  for  the  payment  of  any 
moneys  that  may  be  required  for  the  purposes  men- 
tioned in  paragraph   19; 

21.  notwithstanding  any  other  Act,  providing  that  no 
marketing  board  shall  make  grants  or  other  like  pay- 
ments of  money  to  any  person  or  association  or  body 
of  persons  without  the  approval  of  the  Commission ; 

22.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  advisory  committees  that  may  be  em- 
powered to  advise  and  make  recommendations  to  the 
marketing  board  or  to  any  person  or  organization 
represented  on  the  committee  in  respect  of, 

i.  the  promotion  of  harmonious  relationships 
between  persons  engaged  in  the  producing  and 
marketing  of  the  regulated  product, 

ii.  the  promotion  of  greater  efficiency  in  the  pro- 
ducing and  marketing  of  the  regulated 
product, 
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iii.  the  prevention  and  correction  of  irregularities 
and  inequities  in  the  marketing  of  the  regu- 
lated product, 

iv.  the  improvement  of  the  quality  and  variety  of 
the  regulated  product, 

V.  the  improvement  of  the  circulation  of  market 
information  respecting  the  regulated  product, 

vi.  without  limiting  the  generality  of  any  of  the 
foregoing,  any  matter  with  respect  to  which 
the  Commission  or  the  marketing  board  may 
be  empowered  to  make  regulations  under  this 
Act; 

23.  determining  the  constitution  of  such  advisorv'  com- 
mittees, and  regulating  the  practice  and  procedure  of 
such  committees; 

24.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  negotiating  agencies  that  may  be  em- 
powered to  adopt  or  settle  by  agreement, 

i.  the  minimum  prices  for  the  regulated  product 
or  for  any  class,  variety,  grade  or  size  of  the 
regulated  product, 

ii.  the  terms,  conditions  and  forms  of  agreements 
relating  to  the  producing  or  marketing  of  the 
regulated  product, 

iii.  any  charges,  costs  or  expenses  relating  to  the 
producing  or  marketing  of  the  regulated 
product ; 

25.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  a  conciliation  board  that  may  be  em- 
powered. 


i.  to  endeavour  to  effect  agreement  on  any 
matter  referred  to  in  paragraph  24  that  a 
negotiating  agency  has  failed  to  adopt  or 
settle  by  agreement,  and 

ii.  to  recommend  adoption  of  any  agreement 
effected  under  subparagraph  i  to  such  negotiat- 
ing agency; 
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26.  providing  for  the  arbitration  by  the  Commission  or 
by  a  board  of  arbitration  of  any  matter  not  adopted 
or  settled  by  agreement  under  paragraph  24; 

27.  providing  for  the  arbitration  by  the  Commission  or 
by  an  arbitrator  or  by  a  board  of  arbitration  of  any 
dispute  arising  out  of  any  agreement  adopted  or 
settled  under  paragraph  24  or  any  award  made  under 
paragraph  26; 

28.  determining  the  constitution  of  such  negotiating 
agencies,  conciHation  boards  and  boards  of  arbitra- 
tion, providing  for  the  appointment  of  arbitrators, 
and  regulating  the  practice  and  procedure  of  such 
agencies,  boards  and  arbitrators; 

29.  requiring  that  no  charges,  costs  or  expenses  relating 
to  the  producing  or  marketing  of  a  regulated  product 
shall  be  made,  other  than  such  charges,  costs  or  ex- 
penses as  are  provided  for  in  the  agreement  or  award 
or  re-negotiated  agreement  or  award  in  force  for  the 
marketing  of  the  regulated  product; 

30.  prescribing  the  form  of  agreements  filed  with  the 
Commission; 

31.  providing  that  the  regulated  product  shall  be 
marketed  by  or  through  the  marketing  board,  and 
prohibiting  any  person  from  marketing  any  of  the 
regulated  product  except  by  or  through  the  market- 
ing board; 

32.  authorizing  any  marketing  board  to  prohibit  the 
marketing  of  any  class,  variety,  grade  or  size  of  any 
regulated  product; 

33.  requiring  any  person  who  produces  a  regulated 
product  to  offer  to  sell  and  to  sell  the  regulated 
product  through  the  marketing  board  constituted  to 
administer  the  plan  under  which  the  regulated  prod- 
uct is  regulated ; 

34.  prohibiting  any  person  from  processing,  packing  or 
packaging  any  of  the  regulated  product  that  has  not 
been  sold  by  or  through  the  marketing  board  con- 
stituted to  administer  the  plan  established  for  the 
control  and  regulation  of  the  marketing  of  the 
regulated  product; 

35.  authorizing  any  marketing  board  to  require  the  price 
or  prices  of  the  regulated  product  to  be  paid  to  or 
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through  the  marketing  board,  and  to  recover  such 
price  or  prices  by  suit  in  a  court  of  competent  juris- 
diction ; 

36.  authorizing  a  marketing  board  to  purchase  or  other- 
wise acquire  such  quantity  or  quantities  of  the 
regulated  product  as  the  marketing  board  deems 
advisable; 

37.  authorizing  any  marketing  board  to  conduct  a  pool 
or  pools  for  the  distribution  of  all  moneys  received 
from  the  sale  of  the  regulated  product,  and  requiring 
such  marketing  board,  after  deducting  all  necessary 
and  proper  disbursements  and  expenses,  to  distribute 
the  remainder  of  the  moneys  received  from  the  sale 
in  such  manner  that  every  producer  receives  a  share 
of  the  remainder  of  the  moneys  received  from  the 
sale  in  relation  to  the  amount,  class,  variety,  grade 
and  size  of  the  regulated  product  delivered  by  him, 
and  authorizing  such  marketing  board  to  make  an 
initial  payment  on  deliver}'  of  the  regulated  product 
and  subsequent  payments  until  all  the  remainder 
of  the  moneys  received  from  the  sale  is  distributed 
to  the  producers; 

38.  providing  for  statements  to  be  given  by  any  market- 
ing board  to  producers  showing  the  class,  variety, 
grade  or  size  and  the  quantity  of  the  regulated  prod- 
uct marketed,  the  price  or  prices  paid  and  the 
particulars  of  the  service  charges  imposed  by  the 
marketing  board; 

39.  designating  as  a  milk  product  any  product  processed 
or  derived  in  whole  or  in  part  from  milk, 

40.  providing  for  the  carrying  out  of  any  plan  declared 
by  the  Lieutenant  Governor  in  Council  to  be  in  force; 

41.  providing  for  the  holding  of  a  plebiscite  of  producers 
upon  a  question  of  favour  of  a  plan  or  amendment  of 
a  plan  or  any  matter  respecting  the  marketing  of  a 
regulated  product; 

42.  providing  for  the  holding  of  public  hearings  on 
matters  respecting  the  operation  of  any  plan  or  the 
holding  of  a  plebiscite  of  producers; 

43.  authorizing  any  marketing  board  to  appoint  agents, 
to  prescribe  their  duties  and  terms  and  conditions  of 
employment,  and  to  fix  their  remuneration  and 
provide  for  the  payment  thereof; 
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44.  providing  for  the  making  of  agreements  relating  to 
the  marketing  of  any  regulated  product  by  or 
through  a  marketing  board,  and  prescribing  the  forms 
and  the  terms  and  conditions  of  such  agreements; 

45.  providing  for  the  making  of  such  orders  and  the 
issuing  of  such  directions  as  are  necessary  to  enforce 
the  due  observance  and  carrying  out  of  the  provisions 
of  this  Act,  the  regulations,  any  plan  or  any  order  or 
direction  of  the  Commission  or  a  marketing  board. 
R.S.O.  1960,  c.  239,  s.  8  (1);  1960-61,  c.  56,  s.  6; 
1962-63,  c.  82,  s.  2,  amended. 

(2)  Every  agreement  made  under  paragraph  24  of  sub- ^^^^l^ajf^^s 
section  1  and  every  award  made  under  paragraph  26  or  27  of 
subsection   1,  and  every  agreement  or  award  re-negotiated 

under  clause  b  of  this  subsection, 

(a)  shall  be  filed  with  the  Commission  forthwith  after  the 
making  thereof,  and  the  Commission  ma\ .  notwith- 
standing any  defect  in  the  establishment  of  the 
negotiating  agency  or  the  board  of  arbitration,  as 
the  case  may  be,  by  order  declare  the  agreement  or 
award,  or  re-negotiated  agreement  or  award,  or  part 
thereof,  to  come  into  force  on  the  day  it  is  so  filed 
or  on  such  later  date  as  is  named  in  the  agreement  or 
award  or  re-negotiated  agreement  or  award,  as  the 
case  may  be,  and,  subject  to  clause  b,  to  remain 
in  force  for  one  year  or  for  such  period  as  is  provided 
in  the  agreement  or  award  or  re-negotiated  agree- 
ment or  award;  and 

(6)  may  at  any  time  upon  an  order  of  the  Commission 
be  re-negotiated  in  whole  or  in  part  in  such  manner 
as  the  Commission  determines. 

(3)  The  Regulations  Act  does  not  apply  to  any  order  of  the  ^149;  not°' 
Commission  made  under  subsection  2.  *°  apply 

(4)  Any  regulation  made  under  this  section  may  be  limited  ^^^ct^^ 
as  to  time  and  place.    R.S.O.  1960,  c.  239,  s.  8  (2-4),  amended. 

(5)  An  agreement  filed  with  the  Commission  under  subsec-  l^/Jement 
tion  2  shall  be  in  the  form  prescribed  by  the  regulations,  and 

the  Commission  may  refuse  to  file  an  agreement  that  is  not  in 
such  form.     1964,  c.  61,  s.  2  (2),  amended. 

(6)  The  Commission  may  delegate  to  a  marketing  board  ^®po^|re°  o 

such  of  its  powers  under  subsection  1  as  it  deems  necessary,  marketing 
^j  .  .  ,,..  T^r>A.   boards 

and   may  at  any  time   termmate  such  delegation.      R.S.O. 

I960,  c.  239,  s.  8  (5),  amended. 
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on^powers"^        (^^  Where  the  Commission  delegates  to  a  marketing  board 
etcj,  of  any  of  its  powers  to  promote,  control  and  regulate  the  market- 

boards  ing  of  a  regulated  product,  the  Commission  may,  at  any  time, 

(a)  limit  the  powers  of  the  marketing  board  in  any  or 
all  respects  thereto;  and 

(b)  revoke  any  regulation,  order  or  direction  of  the 
marketing  board  made  or  purporting  to  be  made 
under  such  powers.  R.S.O.  1960,  c.  239,  s.  10, 
amended. 


other 
powers  of 
Commission 
with  respect 
to  market- 
ing boards 


(8)  The  Commission  may  require  any  marketing  board, 

{a)  to  furnish  to  the  Commission  particulars  of  any 
proposed  change  in  the  purposes  of  the  plan  at  least 
ten  days  before  the  proposed  change  becomes 
effective ; 


{h)  to  carry  out  any  purpose  of  the  plan  that  the  Com- 
mission deems  necessary  or  advisable; 

(c)  to  vary  any  purpose  of  the  plan  as  the  Commission 
deems  necessary  or  advisable;  and 

{d)  to  cease  or  desist  from  the  carrying  out  of  any  pur- 
pose or  proposed  purpose  of  the  plan  that  the  Com- 
mission deems  unnecessary  or  inadvisable.     New. 


Production 
of  books, 
etc.,  to 
Commission 


9. — (1)  Every  person,  when  requested  so  to  do  by  an 
officer  or  field-man  of  the  Commission  or  a  person  appointed 
by  the  Commission  to  inspect  the  books,  records,  documents, 
equipment  and  premises  of  persons  engaged  in  the  producing, 
processing  or  marketing  of  milk  or  milk  products,  shall,  in 
respect  of  milk  and  milk  products,  produce  such  books, 
records  and  documents  and  permit  inspection  thereof  and 
supply  extracts  therefrom  and  permit  inspection  of  such 
equipment  and  premises. 


of^offlcers^of  ^^^  ^^  person  shall  hinder  or  obstruct  an  officer  or  field- 
commission  man  of  the  Commission  or  a  person  appointed  by  the  Commis- 
sion to  inspect  the  books,  records,  documents,  equipment  and 
premises  of  persons  engaged  in  the  producing,  processing  or 
marketing  of  milk  or  milk  products  in  the  performance  of  his 
duties  or  refuse  to  permit  him  to  carry  out  his  duties  or  refuse 
to  furnish  him  with  information  or  furnish  him  with  false 
information. 


Certificate  of 
appoint- 
ment by         nient 
Commission 


(3)  The  production  by  any  person  of  a  certificate  of  appoint- 
by    the    Commission    to    inspect    the    books,    records, 
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documents,  equipment  and  premises  of  persons  engaged  in  the 
producing,  processing  or  marketing  of  milk  or  milk  products, 
purporting  to  be  signed  by  the  chairman  and  secretary  of  the 
Commission,  shall  be  accepted  by  any  person  engaged  in  the 
producing,  processing  or  marketing  of  milk  or  milk  products 
as  proof  of  such  appointment.  R.S.O.  1960,  c.  239,  s.  11  (1-3), 
part,  amended. 

lO. — (1)  Every  person,  when  requested  so  to  do  by  an  q/" books,*^"^ 
officer  of  a  marketing  board  or  a  person  appointed  by  a-^^^-^^^j^^ 
marketing  board  to  inspect  the  books,  records,  documents  board 
and  premises  of  persons  engaged  in  producing  or  marketing  a 
regulated  product,  shall,  in  respect  of  the  regulated  product, 
produce  such  books,  records  and  documents  and  permit  in- 
spection thereof  and  supply  extracts  therefrom  and  permit 
inspection  of  such  premises. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  of  a  market-  Jf^offlcera^of 
ing  board  or  a  person  appointed  by  a  marketing  board  to  in-  ^^q^'t'c?**'^^ 
spect  the  books,  records,  documents  and  premises  of  persons 
engaged  in  producing  or  marketing  a  regulated  product  in 

the  performance  of  his  duties  or  refuse  to  permit  him  to  carry 
out  his  duties  or  refuse  to  furnish  him  with  information  or 
furnish  him  with  false  information. 

(3)  The  production  by  any  person  of  a  certificate  of  appoint-  o f®appSfnt- 

ment  by  a  marketing  board  to  inspect  the  books,  records,  ment  by 
J  ■'  •  t  J-  J-  marketing 

documents  and  premises  ot  persons  engaged  m  producmg  or  board 

marketing  a  regulated  product,  purporting  to  be  signed  by 

the  chairman  and  secretary  of  the  marketing  board,  shall  be 

accepted  by  any  person  engaged  in  the  producing  or  marketing 

of    the    regulated    product    as    proof    of    such    appointment. 

R.S.O.  1960,  c.  239,  s.  11  (1-3),  part,  amended. 

11. — (1)  Any  person  who  is  a  producer  and  distributor  is  distributors 
entitled  in  his  respective  capacities  as  a  producer  and  as  a 
distributor  to  all  the  rights  and  privileges  and  is  subject  to  all 
the  duties  and  obligations  of  a  producer  and  of  a  distributor. 

(2)  Any  person  who  is  a  producer  and  distributor  shall  be  ^'^®™ 
deemed  to  have  received  in  his  capacity  as  a  distributor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  distributes  and  to  hav^e  contracted  in  that  capacity 
with  himself  in  his  capacity  as  a  producer  for  the  marketing 
thereof  upon  the  condition  that  the  regulations,  orders,  direc- 
tions, agreements  and  awards  and  the  re-negotiated  agreements 
and  awards  made  under  this  Act  apply.     New. 

12. — (Ij  Any  person  who  is  a  producer  and  processor  iSp^oce'^ors 
entitled  in  his  respective  capacities  as  a  producer  and  as  a 
processor  to  all  the  rights  and  privileges  and  is  subject  to  all 
the  duties  and  obligations  of  a  producer  and  of  a  processor. 
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Idem 


(2)  Any  person  who  is  a  producer  and  a  processor  shall  be 
deemed  to  have  received  in  his  capacity  as  a  processor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  processes  and  to  have  contracted  in  that  capacity 
with  himself  in  his  capacity  as  a  producer  for  the  marketing 
thereof  upon  the  condition  that  the  regulations,  orders,  direc- 
tions, agreements  and  awards  and  the  re-negotiated  agreements 
and  awards  made  under  this  Act  apply.     New. 


CONSTRUCTION  AND  OPERATION  OF  PLANTS 


Permit  to 
construct 
plant 


13. — (1)  No  person  shall  construct  or  alter  any  building 
intended  for  use  as  a  plant  without  a  permit  from  the  Com- 
mission. 


Permit  to 
alter  plant 


Conditions 

Precedent 
o  issue  of 
permit 


(2)  No  person  shall  alter  a  plant  without  a  permit  from  the 
Commission. 

(3)  No  permit  shall  be  issued  by  the  Commission  unless, 

(a)  in  the  opinion  of  the  Commission,  the  plant  is  neces- 
sary and  desirable,  having  regard  to  the  needs  of  the 
producers  in  the  locality  in  which  it  is  proposed  to 
locate  the  plant  and  the  facilities  of  the  existing  plants 
in  operation;  and 

(6)  the  proposed  plant  complies  with  the  regulations. 
R.S.O.  1960,  c.  239,  s.  13,  amended. 


Licence  to 

operate 

plant 


14. — (1)  No  person  shall  operate  a  plant  without  a  licence 
therefor  from  the  Commission.  R.S.O.  1960,  c.  239,  s.  14, 
amended. 


operate  as  ^^^  ^^   person   shall   carry   on   business   as   a  distributor 

distributor     without  a  licence  therefor  from  the  Commission.     New. 


Shade  of 

butter 


15. — (1)  Except  as  provided  in  the  regulations,  no  person 
shall  process,  sell,  offer  for  sale  or  have  in  possession  for  sale 
butter  that  has  a  tint  or  shade  containing  less  than  one  and 
six-tenths  degrees  or  more  than  ten  and  one-half  degrees  of 
yellow,  or  of  yellow  and  red  collectively,  measured  in  terms  of 
the  Lovibond  tintometer  scale  or  the  equivalent  of  such 
measurement.     1962-63,  c.  82,  s.  3  (1). 


Recon- 
stituted 
milk 


(2)  Except  as  provided  in  the  regulations,  no  person  shall 
process,  sell,  offer  for  sale  or  have  in  possession  for  sale  recon- 
stituted  milk.     New. 


Basis  of 
payment 
for  milk 
and  cream 


16.  All  milk  and  cream  received  at  a  plant  shall  be  paid 
for  on  the  basis  of  its  milk-fat  content  or  on  such  other  basis 
as  is  prescribed  by  the  regulations.  R.S.O.  1960,  c.  239,  s.  16, 
amended. 
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17. — (1)  Where  one  of  the  objects  of  a  co-operative  cor- ^^^"^p*^'"*^" 
poration  to  which  Part  X  of  The  Corporations  Act  applies  isi«iik  by 

^  .         ,  •  r       M I  J      1       r-  •     •        producers' 

to  engage  in  the  transportation  oi  milk  and  the  Commission  co-operative 
issues  a  certificate  to  the  Minister  of  Transport  that  more  than  ^fi^'  ^^^^' 
three-quarters  of  the  shareholders  or  members  of  the  corpora- 
tion are  producers  supplying  milk  to  one  or  more  plants  in  a 
municipality,  no  operating  licence  under  The  Public  Commercial  ^f^g'  ^^^°' 
Vehicles  Act  is  required  b\'  the  corporation  for  the  purpose  of 
transporting  such  milk. 

(2)  The  Commission  may,  after  a  hearing,  revoke  a  certi-  ^f®eertfflcates 
ficate  issued  under  subsection  1  and  shall  give  notice  of  the 
revocation  to  the  Minister  of  Transport.     1961-62,  c.  80,  s.  2, 
amended. 

18.  Subject  to  the  approval  of  the  Lieutenant  Governor  Jft^^J.^^^e'^cl; 
in  Council,  the  Commission  may  make  regulations,  operation 

of  plants 

1.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  licences  for  the 
operation  of  any  class  of  plant,  and  prescribing  the 
fees  payable  for  licences  or  the  renewal  thereof; 

2.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  licences  for  any 
class  of  distributor,  and  prescribing  the  fees  payable 
for  licences  or  the  renewal  thereof; 

3.  prescribing  the  terms  and  conditions  upon  which 
licences  under  paragraphs  1  and  2  are  issued,  renewed, 
suspended  or  revoked; 

4.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  class  of  distributor  or 
by  any  person  engaged  in  the  operation  of  any  class 
of  plant; 

5.  providing  for  the  administration,  forfeiture  and  dis- 
position by  the  Commission  of  bonds  or  any  moneys 
recovered  under  any  such  bonds  or  any  moneys  or 
securities  furnished  as  proof  of  financial  responsibility 
by  a  distributor  or  by  an  operator  of  a  plant; 

6.  providing  for  the  submission  of  drawings  and  speci- 
fications for  the  construction  or  alteration  of  a  build- 
ing intended  for  use  as  a  plant  or  for  the  alteration 
of  a  plant; 

7.  prescribing  the  methods  of  construction  or  alteration 
of  a  building  intended  for  use  as  a  plant  and  the 
materials  that  shall  be  used  for  such  construction  or 
alteration ; 
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8.  prescribing  the  location  of  plants,  the  equipment  that 
shall  be  used  in  connection  with  plants  and  the  sani- 
tary requirements  for  plants; 

9.  providing  for  the  issue  of  permits  for  the  construction 
or  alteration  of  a  building  intended  for  use  as  a  plant 
and  for  the  alteration  of  a  plant,  and  prescribing  the 
terms  and  conditions  therefor; 

10.  respecting  the  health  of  cows; 

11.  respecting  sanitary  conditions  of  cows,  premises  on 
which  cows  are  kept  or  milked  and  the  equipment 
used  in  connection  with  the  producing,  handling, 
storing  or  transporting  of  milk  or  cream,  or  any  class 
thereof; 

12.  respecting  the  premises  and  equipment  used  in  con- 
nection with  the  producing,  handling,  storing,  testing 
or  transporting  of  milk  or  cream,  or  any  class  thereof; 

13.  prohibiting  the  delivering,  selling  or  offering  for  sale 
to  a  plant  or  the  receiving  at  a  plant  of  milk  or  cream, 
or  any  class  thereof,  that  is  not  produced,  handled, 
stored,  collected,  delivered,  supplied,  received  or 
transported  in  accordance  with  the  regulations  or 
that  has  been  rejected  in  accordance  with  the  regu- 
lations; 

14.  prescribing  conditions  for  the  delivering,  supplying, 
selling  or  offering  for  sale  to  a  plant  or  the  receiving  at 
a  plant  of  milk  or  cream,  or  any  class  thereof,  that  has 
been  graded  at  or  on  behalf  of  another  plant  in 
accordance  with  the  regulations; 

15.  providing  for  the  addition  of  a  food  colouring  to 
milk  or  cream,  or  any  class  thereof,  that  has  been 
delivered  or  offered  for  sale  to  a  plant  and  rejected 
in  accordance  with  the  regulations; 

16.  governing  the  collection,  transportation,  delivery, 
handling,  storing,  supplying  or  receiving  of  milk  or 
cream,  or  any  class  thereof,  and  prescribing  the  time 
therefor ; 

17.  providing  for  the  identification,  labelling  and  use  of 
containers  used  for  transporting  milk  or  cream,  or  any 
class  thereof; 
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18.  providing  for  the  cleaning  and  sanitation  of  v^ehicles 
used  in  transporting,  collecting,  delivering,  supplying 
or  receiving  milk  or  cream,  or  any  class  thereof,  and 
prescribing  methods  therefor; 

19.  respecting  the  quality  of  milk  or  cream,  or  any  class 
thereof,  delivered,  supplied,  sold  or  offered  for  sale  to 
a  plant  or  received  at  a  plant; 

20.  providing  for  the  pasteurizing  of  milk  or  cream  used 
for  the  manufacture  of  a  milk  product; 

21.  establishing  classes  of  milk,  cream,  milk  products  or 
fluid  milk  products; 

22.  establishing  grades  for  milk  or  cream,  or  any  class 
thereof ; 

23.  providing  for  the  selecting,  grading,  rejecting,  weigh- 
ing, sampling  and  testing  of  milk  or  cream,  or  any 
class  thereof,  sold  or  offered  for  sale; 

24.  providing  for  the  fees  payable  for  the  selecting,  grad- 
ing, rejecting,  weighing,  sampling  or  testing  of  milk 
or  cream,  or  any  class  thereof; 

25.  prescribing  the  tests,  procedures  to  be  followed  and 
equipment  to  be  used  in  testing  the  composition  and 
quality  of  milk  or  cream  or  any  milk  product; 

26.  providing  for  the  taking  of  samples  of  milk  or  cream 
or  any  milk  product  at  the  expense  of  the  owner  for 
the  purpose  of  testing  and  for  the  identification  and 
labelling  of  containers  used  therefor; 

27.  providing  for  the  approval  of  laboratories  for  the 
purpose  of  testing  milk,  cream  and  milk  products; 

28.  providing  for  the  settlement  of  disputes  in  connection 
with  the  selecting,  grading,  rejecting,  weighing, 
sampling  and  testing  of  milk  or  cream  and  the  pay- 
ment for  the  milk  or  cream; 

29.  establishing  classes  of  buttermakers,  cheesemakers, 
milk  and  cream  testers  and  milk  and  cream  graders; 

30.  providing  for  the  examination  and  re-examination  of 
persons  applying  for  certificates  for  any  class  of 
buttermaker,  cheesemaker,  milk  and  cream  tester  or 
milk  and  cream  grader; 
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31.  prescribing  the  qualifications  for  persons  to  whom 
certificates  may  be  issued; 

32.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  certificates,  and 
prescribing  the  fees  payable  for  certificates  or  the 
renewal  thereof; 

33.  prescribing  the  terms  and  conditions  upon  which 
certificates  are  issued,  renewed,  suspended  or  re- 
voked ; 

34.  prescribing  the  terms  and  manner  of  payment  for 
milk  or  cream,  or  any  class  thereof,  purchased  from 
producers; 

35.  providing  for  the  establishment  and  the  manner  of 
payment  of  price  differentials  for  any  grade  of  milk 
or  cream,  or  any  class  thereof; 

36.  providing  for  the  estabHshment  and  the  manner  of 
payment  of  price  differentials  for  milk-fat  in  milk  or 
any  class  thereof; 

37.  designating  classes  of  producers; 

38.  designating  classes  of  distributors  and  transporters; 

39.  defining  areas,  and  designating  them  as  distribution 
areas ; 

40.  providing  for  the  designation  on  licences,  issued  to 
distributors,  of  the  distribution  area  or  municipality 
or  part  thereof  in  which  the  distributor  may  deliver, 
sell  or  distribute  fluid  milk  products; 

41.  prohibiting  a  distributor  from  delivering,  selling  or 
distributing  fluid  milk  products  in  any  distribution 
area  or  municipality  or  part  thereof  other  than  the 
distribution  area,  municipality  or  part  thereof  desig- 
nated on  his  licence; 

42.  designating  as  a  milk  product  any  product  processed 
or  derived  in  whole  or  in  part  from  milk; 

43.  governing  the  methods  of  and  the  equipment  used  in 
processing  milk  or  cream,  or  any  class  thereof,  or  in 
manufacturing  any  milk  product; 

44.  providing  for  the  standards  of  quality  for  and  the 
composition  of  any  milk  product; 
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45.  defining  and  designating  classes  of  milk  and  milk 
products  as  fluid  milk  products; 

46.  providing  for  the  minimum  and  maximum  per- 
centages of  milk-fat,  and  the  minimum  percentage  of 
milk  solids  other  than  milk-fat,  in  any  fluid  milk 
product ; 

47.  regulating  and  prohibiting  the  addition  to  or  removal 
from  fluid  milk  products  of  any  substance,  and  regu- 
lating and  prohibiting  the  sale  of  fluid  milk  products, 
or  any  class  thereof,  to  which  the  substance  has  been 
added  or  from  which  the  substance  has  been  removed ; 

48.  prescribing  the  types  and  sizes  of  containers  that 
shall  be  used  for  fluid  milk  products; 

49.  respecting  the  advertising  in  respect  of  and  the 
labelling  of  containers  for  fluid  milk  products  or  any 
class  of  fluid  milk  products; 

50.  regulating  retail  or  wholesale  deliveries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by  dis- 
tributors; 

51.  prohibiting  retail  or  wholesale  deliveries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by  dis- 
tributors on  an\'  day  or  days; 

52.  establishing  classes  of  reconstituted  milk,  providing 
for  the  issue,  suspension  and  revocation  of  permits  for 
the  manufacture  and  sale  of  any  class  of  reconstituted 
milk,  and  prescribing  the  fees  payable  for  such 
permits  and  the  records  and  returns  to  be  made  by 
the  holders  of  such  permits; 

53.  prescribing  the  standards  of  quality  for  and  the  com- 
position of  any  class  of  reconstituted  milk; 

54.  governing  the  advertising  and  the  labelling  of  con- 
tainers for  an\   class  of  reconstituted  milk; 

55.  prescribing  the  books,  records  and  documents  to  be 
kept  by  distributors  and  operators  of  plants  and  the 
period  for  which  such  books,  records  and  documents 
shall  be  kept,  and  providing  for  the  inspection  of  such 
books,  records  and  documents; 

56.  providing  for  the  issue  to  producers  of  statements  by 
distributors  and  operators  of  plants; 
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57.  providing  for  sanitary  standards  and  requirements 
for  buildings  and  premises  in  which  milk  products,  or 
any  class  thereof,  are  manufactured,  stored,  graded  or 
packed ; 

58.  prohibiting  the  buying  or  selling  of  and  the  trafficking 
in  milk  or  cream,  or  any  class  thereof,  by  trans- 
porters ; 

59.  requiring  producers,  transporters,  processors  and 
distributors  to  furnish  to  the  Commission  such  in- 
formation or  returns  as  the  Commission  determines; 

60.  providing  for  the  detention  and  disposal  of  any  milk, 
cream,  milk  product,  fluid  milk  product  or  recon- 
stituted milk  produced,  processed  or  marketed  in 
violation  of  this  Act  or  the  regulations; 

61.  establishing  classes  of  field-men,  and  prescribing  the 
powers  and  duties  of  field-men  or  any  class  thereof; 

62.  prescribing  forms  and  providing  for  their  use; 

63.  exempting  from  this  Act  or  the  regulations,  or  any 
part  thereof,  any  plant  or  class  of  plants,  any  person 
or  class  of  persons,  or  any  milk  product  or  any  class, 
variety  or  grade  of  milk  product; 

64.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1960,  c.  239,  s.  17,  amended. 


MUNICIPAL  BY-LAWS 

lltion^'  19-— (1)  In  this  section, 

(a)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

{h)  "vendor"  means  a  person  who  sells  fluid  milk  prod- 
ucts to  a  consumer  or  a  person  who  sells  fluid  milk 
products  to  any  person  for  resale.  R.S.O.  1960, 
c.  239,  s.  30,  amended. 

by^taws^^etc  ^^^  ^^^  council  of  any  municipality  may  pass  by-laws  for 
licensing,  regulating  and  governing  vendors,  and  for  revoking 
such  licences. 

licence  C'^)  ^^^  person  shall  be  a  vendor  in  a  municipality  in  which 

required         any  such  bv-law  is  in  force  without  a  licence  therefor  under 

this  section.     R.S.O.  1960,  c.  239,  s.  31,  amended. 
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(4)  Nothing  in  this  section  shall  be  deemed  to  authorize  the  ^^.f^J^^ 
council  of  a  municipality  to  require  in  its  by-laws  that  fluid 
milk  products  sold  in  such  municipality  shall  be  produced  or 
processed  in  the  municipality  or  in  any  other  designated  area. 
New. 

(5)  The  council  of  any  municipality  may  pass  by-laws  pr^^crTbi 
prescribing  the  hours  during  which  fluid  milk  products  may  be  deu^ry^ 
delivered  within  such  municipality  by  vendors.     R.S.O.  1960, 

c.  239,  s.  32. 

(6)  The  council  of  any  municipality  may  by  by-law  appoint  h^^ectora 
inspectors  for  the  enforcement  of  this  section  and  of  any  by-law 
passed  under  this  section.     R.S.O.   1960,  c.   239,  ss.   30-33, 
amended. 

GENERAL 

20.  Every  person  who  contravenes  an\'  of  the  provisions  ^*^®'^*^®^ 
of  this  Act  or  the  regulations,  or  of  any  plan,  or  of  any  order 

or  direction  of  the  Commission  or  any  marketing  board,  or 
of  any  agreement  or  award  or  re-negotiated  agreement  or 
award  filed  with  the  Commission,  or  of  any  by-law  under  this 
Act,  is  guilty  of  an  off^ence  and  on  summary  conviction  is  liable, 
for  a  first  ofi^ence,  to  a  fine  of  not  more  than  S50  and,  for  a  sub- 
sequent off^ence,  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500.     R.S.O.  1960,  c.  239,  s.  35,  amended. 

21.  Where  it  is  made  to  appear  from  the  material  filed  orp?i^^in^ 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations  or  any  plan,  order,  direction,  agreement,  award  or 
re-negotiated  agreement  or  award  made  under  this  Act  has 

been  or  is  being  committed,  the  Supreme  Court  or  a  judge 
thereof  may,  upon  the  application  of  the  Commission,  enjoin 
any  transporter,  processor,  distributor  or  operator  of  a  plant 
from  carrying  on  business  as  a  transporter,  processor,  dis- 
tributor or  operator  of  a  plant,  absolutely  or  for  such  period  as 
seems  just,  and  any  injunction  cancels  the  licence  of  the  trans- 
porter, processor,  distributor  or  operator  of  a  plant  named  in 
the  order  for  the  same  period.     1962-63,  c.  82,  s.  4,  amended. 


22. 


Additional 


(1)   Every  person  who  fails  to  pay  at  least  the  mini- penalty' 

int^   f»c<-ahIichf>H    fr»r    ani'    r(^CTii]cktf^r\    r\rr\Atini-    r\r   fnr   milL-  t^^  failure 


pay 


mum  price  established  for  any  regulated  product  or  for  milk[Q 

or  cream  in  any  agreement  or  award  filed  with  the  Commission  "^"g"^""^ 

is,  in  addition  to  the  fine  provided  for  in  section  20,  liable  to 

a  penalty  of  an  amount  equal  to  the  amount  of  such  minimum 

price  less  any  amount  paid  by  such  person  as  payment  in  full 

or  in  part  for  such  regulated  product,  milk  or  cream. 

(2)  Every  penalty  imposed  under  subsection  1  shall  be  paid ^{^^di-^^^ 
to  the  marketing  board  or  to  the  Commission,  and  the  market- **°^^j^^ . 
ing  board  or  the  Commission,  as  the  case  nia>-  be,  shall, 
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(a)  pay  the  money  to  the  person  who  failed  to  receive  at 
least  the  minimum  price;  or 

(b)  use  the  money  to  stimulate,  increase  and  improve  the 
marketing  of  the  regulated  product  or  of  milk  or 
cream.     R.S.O.  1960,  c.  239,  s.  37,  amended. 


Certified 
copies 
admissible 
in  evidence 


23.  Where,  in  any  action  or  prosecution  under  this  Act, 
production  of  any  agreement,  award,  order,  regulation,  direc- 
tion, rule,  resolution,  determination  or  minute  of  the  Commis- 
sion or  a  marketing  board  is  required,  any  document  purporting 
to  be  a  copy  of  such  agreement,  award,  order,  regulation, 
direction,  rule,  resolution,  determination  or  minute,  certified 
to  be  a  true  copy  thereof  by  the  chairman  or  secretary  of  the 
Commission  or  the  marketing  board,  as  the  case  may  be,  is 
admissible  in  evidence  as  proof  of  the  making  and  of  the  text 
thereof  without  production  of  the  original  document  and 
without  proof  of  the  signature  of  the  person  purporting  to 
have  certified  it.     R.S.O.  1960,  c.  239,  s.  38,  amended. 


Rebuttable 
presumption 


24.  In  any  prosecution  for  an  offence  under  this  Act,  the 
act  or  omission  of  an  act,  in  respect  of  which  the  prosecution 
was  instituted,  shall  be  deemed  to  relate  to  the  marketing 
within  Ontario  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  unless  the  contrary  is  proven.     New. 


Definitions         25. — (1)  Any  word  or  expression  used  in  the  Act  or  the 
regulations     regulations  may  be  defined  in  the  regulations  for  the  purpose 
of  the  regulations. 

j^l^ui^ations        (2)  Any  regulation  may  be  limited  as  to  time  or  place,  or  to 
limited  both.     R.S.O.  1960,  c.  239,  s.  40. 

APPEALS 


marketing  2^* — (1)  Where  any  person  deems  himself  aggrieved  by 

board  ^ny  order,  direction  or  decision  of  a  marketing  board,  he  may 

appeal  to  the  marketing  board  by  serving  upon  the  marketing 

board  written  notice  of  the  appeal. 


Appeal  to 
Commission 


(2)  Where  any  person  deems  himself  aggrieved  by. 


{a)  any  decision  of  a  marketing  board  on  an  appeal  under 
subsection  1;  or 

{b)  any  order,  direction  or  regulation  made  h\  the  Com- 
mission, 

he  may  appeal  to  the  Commission  by  serving  ujDon  the  Com- 
mission written  notice  of  the  ajjpeai. 
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(3)  Every  notice  under  subsection   1  or  2  shall  contain  a  ^f°aJ5'peai 
statement  of  the  matter  being  appealed  and  the  name  and 
address  of  the  person  making  the  appeal. 

(4)  Upon  receipt  of  a  notice  under  clause  a  of  subsection  2,  boU^d^to"^ 
the  Committion  shall  forthwith  notify  the  marketing  board,  ^'^t^^il, 
and  the  marketing  board  shall  thereupon  forthwith  provide 

the  Commission  with  all  relevant  by-laws,  orders,  directions, 
regulations,  documents  and  other  material,  of  any  kind  what- 
soever, in  its  possession. 

(5)  In  an\-  appeal  under  subsection  1  or  2,  the  Commission  ^f'he^ring 
or  the  marketing  board,  as  the  case  may  be,  shall,  within  seven 

days  after  the  notice  referred  to  in  subsection  1  or  2  is  received, 
serve  notice  upon  the  person  making  the  appeal  of  the  date, 
time  and  place  at  which  the  appeal  will  be  heard. 

(6)  The  Commission  or  the  marketing  board,  as  the  case"®^""*^ 
may  be,  shall  hear  and  decide  any  appeal  under  subsection  1 

or  2  within  thirty  days  after  the  notice  of  appeal  is  received, 
but  the  Commission  or  the  marketing  board  may,  at  the  re- 
quest of  the  person  making  the  appeal,  adjourn  the  hearing 
from  time  to  time  for  such  period  or  periods  of  time  as  the 
Commission  or  the  marketing  board  deems  just. 

(7)  At  any  hearing  under  this  section,  the  person  making  bg^^eard 
the  appeal  has  the  right  to  attend  and  make  representation 

and  to  adduce  evidence  respecting  the  appeal  either  by  himself 
or  through  counsel. 

(8)  At  any  hearing  of  an  appeal  under  clause  a  of  sub-  ^"^^"^ 
section  2,  the  marketing  board  has  the  right  to  attend  and 
make  representations  and  to  adduce  evidence  respecting  the 
appeal  either  by  its  officers,  or  any  of  them,  or  through  counsel. 

(9)  Upon  an  appeal  to  the  Commission  under  clause  a  of  ^/|^^"ai*''^ 
subsection    2,    the    Commission    may,    by   order,    direct   the 
marketing  board  to  take  such  action  as  the  marketing  board 

is  authorized  to  take  under  this  Act  and  as  the  Commission 
deems  proper,  and  for  this  purf>ose  the  Commission  may  sub- 
stitute its  opinion  for  that  of  the  marketing  board. 

(10)  The  Commission  or  the  marketing  board,  as  the  case  decision^ 
may  be,  shall,  within  ten  days  after  the  hearing  is  completed, 

serve  notice  upon  the  person  making  the  appeal  of  its  decision. 

(11)  A  proceeding  that  is  in  substantial  compliance  with  this  eonipUa nee 
section  is  not  open  to  objection  on  the  ground  that  it  is  not  in 

strict  compliance  therewith. 
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Service 
of  notice 


(12)  Where  a  notice  is  served  under  this  section,  it  may 
served  personally  or, 


be 


(a)  where  the  notice  is  served  on  the  Commission  or  a 
marketing  board,  by  mailing  the  notice  to  the  address 
of  the  Commission  or  marketing  board,  as  the  case 
may  be,  at  its  usual  business  address;  or 

(b)  where  the  notice  is  served  on  a  person  making  an 
appeal,  by  mailing  the  notice  to  the  address  shown 
in  his  notice  of  appeal. 

Rehearing  ^^3)  After    the    Conmiission    or    a    marketing    board    has 

decided  an  appeal  under  this  section,  the  Commission  or 
marketing  board  may  reopen  the  hearing  on  its  own  motion 
and  make  a  new  decision,  and  the  procedure  for  an  appeal 
under  this  section  applies  to  the  rehearing. 


MISCELLANEOUS 


Existing 
plans,  etc., 
continued 


R.S.O.  1960, 
c.  239 


R.S.O. 1960, 
c.  239; 
1960-61. 
c.  56; 
1961-62, 
c.  80; 
1962-63, 
0.  82; 

1964,  c.  61, 
repealed 

Commence- 
ment 


27.  Every  marketing  plan  heretofore  approved  or  declared 
valid  and  binding,  every  regulation  heretofore  made,  every 
order  heretofore  made  by  any  commission  or  board  or  any 
local  board,  every  agreement  and  every  award  heretofore  made 
and  every  by-law  passed  under  The  Milk  Industry  Act  or  any 
predecessor  of  that  Act  that  are  in  force  on  the  day  this  Act 
comes  into  force  remain  in  force  until  revoked,  amended  or 
replaced  and  shall  be  deemed  to  have  been  made  under  this 
Act. 

28.  The  Milk  Industry  Act,  The  Milk  Industry  Amendment 
Act,  1960-61,  The  Milk  Industry  Amendment  Act,  1961-62, 
The  Milk  Industry  Amendment  Act,  1962-63  and  The  Milk 
Industry  Amendment  Act,  1964  are  repealed. 

29.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


30.  This  Act  may  be  cited  as  The  Milk  Act,  1965. 
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BILL  135 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  Milk  Act,  1965 


Mr.  Stewart 


{Reprinted  as  amended  by  the  Committee  on  Agriculture) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is, 

(c)  to  establish  The  Milk  Commission  of  Ontario  in  the  place  of 
The  Milk  Industry  Board  of  Ontario; 

(b)  to  consolidate,  revise  and  up-date  the  1957  Act  and  all  amend- 
ments to  date. 

The  arrangement  of  the  provisions  of  the  Bill  is  as  follows: 

Heading  Section  Page 

Interpretation 1  1-3 

Purpose  of  Act 2  3 

The  Milk  Commission  of  Ontario 3-12  3-18 

Construction  and  Operation  of  Plants.  .  .  .        13-18  18-24 

Municipal  By-laws 19  24-25 

General 20-25  25-26 

Appeals 26  26-28 

Miscellaneous 27-30  28 
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BILL  135  1965 


The  Milk  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETAXrON 

1.  In  this  Act,  J°tfi-r«- 


tation 


1.  "agreement"  means  an  agreement  made  under  the 
Act  or  the  regulations; 

2.  "award"  means  an  award  made  by  the  Commission 
or  by  an  arbitrator  or  board  of  arbitration  under  the 
regulations; 

3.  "cheese  factory"  means  premises  in  which  milk  is 
processed  into  cheese; 

4.  "Commission"  means  The  Milk  Commission  of 
Ontario ; 

5.  "concentrated  milk  plant"  means  a  plant  in  which 
milk  or  cream  is  processed  into  a  milk  product  other 
than  butter  or  cheese  or  a  fluid  milk  product; 

6.  "creamery"  means  premises  in  which  milk  or  cream 
is  processed  into  creamery  butter; 

7.  "cream  receiving  station"  means  premises  at  which 
cream  is  received  for  the  purpose  of  being  trans- 
ported to  a  creamery; 

8.  "dairy"  means  premises  in  which  milk  is  processed 
into  fluid  milk  products; 

9.  "distributor"  means  a  person  engaged  in  selling  or 
distributing  fluid  milk  products  directly  or  indirectly 
to  consumers; 
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10.  "field-man"  means  a  field-man  appointed  for  the 
purposes  of  this  Act; 

11.  "Huid  milk  products"  means  the  classes  of  milk  and 
milk  products  processed  from  Grade  A  milk  and 
designated  as  fluid  milk  products  in  the  regulations; 

12.  "Grade  A  milk"  means  milk  designated  as  Grade  A 
milk  in  the  regulations; 

13.  "industrial  milk"  means  milk  designated  as  industrial 
milk  in  the  regulations; 

14.  "licence"  means  a  licence  provided  for  under  this 
Act  or  the  regulations; 

15.  "marketing"  means  buying,  selling  and  offering  for 
sale,  and  includes  advertising,  assembling,  storing, 
distributing,  financing,  packing  and  shipping  and 
transporting  in  any  manner  by  any  person,  and 
"market"  and  "marketed"  have  corresponding  mean- 
ings; 

16.  "marketing  board"  means  a  board  constituted  under 
a  plan; 

17.  "milk"  means  milk  from  cows; 

18.  "milk  product"  means  any  product  processed  or 
derived  in  whole  or  in  part  from  milk,  and  includes 
cream,  butter,  cheese,  cottage  cheese,  condensed 
milk,  milk  powder,  dry  milk,  ice  cream,  ice  cream 
mix,  casein,  malted  milk,  sherbet  and  such  other 
products  that  are  designated  as  milk  products  in 
the  regulations; 

19.  "milk  receiving  station"  means  premises  at  which 
milk  is  received  for  the  purpose  of  being  transported 
to  a  cheese  factory,  concentrated  milk  plant, 
creamery  or  dairy; 

20.  "Minister"  means  the  Minister  of  Agriculture: 

21.  "plan"  means  a  plan  that  is  in  force  under  this  Act 
to  provide  for  the  control  and  regulation  of  the 
marketing  of  milk,  cream  or  cheese,  or  any  com- 
bination thereof; 

22.  "plant"  means  a  cheese  factory,  concentrated  milk 
plant,  cream  receiving  station,  creamery,  dairy  or 
milk  receiving  station; 
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23.  "pFOcessing"  means  heating,  pasteurizing,  evapor- 
ating, drying,  churning,  freezing,  separating  into  com- 
ponent parts,  combining  with  other  substances  by 
any  process  or  otherwise  treating  milk  or  cream  in  the 
manufacture  or  preparation  of  milk  products  or 
fluid  milk  products; 

24.  "processor"  means  a  person  engaged  in  the  processing 
of  milk  products  or  fluid  milk  products: 

25.  "producer"  means  a  producer  of  milk,  cream  or 
cheese; 

26.  "reconstituted  milk"  means  milk  designated  as  re- 
constituted milk  in  the  regulations;  "^W^ 

27.  "regulated  product"  means  milk,  cream  or  cheese,  or 
any  combination  thereof,  in  respect  of  which  a  plan 
is  in  force; 

28.  "regulations"  means  the  regulations  made  under 
this  Act ; 

29.  "transporter"  means  a  person  transporting  milk  or 
cream.     R.S.O.   1960,  c.   239,  s.    1,  amended. 


PURPOSE  OF  .\CT 

2.  The  purpose  and  intent  of  this  Act  is  to  provide  for  the  ^  "^^  t°® 
control  and  regulation  in  any  or  all  respects  of, 

(a)  the  marketing  within  Ontario  of  milk,  cream  or 
cheese,  or  any  combination  thereof,  including  the 
prohibition  of  such  marketing  in  whole  or  in  part; 
and 

ib)  the  quality  of  milk,  milk  products  and  fluid  milk 
products  within  Ontario.     New. 


THE   MILK   COMMISSION   OF   ONTARIO 

3. — (1)  There  is  hereby  established  a  commission   to  be  c^JJJmission 
known  as  The  Milk  Commission  of  Ontario  as  a  body  cor- ^^t^'^^i^**®^ 
porate  responsible  to  the  Minister. 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  Compoaition 
three  members  who  shall  be  appointed  by  and  hold  office 
during  the  pleasure  of  the  Lieutenant  Governor  in  Council. 
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Wce-'^'"*'^'  ^^^  ^^^  Lieutenant  Governor  in  Council   may  designate 

chairman  one  of  the  members  of  the  Commission  as  chairman  and  one 
as  vice-chairman. 

Quorum  ^^^  ^  majority  of  the  members  of  the  Commission  con- 

stitutes a  quorum  whether  or  not  a  vacancy  exists  in  the 
membership. 

Vacancies  (5)  Vacancies  in  the  membership  of  the  Commission  caused 

by  death,  resignation  or  otherwise  may  be  filled  by  the  Lieu- 
tenant Governor  in  Council. 

Uon^and'^^"         (6)  The   members  of   the   Commission  shall   receive  such 
expenses        remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 

®'*^  (7)  The  Lieutenant  Governor  in  Council  may  appoint  such 

officers,  field-men  and  other  employees  as  he  deems  necessary 
for  the  conduct  of  the  aff"airs  of  the  Commission. 

Uabiiufy^'^*^  (8)  No  member  of  the  Commission  and  no  officer,  field- 
man  or  other  employee  of  the  Commission  is  personally  liable 
for  anything  done  by  him  in  good  faith  under  or  purporting 
to  be  under  the  authority  of  this  Act  or  the  regulations.    New. 

duties^  ^"^"^  4. — (1)  The  Commission  shall  exercise  such  powers  and 
perform  such  duties  as  are  conferred  or  imposed  upon  it  by  or 
under  this  Act. 

^^^"^  (2)  Without  limiting  the  generality  of  subsection   1,   the 

Commission  may, 

(a)  upon  its  own  initiative  or  upon  complaint,  inquire 
into  any  matter  relating  to  the  production,  processing 
or  marketing  of  milk  or  milk  products; 

(b)  investigate,  arbitrate,  adjust  or  otherwise  settle  any 
dispute  between  persons  engaged  in  producing,  pro- 
cessing or  marketing  milk  or  milk  products,  or  be- 
tween any  two  classes  of  such  persons; 

(c)  investigate  the  cost  of  producing,  processing  and 
marketing  any  milk  or  milk  product,  prices,  price 
spreads,  trade  practices,  methods  of  financing, 
management  policies  and  other  matters  relating  to 
the  producing,  processing  or  marketing  of  milk  and 
milk  products; 

(d)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  register  their  names,  addresses 
and  occupations  with  the  Commission  or  marketing 
board ; 
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(e)  require  persons  engaged  in  producing  or  marketing 

— '"a  regulated    product   to   furnish   such    information 

relating    to    the    production    or    marketing   of    the 

regulated  product  as  the  Commission  or  marketing 

board  determines; 

(/)  appoint  persons  to  inspect  the  books,  records,  docu- 
ments and  premises  of  persons  engaged  in  producing 
or  marketing  a  regulated  product; 

(g)  stimulate,  increase  and  improve  the  marketing  of 
milk  and  milk  products  by  such  means  as  it  deems 
proper; 

(h)  co-operate  with  a  marketing  board  or  a  marketing 
agency  of  Canada  or  of  any  province  of  Canada  for 
the  purpose  of  marketing  any  regulated  product; 

(i)  after  a  hearing,  prohibit  a  person  engaged  in  market- 
ing a  regulated  product  from  terminating  or  varying, 
without  just  cause,  the  marketing  of  the  regulated 
product ; 

(j)  authorize  any  officer  or  field-man  to  exercise  such  of 
its  powers  as  it  deems  necessary  and  to  report  thereon 
to  the  Commission; 

(k)  take  such  action  and  make  such  orders  and  issue  such 
directions  as  are  necessary  to  enforce  the  due  observ- 
ance and  carrying  out  of  the  provisions  of  this  Act, 
the  regulations,  any  plan  or  any  agreement  or 
award. 

(3)  Upon  any  inquiry,  arbitration  or  investigation  under  j?°^f^°Jj(,_ 
subsection  2,  the  Commission  has  all  the  powers  that  may  be 
conferred  upon  a  commissioner  under  The  Public  Inquiries  Act.  ^•|2^*  ^^^^* 

(4)  The  Commission  may  delegate  to  a  marketing  board  ^f®po^era^ 
such  of  its  powers  under  subsection  2  as  it  deems  necessary  and 

may  at  any  time  terminate  any  such  delegation. 

(5)  The  Commission  may  make  regulations,  wftfi^reepect 

to  filings, 
annual 

(o)  providing  for  the  filing  with  the  Commission  by  each  statements, 
marketing  board  of  true  copies  of, 

(i)  minutes   of   all    meetings   of    the    marketing 
board , 


(ii)  all  by-laws  of  the  marketing  board. 
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(iii)  all  orders,  directions  and  regulations  of  the 
marketing  board, 

(iv)  all  reports  of  annual  operations  of  the  market- 
ing board, 

(v)  all  annual  financial  statements  and  audited 
reports  of  the  marketing  board,  and 

(vi)  such  further  information,  statements  and  re- 
ports as  the  Commission  requires  from  the 
marketing  board; 

(b)  providing  for, 

(i)  the  furnishing  to  producers  of  a  regulated 
product  of  copies  of  the  annual  statement  of 
operations  and  the  financial  report  of  the 
marketing  board,  and 

(ii)  the  publication  of  the  annual  statement  of 
operations  and  the  financial  report  of  each 
marketing  board; 

(c)  providing  for  the  manner  in  which  and  fixing  the 
times  at  which,  or  within  which,  copies  of  minutes, 
orders,  directions,  regulations,  reports  and  state- 
ments shall  be  filed  with  the  Commission,  furnished 
to  producers  or  published,  as  the  case  may  be,  under 
clause  a  or  b.     New. 


fleidfrnen  5.  Every  field-man  may, 


(a)  enter  any  premises  or  conveyance  used  for  the  pro- 
ducing, processing  or  marketing  of  milk  or  milk 
products  and  inspect  any  equipment,  milk  or  milk 
products  found  therein; 

(b)  stop  any  conveyance  that  he  believes  may  contain 
any  milk  or  milk  product  and  inspect  the  conveyance 
and  any  milk  or  milk  product  found  therein; 

(c)  obtain  a  sample  of  any  milk  or  milk  product  at  the 
expense  of  the  owner  for  the  purpose  of  making  an 
inspection  thereof; 

(d)  require  the  production  or  furnishing  of  copies  of  or 
extracts  from  any  books,  records  or  documents  of 
persons  engaged  in  the  producing,  processing  or 
marketing  of  milk  or  milk  products.  R.S.O.  1960, 
c.  239,  s.  11  (4),  amended. 
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6. — (1)  Where  the  Commission  receives  from  a  group  of^r*a^pian 
producers  in  Ontario  or  any  part  thereof  a  petition  or  request 
that  a  plan  be  established  for  the  control  and  regulation  of 
the  marketing  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  and  the  Commission  is  of  the  opinion  that  the  group 
of  producers  is  representative  of  the  producers  affected  by  the 
proposed  plan,  the  Commission  may  recommend  the  establish- 
ment of  such  a  plan  to  the  Minister. 

(2)  Where  the  Commission  receives  from  a  marketing  board  ^?*^^mend- 
a  request  that  amendment  be  made  to  the  plan  or  to  regulations  ^^^^ 
under  the  plan  under  which  the  marketing  board  is  constituted, 
the   Commission   may  recommend   such  amendment  to  the 
IVIinister.     R.S.O.  1960,  c.  239,  s.  6  (1,  5),  amended. 

7. — (1)  Notwithstanding  section  6,   the  Lieutenant  Gov- 5ft^"J.tSpe^t 
ernor  in  Council  may  make  regulations,  =     marketine'^'^ 

boards 

(a)  establishing,  amending  and  revoking  plans  for  control 
and  regulation  of  the  marketing  within  Ontario  or 
any  part  thereof  of  milk,  cream  or  cheese,  or  any 
combination  thereof,  and  constituting  marketing 
boards  to  administer  such  plans; 

(b)  defining  any  word  or  words  for  the  purposes  of  any 
plan ; 

(c)  giving  to  any  marketing  board  any  or  all  of  the 
powers  that  are  vested  in  a  co-operative  corporation 
incorporated  under  Part  V  of  The  Corporations  Act,^/ji''^^^^' 
as  amended  or  re-enacted  from  time  to  time,  and 
providing  that  in  the  exercise  of  such  powers  the 
members  of  the  marketing  board  shall  be  deemed 

to  be  the  shareholders  and  the  directors  thereof ; 

(d)  prescribing  by-laws  for  regulating  the  conduct  of  the 
affairs  of  the  Commission; 

(e)  prescribing  by-laws  for  regulating  the  government 
of  marketing  boards  and  the  conduct  of  their  affairs, 
but  any  marketing  board  may  make  by-laws  not 
inconsistent  with  this  Act,  with  regulations  made 
under  this  clause  or  with  regulations  made  under  the 
plan  under  which  the  marketing  board  is  constituted,^ 
as  amended  from  time  to  time; 

(/)  notwithstanding  any  other  Act,  providing  for, 

(i)  the  carrying  out  by  the  Commission  or  a 
trustee  of  any  or  all  of  the  powers  of  a  market- 
ing board, 
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(ii)  the  vesting  of  the  assets  of  a  marketing  board 
in  the  Commission  or  a  trustee,  and 

(iii)  the  disposing  of  any  or  all  of  the  assets  of  a 
marketing  board  in  such  manner  as  is  pre- 
scribed, 

and,  where  any  regulation  made  under  this  clause  is 
in  conflict  with  any  by-law  of  the  marketing  board, 
the  regulation  prevails; 

(g)  dissolving  a  marketing  board  on  such  terms  and  con- 
ditions as  he  deems  proper  and  providing  for  the 
disposition  of  its  assets.  R.S.O.  1960,  c.  239,  s.  7  (1) ; 
1960-61,  c.  56,  s.  5  (1,  2),  amended. 

^fflaM^""        (2)  A  plan  may  apply  to, 

(a)  all  of  Ontario  or  to  any  area  within  Ontario; 

(b)  milk,  cream  or  cheese,  or  any  combination  thereof; 
and 

(c)  any  or  all  persons  engaged  in  producing,  processing 
or  marketing  the  product  or  products  under  clause  b 
to  which  the  plan  applies.  R.S.O.  1960,  c.  239, 
s.  7  (2);  1960-61,  c.  56,  s.  5  (3),  amended. 

^oosimr^etc  ^^^  '^^^  method  by  which  the  members  of  any  marketing 
niembersof  'board  shall  be  appointed,  elected  or  chosen  and  the  applica- 
boards  tion  of  the  plan  shall  be  set  out  in  the  plan  under  which  the 

marketing  board  is  constituted. 

Marketing 

bodies^  ^^^  (^)  Every  marketing  board  is  a  body  corporate. 

corporate 

members  (^)  '^^e  acts  of  a  member  or  an  officer  of  a  marketing  board 

valid  are  valid  notwithstanding  any  defects  that  may  afterwards 

be  discovered  in  his  qualifications  and  his  appointment,  elec- 
tion or  choosing.  R.S.O.  1960,  c.  239,  s.  7  (3-5),  amended. 

personal  ^^^  ^^  member  of  a  marketing  board  or  any  of  its  officers 

Habiiity  or  employees  is  personally  liable  for  anything  done  by  it  or 
by  him  in  good  faith  under  or  purporting  to  be  under  the 
authority  of  this  Act  or  the  regulations.     New. 

wfth^respecft  ^* — (^)  ^^^  Commission  may  make  regulations  with  respect 
pro'ducts*^^  to  regulated  products  generally  or  to  any  regulated  product, 

and,  without  limiting  the  generality  of  the  foregoing,   may 

make  regulations, 
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1.  providing  for  the  licensing  of  any  or  all  persons 
before  commencing  or  continuing  to  engage  in  the 
producing,  processing  or  marketing  of  a  regulated 
product; 

2.  prohibiting  persons  from  engaging  in  the  producing, 
processing  or  marketing  of  any  regulated  product, 
except  under  the  authority  of  a  licence; 

3.  providing  for  the  refusal  to  issue  a  licence  to  com- 
mence to  engage  in  the  producing,  processing  or 
marketing  of  a  regulated  product  where  the  applicant 
is  not  qualified  by  experience,  financial  responsibility 
or  equipment  to  properly  engage  in  the  business  for 
which  the  application  was  made,  or  for  any  other 
reason  that  the  Commission  deems  proper; 

4.  providing  for  the  suspension  or  revocation  of,  or 
the  refusal  to  issue  or  renew,  a  licence  to  continue  to 
engage  in  the  producing,  processing  or  marketing  of 
a  regulated  product,  for  failure  to  observe,  p)erform 
or  carry  out  the  provisions  of  this  Act,  the  regulations, 
any  plan  or  any  order  or  direction  of  the  Commission 
or  marketing  board; 

5.  providing  for  the  fixing  of  licence  fees  payable 
yearly,  half-yearly,  quarterly  or  monthly  at  different 
amounts  or  in  instalments  from  any  or  all  persons 
producing  or  marketing  a  regulated  product,  and  the 
collecting  of  the  licence  fees  and  the  recovering  of 
such  licence  fees  by  suit  in  any  court  of  competent 
jurisdiction; 

6.  requiring  any  person  who  receives  a  regulated  product 
from  a  producer  to  deduct  from  the  moneys  payable 
to  the  producer  any  licence  fees  payable  by  the 
producer  to  the  marketing  board  and  to  pay  such 
licence  fees  to  the  marketing  board; 

7.  requiring  any  person  who  produces  and  processes  a 
regulated  product  to  furnish  to  the  Commission  or  to 
the  marketing  board  statements  of  the  amounts  of 
the  regulated  product  that  he  produced  in  any  year 
and  used  for  processing; 

8.  prescribing  the  form  of  licences; 

9.  providing  for  the  exemption  from  any  or  all  of  the 
regulations  under  any  plan  of  any  class,  variety, 
grade  or  size  of  regulated  product  or  of  any  person 
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or   class   of   persons  engaged   in   the   producing  or 
"l    -marketing  of  the  regulated   product  or  any  class, 
variety,  grade  or  size  of  regulated  product; 

10.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  person  engaged  in  the 
marketing  of  a  regulated  product,  and  providing  for 
the  administration,  forfeiture  and  disposition  of  any 
moneys  or  securities  so  furnished; 

11.  providing  for, 

i.  the  marketing  of  a  regulated  product  on  a 
quota  basis, 

ii,  the  fixing  and  allotting  to  persons  of  quotas 
for  the  marketing  of  a  regulated  product  on 
such  basis  as  the  Commission  deems  proper, 

iii.  the  refusing  to  fix  and  allot  to  any  person  a 
quota  for  the  marketing  of  a  regulated  product 
for  any  reason  that  the  Commission  deems 
proper, 

iv.  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  quota  fixed  and  allotted  to  any  per- 
son for  the  marketing  of  a  regulated  product 
for  any  reason  that  the  Commission  deems 
proper,  and 

V.  the  terms  and  conditions  upon  which  a  person 
may  market  a  regulated  product  in  excess  of 
the  quota  fixed  and  allotted  to  him;     ""^PB 

12.  prohibiting, 

i.  any  person  to  whom  a  quota  has  not  been 
fixed  and  allotted  for  the  marketing  of  a  regu- 
lated product  or  whose  quota  has  been  can- 
celled from  marketing  any  of  the  regulated 
product,  and 

ii.  any  person  to  whom  a  quota  has  been  fixed 
and  allotted  for  the  marketing  of  a  regulated 
product  from  marketing  any  of  the  regulated 
product  in  excess  of  such  quota; 

13.  providing  for  the  control  and  regulation  of  the 
marketing  of  any  regulated  product,  including  the 
times  and  places  at  which  the  regulated  product 
may  be  marketed; 

14.  determining  the  quantity  of  each  class,  variety, 
grade  or  size  of  the  regulated  product  that  shall  be 
marketed  by  each  producer; 
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15.  providing  for  the  control  and  regulation  of  agree- 
ments entered  into  by  producers  of  a  regulated 
product  with  persons  engaged  in  marketing  or  process- 
ing the  regulated  product,  and  the  prohibition  of  any 
provision  or  clause  in  such  agreements; 

16.  authorizing  a  marketing  board  to  determine  from 
time  to  time  the  price  or  prices  that  shall  be  paid 
for  the  regulated  product  or  any  class,  variet\',  grade 
or  size  of  the  regulated  product,  and  to  determine 
different  prices  for  different  parts  of  Ontario; 

17.  providing  for  the  fixing,  imposing  and  collecting  of 
service  charges  from  time  to  time  for  the  marketing 
of  the  regulated  product; 

18.  authorizing  a  marketing  board  to  pay  from  service 
charges  imposed  under  paragraph  17  its  expenses  in 
carrying  out  the  purposes  of  the  plan; 

19.  authorizing  a  marketing  board  to  use  an^^  class  of 
licence  fees  and  other  moneys  payable  to  it  for  the 
purposes  of  paying  the  expenses  of  the  marketing 
board,  carrying  out  and  enforcing  this  Act  and  the 
regulations  and  carrying  out  the  purposes  of  the 
plan  under  which  the  marketing  board  is  constituted; 

20.  authorizing  a  marketing  board  to  establish  a  fund  in 
connection  with  the  plan  for  the  pa\ment  of  any 
moneys  that  may  be  required  for  the  purposes  men- 
tioned in  paragraph    19; 

21.  notwithstanding  any  other  Act,  providing  that  no 
marketing  board  shall  make  grants  or  other  like  pay- 
ments of  money  to  any  person  or  association  or  body 
of  persons  without  the  approval  of  the  Commission; 

22.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  advisory  committees  that  may  be  em- 
powered to  advise  and  make  recommendations  to  the 
marketing  board  or  to  any  person  or  organization 
represented  on  the  committee  in  respect  of, 

i.  the  promotion  of  harmonious  relationships 
between  persons  engaged  in  the  producing  and 
marketing  of  the  regulated  product, 

ii.  the  promotion  of  greater  efficiency  in  the  pro- 
ducing and  marketing  of  the  regulated 
product, 
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iii.  the  prevention  and  correction  of  irregularities 
and  inequities  in  the  marketing  of  the  regu- 
lated product, 

iv.  the  improvement  of  the  quality  and  variety  of 
the  regulated  product, 

v.  the  improvement  of  the  circulation  of  market 
information  respecting  the  regulated  product, 

vi.  without  limiting  the  generality  of  any  of  the 
foregoing,  any  matter  with  respect  to  which 
the  Commission  or  the  marketing  board  may 
be  empowered  to  make  regulations  under  this 
Act; 

23.  determining  the  constitution  of  such  advisory  com- 
mittees, and  regulating  the  practice  and  procedure  of 
such  committees; 

24.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  negotiating  agencies  that  may  be  em- 
powered to  adopt  or  settle  by  agreement, 

i.  the  minimum  prices  for  the  regulated  product 
or  for  any  class,  variety,  grade  or  size  of  the 
regulated  product, 

ii.  the  terms,  conditions  and  forms  of  agreements 
relating  to  the  producing  or  marketing  of  the 
regulated  product, 

iii.  any  charges,  costs  or  expenses  relating  to  the 
producing  or  marketing  of  the  regulated 
product; 

25.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  a  conciliation  board  that  may  be  em- 
powered, 

i.  to  endeavour  to  effect  agreement  on  any 
matter  referred  to  in  paragraph  24  that  a 
negotiating  agency  has  failed  to  adopt  or 
settle  by  agreement,  and 

ii.  to  recommend  adoption  of  any  agreement 
effected  under  subparagraph  i  to  such  negotiat- 
ing agency; 
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26.  providing  for  tlie  arbitration  by  the  Commission  or 
by  a  board  of  arbitration  of  any  matter  not  adopted 
or  settled  by  agreement  under  paragraph  24; 

27.  providing  for  the  arbitration  by  the  Commission  or 
by  an  arbitrator  or  by  a  board  of  arbitration  of  any 
dispute  arising  out  of  any  agreement  adopted  or 
settled  under  paragraph  24  or  any  award  made  under 
paragraph  26; 

28.  determining  the  constitution  of  such  negotiating 
agencies,  conciliation  boards  and  boards  of  arbitra- 
tion, providing  for  the  appointment  of  arbitrators, 
and  regulating  the  practice  and  procedure  of  such 
agencies,  boards  and  arbitrators; 

29.  requiring  that  no  charges,  costs  or  expenses  relating 
to  the  producing  or  marketing  of  a  regulated  product 
shall  be  made,  other  than  such  charges,  costs  or  ex- 
penses as  are  provided  for  in  the  agreement  or  award 
or  re-negotiated  agreement  or  award  in  force  for  the 
marketing  of  the  regulated  product; 

30.  prescribing  the  form  of  agreements  filed  with  the 
Commission ; 

31.  providing  that  the  regulated  product  shall  be 
marketed  b\-,  from  or  through  the  marketing  board, 
and  prohibiting  an\"  person  from  marketing  an>'  of 
the  regulated  product  except  by,  from  or  through  the 
marketing  board; 

32.  authorizing  any  marketing  board  to  prohibit  the 
marketing  of  any  class,  variet\',  grade  or  size  of  any 
regulated  product; 

2)3).  requiring  any  person  who  produces  a  regulated 
product  to  offer  to  sell  and  to  sell  the  regulated 
product  to  or  through  the  marketing  board  con- 
stituted to  administer  the  plan  under  which  the 
regulated  product  is  regulated; 

34.  prohibiting  any  person  from  processing,  packing  or 
packaging  any  of  the  regulated  product  that  has  not 
been  sold  to,  by  or  through  the  marketing  board  con- 
stituted to  administer  the  plan  established  for  the 
control  and  regulation  of  the  marketing  of  the 
regulated  product; 

35.  authorizing  an}-  marketing  board  to  require  the  price 
or  prices  of  the  regulated  product  to  be  paid  to  or 
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through  the  marketing  board,  and  to  recover  such 
price  or  prices  by  suit  in  a  court  of  competent  juris- 
diction; 

36.  authorizing  a  marketing  board  to  purchase  or  other- 
wise acquire  such  quantity  or  quantities  of  the 
regulated  product  as  the  marketing  board  deems 
advisable  and  to  sell  or  otherwise  dispose  of  such 
quantity  or  quantities  of  the  regulated  product  so 
purchased  or  otherwise  acquired; 

37.  authorizing  any  marketing  board  to  conduct  a  pool 
or  pools  for  the  distribution  of  all  moneys  received 
from  the  sale  of  the  regulated  product,  and  requiring 
such  marketing  board,  after  deducting  all  necessary 
and  proper  disbursements  and  expenses,  to  distribute 
the  remainder  of  the  moneys  received  from  the  sale 
in  such  manner  that  every  producer  receives  a  share 
of  the  remainder  of  the  moneys  received  from  the 
sale  in  relation  to  the  amount,  class,  variety,  grade 
and  size  of  the  regulated  product  delivered  by  him, 
and  authorizing  such  marketing  board  to  make  an 
initial  payment  on  delivery  of  the  regulated  product 
and  subsequent  payments  until  all  the  remainder 
of  the  moneys  received  from  the  sale  is  distributed 
to  the  producers; 

38.  providing  for  statements  to  be  given  by  any  market- 
ing board  to  producers  showing  the  class,  variety, 
grade  or  size  and  the  quantity  of  the  regulated  prod- 
uct marketed,  the  price  or  prices  paid  and  the 
particulars  of  the  service  charges  imposed  by  the 
marketing  board; 

39.  designating  as  a  milk  product  any  product  processed 
or  derived  in  whole  or  in  part  from  milk, 

40.  providing  for  the  carrying  out  of  any  plan  declared 
by  the  Lieutenant  Governor  in  Council  to  be  in  force; 

41.  providing  for  the  holding  of  a  plebiscite  of  producers 
upon  a  question  of  favour  of  a  plan  or  amendment  of 
a  plan  or  any  matter  respecting  the  marketing  of  a 
regulated  product; 

42.  providing  for  the  holding  of  public  hearings  on 
matters  respecting  the  operation  of  any  plan  or  the 
holding  of  a  plebiscite  of  producers; 

43.  authorizing  any  marketing  board  to  appoint  agents, 
to  prescribe  their  duties  and  terms  and  conditions  of 
employment,  and  to  fix  their  remuneration  and 
provide  for  the  payment  thereof; 
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44.  providing  for  the  making  of  agreements  relating  to 
the  marketing  of  any  regulated  product  by  or 
through  a  marketing  board,  and  prescribing  the  forms 
and  the  terms  and  conditions  of  such  agreements; 

45.  providing  for  the  making  of  such  orders  and  the 
issuing  of  such  directions  as  are  necessary  to  enforce 
the  due  observance  and  carrying  out  of  the  provisions 
of  this  Act,  the  regulations,  any  plan  or  any  order  or 
direction  of  the  Commission  or  a  marketing  board. 
R.S.O.  1960,  c.  239,  s.  8  (1);  1960-61,  c.  56,  s.  6; 
1962-63,  c.  82,  s.  2,  amended. 

(2)  Every  agreement  made  under  paragraph   24  of  sub- and^lwarde 
section  1  and  every  award  made  under  paragraph  26  or  27  of 
subsection   1,  and  every  agreement  or  award  re-negotiated 

under  clause  b  of  this  subsection, 

(a)  shall  be  filed  with  the  Commission  forthwith  after  the 
making  thereof,  and  the  Commission  may,  notwith- 
standing any  defect  in  the  establishment  of  the 
negotiating  agency  or  the  board  of  arbitration,  as 
the  case  may  be,  by  order  declare  the  agreement  or 
award,  or  re-negotiated  agreement  or  award,  or  part 
thereof,  to  come  into  force  on  the  day  it  is  so  filed 
or  on  such  later  date  as  is  named  in  the  agreement  or 
award  or  re-negotiated  agreement  or  award,  as  the 
case  may  be,  and,  subject  to  clause  b,  to  remain 
in  force  for  one  year  or  for  such  period  as  is  provided 
in  the  agreement  or  award  or  re-negotiated  agree- 
ment or  award;  and 

(b)  may  at  any  time  upon  an  order  of  the  Commission 
be  re-negotiated  in  whole  or  in  part  in  such  manner 
as  the  Commission  determines. 

(3)  The  Regulations  Act  does  not  apply  to  any  order  of  the^"f4^;  not°' 
Commission  made  under  subsection  2.  *°  apply 

(4)  Any  regulation  made  under  this  section  may  be  limited  ^g-^ct^*^ 
as  to  time  and  place.    R.S.O.  1960,  c.  239,  s.  8  (2-4),  amended. 

(5)  An  agreement  filed  with  the  Commission  under  subsec-  I^J^mlnt 
tion  2  shall  be  in  the  form  prescribed  by  the  regulations,  and 

the  Commission  may  refuse  to  file  an  agreement  that  is  not  in 
such  form.     1964,  c.  61,  s.  2  (2),  amended. 

(6)  The  Commission  may  delegate  to  a  marketing  board  ^®po^ere°t o 
such  of  its  powers  under  subsection  1  as  it  deems  necessary,  marketing 
and   may  at  any   time   terminate  such   delegation.      R.S.O. 

1960,  c.  239,  s.  8  (5),  amended. 
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on"powers^^        (^)  Where  the  Commission  delegates  to  a  marketing  board 

etc.  of  anv  of  its  powers  to  promote,  control  and  reeulate  the  market- 

marketing        -'rill  1       /^  •     • 

boards  mg  oi  a  regulated  product,  the  Commission  may,  at  any  time, 

(a)  limit  the  powers  of  the  marketing  board  in  any  or 
all  respects  thereto;  and 

(b)  revoke  any  regulation,  order  or  direction  of  the 
marketing  board  made  or  purporting  to  be  made 
under  such  powers.  R.S.O.  1960,  c.  239,  s.  10, 
amended. 


other 
powers  of 
Commission 
with  respect 
to  market- 
ing boards 


(8)  The  Commission  may  require  any  marketing  board, 

(a)  to  furnish  to  the  Commission  particulars  of  any 
proposed  change  in  the  purposes  of  the  plan  at  least 
ten  days  before  the  proposed  change  becomes 
effective ; 


(b)  to  carry  out  any  purpose  of  the  plan  that  the  Com- 
mission deems  necessary  or  advisable; 

(c)  to  vary  any  purpose  of  the  plan  as  the  Commission 
deems  necessary  or  advisable;  and 

(d)  to  cease  or  desist  from  the  carrying  out  of  any  pur- 
pose or  proposed  purpose  of  the  plan  that  the  Com- 
mission deems  unnecessary  or  inadvisable.     New. 


Production 
of  books, 
etc.,  to 
Commission 


9. — (1)  Every  person,  when  requested  so  to  do  by  an 
officer  or  field-man  of  the  Commission  or  a  person  appointed 
by  the  Commission  to  inspect  the  books,  records,  documents, 
equipment  and  premises  of  persons  engaged  in  the  producing, 
processing  or  marketing  of  milk  or  milk  products,  shall,  in 
respect  of  milk  and  milk  products,  produce  such  books, 
records  and  documents  and  permit  inspection  thereof  and 
supply  extracts  therefrom  and  permit  inspection  of  such 
equipment  and  premises. 


of'offlcers^of  ^'^^  ^^  person  shall  hinder  or  obstruct  an  officer  or  field- 
Commission  man  of  the  Commission  or  a  person  appointed  by  the  Commis- 
sion to  inspect  the  books,  records,  documents,  equipment  and 
premises  of  persons  engaged  in  the  producing,  processing  or 
marketing  of  milk  or  milk  products  in  the  performance  of  his 
duties  or  refuse  to  permit  him  to  carry  out  his  duties  or  refuse 
to  furnish  him  with  information  or  furnish  him  with  false 
information. 

appoin*t-*^  °^      (^)  The  production  by  any  person  of  a  certificate  of  appoint- 
Commission  ^^^^    ^y    the    Commission    to    inspect    the    books,    records. 
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documents,  equipment  and  premises  of  persons  engaged  in  the 
producing,  processing  or  marketing  of  milk  or  milk  products, 
purporting  to  be  signed  by  the  chairman  and  secretary  of  the 
Commission,  shall  be  accepted  by  any  person  engaged  in  the 
producing,  processing  or  marketing  of  milk  or  milk  products 
as  proof  of  such  appointment.  R.S.O.  1960,  c.  239,  s.  11  (1-3), 
part,  amended. 

10. —  (1)  Every  person,  when  requested  so  to  do  by  an  ofbooks?"^ 
officer  of  a   marketing  board   or  a   person   appointed   by  ^^l^i^^^tiris 
marketing  board  to  inspect  the  books,  records,  documents  board 
and  premises  of  persons  engaged  in  producing  or  marketing  a 
regulated  product,  shall,  in  respect  of  the  regulated  product, 
produce  such  books,  records  and  documents  and  permit  in- 
spection thereof  and  supply  extracts  therefrom  and  permit 
inspection  of  such  premises. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  of  a  market-  of'offlcers^of 
ing  board  or  a  person  appointed  by  a  marketing  board  to  in-  ™oYrcf ^^'^^ 
spect  the  books,  records,  documents  and  premises  of  persons 
engaged  in  producing  or  marketing  a  regulated  product  in 

the  performance  of  his  duties  or  refuse  to  permit  him  to  carry 
out  his  duties  or  refuse  to  furnish  him  with  information  or 
furnish  him  with  false  information. 

(3)  The  production  by  any  person  of  a  certificate  of  appoint-  o f®appofnt- 
ment  by  a  marketing  board  to  inspect  the  books,  records,  ment  hj 

f  ^  1    •  1      •  marketing 

documents  and  premises  of  persons  engaged  m  producmg  or  board 

marketing  a  regulated  product,  purporting  to  be  signed  by 

the  chairman  and  secretary  of  the  marketing  board,  shall  be 

accepted  by  any  person  engaged  in  the  producing  or  marketing 

of    the    regulated    product    as    proof    of    such    appointment. 

R.S.O.  1960,  c.  239,  s.  11  (1-3),  part,  amended. 

11. — (1)  Any  person  who  is  a  producer  and  distributor  is  distributors 
entitled  in  his  respective  capacities  as  a  producer  and  as  a 
distributor  to  all  the  rights  and  privileges  and  is  subject  to  all 
the  duties  and  obligations  of  a  producer  and  of  a  distributor. 

(2)  Any  person  who  is  a  producer  and  distributor  shall  be  idem 
deemed  to  have  received  in  his  capacity  as  a  distributor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  distributes  and  to  have  contracted  in  that  capacity 
with  himself  in  his  capacity  as  a  producer  for  the  marketing 
thereof  upon  the  condition  that  the  regulations,  orders,  direc- 
tions, agreements  and  awards  and  the  re-negotiated  agreements 
and  awards  made  under  this  Act  apply.     New. 

12. — (1)  Any  person  who  is  a  producer  and  processor  is^^^^g'^®^^ 
entitled  in  his  respective  capacities  as  a  producer  and  as  a 
processor  to  all  the  rights  and  privileges  and  is  subject  to  all 
the  duties  and  obligations  of  a  producer  and  of  a  processor. 
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Idem 


(2)  Any  person  who  is  a  producer  and  a  processor  shall  be 
deemed  to  have  received  in  his  capacity  as  a  processor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  processes  and  to  have  contracted  in  that  capacity 
with  himself  in  his  capacity  as  a  producer  for  the  marketing 
thereof  upon  the  condition  that  the  regulations,  orders,  direc- 
tions, agreements  and  awards  and  the  re-negotiated  agreements 
and  awards  made  under  this  Act  apply.     New. 


CONSTRUCTION  AND  OPERATION  OF  PLANTS 


Permit  to 
construct 
plant 


13. — (1)  No  person  shall  construct  or  alter  any  building 
intended  for  use  as  a  plant  without  a  permit  from  the  Com- 
mission. 


Permit  to 
alter  plant 


(2)  No  person  shall  alter  a  plant  without  a  permit  from  the 
Commission. 


Conditions 
precedent 
to  issue  of 
permit 


(3)   No  permit  shall  be  issued  by  the  Commission  unless, 

(a)  in  the  opinion  of  the  Commission,  the  plant  is  neces- 
sary and  desirable,  having  regard  to  the  needs  of  the 
producers  in  the  locality  in  which  it  is  proposed  to 
locate  the  plant  and  the  facilities  of  the  existing  plants 
in  operation;  and 

(&)  the  proposed  plant  complies  with  the  regulations. 
R.S.O.  1960,  c.  239,  s.  13,  amended. 


Licence  to 

operate 

plant 


14. — (1)  No  person  shall  operate  a  plant  without  a  licence 
therefor  from  the  Commission.  R.S.O.  1960,  c.  239,  s.  14, 
amended. 


Licence  to 
operate  as 
distributor 


(2)  No   person   shall   carry  on   business   as   a   distributor 
without  a  licence  therefor  from  the  Commission.     New. 


Shade  of 
butter 


15. — (1)  Except  as  provided  in  the  regulations,  no  person 
shall  process,  sell,  ofTer  for  sale  or  have  in  possession  for  sale 
butter  that  has  a  tint  or  shade  containing  less  than  one  and 
six-tenths  degrees  or  more  than  ten  and  one-half  degrees  of 
yellow,  or  of  yellow  and  red  collectively,  measured  in  terms  of 
the  Lovibond  tintometer  scale  or  the  equivalent  of  such 
measurement.     1962-63,  c.  82,  s.  3  (1). 


Recon- 
stituted 
milk 


(2)  Except  as  provided  in  the  regulations,  no  person  shall 
process,  sell,  offer  for  sale  or  have  in  possession  for  sale  recon- 
stituted  milk.     New. 


Basis  of 
payment 
for  milk 
and  cream 


16.  All  milk  and  cream  received  at  a  plant  shall  be  paid 
for  on  the  basis  of  its  milk-fat  content  or  on  such  other  basis 
as  is  prescribed  by  the  regulations.  R.S.O.  1960,  c.  239,  s.  16, 
amended. 
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17.— (1)  Where  one  of  the  objects  of  a  co-operative  cor- j^j^^"^^^'"*^- 

poratiorr  to  which  Part  V  of  The  Corporations  Act  applies  is  milk  by 

.        ,  •  f       -11  1     1       /-^  •     •        producers' 

to  engage  in  the  transportation  or  milk  and  the  Lommission  co-operative 

issues  a  certificate  to  the  Minister  of  Transport  that  more  than  f'/^f'  ^^®°' 
three-quarters  of  the  shareholders  or  members  of  the  corpora- 
tion are  producers  supplying  milk  to  one  or  more  plants  in  a 
municipality,  no  operating  licence  under  The  Public  Commercial  ^■^^- 1960, 
Vehicles  Act  is  required  by  the  corporation  for  the  purpose  of 
transporting  such  milk. 

(2)  The  Commission  may,  after  a  hearing,  revoke  a  certi-  ^f®certffic° t 
ficate  issued  under  subsection  1  and  shall  give  notice  of  the 
revocation  to  the  Minister  of  Transport.     1961-62,  c.  80,  s.  2, 
amended. 

18.  Subject  to  the  approval  of  the  Lieutenant  Governor  ^ft^^rlg^pj^^l; 

in  Council,  the  Commission  mav  make  regulations,  ^^  *^® . 

'  ,  o  I  operation 

of  plants 

1.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  licences  for  the 
operation  of  any  class  of  plant,  and  prescribing  the 
fees  payable  for  licences  or  the  renewal  thereof; 

2.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  licences  for  any 
class  of  distributor,  and  prescribing  the  fees  payable 
for  licences  or  the  renewal  thereof; 

3.  prescribing  the  terms  and  conditions  upon  which 
licences  under  paragraphs  1  and  2  are  issued,  renewed, 
suspended  or  revoked; 

4.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  class  of  distributor  or 
by  any  person  engaged  in  the  operation  of  any  class 
of  plant; 

5.  providing  for  the  administration,  forfeiture  and  dis- 
position by  the  Commission  of  bonds  or  any  moneys 
recovered  under  any  such  bonds  or  any  moneys  or 
securities  furnished  as  proof  of  financial  responsibility 
by  a  distributor  or  by  an  operator  of  a  plant; 

6.  providing  for  the  submission  of  drawings  and  speci- 
fications for  the  construction  or  alteration  of  a  build- 
ing intended  for  use  as  a  plant  or  for  the  alteration 
of  a  plant; 

7.  prescribing  the  methods  of  construction  or  alteration 
of  a  building  intended  for  use  as  a  plant  and  the 
materials  that  shall  be  used  for  such  construction  or 
alteration ; 
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8.  prescribing  the  location  of  plants,  the  equipment  that 
shall  be  used  in  connection  with  plants  and  the  sani- 
tary requirements  for  plants; 

9.  providing  for  the  issue  of  permits  for  the  construction 
or  alteration  of  a  building  intended  for  use  as  a  plant 
and  for  the  alteration  of  a  plant,  and  prescribing  the 
terms  and  conditions  therefor; 

10.  respecting  the  health  of  cows; 

11.  respecting  sanitary  conditions  of  cows,  premises  on 
which  cows  are  kept  or  milked  and  the  equipment 
used  in  connection  with  the  producing,  handling, 
storing  or  transporting  of  milk  or  cream,  or  any  class 
thereof; 

12.  respecting  the  premises  and  equipment  used  in  con- 
nection with  the  producing,  handling,  storing,  testing 
or  transporting  of  milk  or  cream,  or  any  class  thereof; 

13.  prohibiting  the  delivering,  selling  or  ofifering  for  sale 
to  a  plant  or  the  receiving  at  a  plant  of  milk  or  cream, 
or  any  class  thereof,  that  is  not  produced,  handled, 
stored,  collected,  delivered,  supplied,  received  or 
transported  in  accordance  with  the  regulations  or 
that  has  been  rejected  in  accordance  with  the  regu- 
lations; 

14.  prescribing  conditions  for  the  delivering,  supplying, 
selling  or  offering  for  sale  to  a  plant  or  the  receiving  at 
a  plant  of  milk  or  cream,  or  any  class  thereof,  that  has 
been  graded  at  or  on  behalf  of  another  plant  in 
accordance  with  the  regulations; 

15.  providing  for  the  addition  of  a  food  colouring  to 
milk  or  cream,  or  any  class  thereof,  that  has  been 
delivered  or  offered  for  sale  to  a  plant  and  rejected 
in  accordance  with  the  regulations; 

16.  governing  the  collection,  transportation,  delivery, 
handling,  storing,  supplying  or  receiving  of  milk  or 
cream,  or  any  class  thereof,  and  prescribing  the  time 
therefor; 

17.  providing  for  the  identification,  labelling  and  use  of 
containers  used  for  transporting  milk  or  cream,  or  any 
class  thereof; 
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18.  providing  for  the  cleaning  and  sanitation  of  vehicles 
used  in  transporting,  collecting,  delivering,  supplying 
or  receiving  milk  or  cream,  or  any  class  thereof,  and 
prescribing  methods  therefor; 

19.  respecting  the  quality  of  milk  or  cream,  or  any  class 
thereof,  delivered,  supplied,  sold  or  offered  for  sale  to 
a  plant  or  received  at  a  plant; 

20.  providing  for  the  pasteurizing  of  milk  or  cream  used 
for  the  manufacture  of  a  milk  product; 

21.  establishing  classes  of  milk,  cream,  milk  products  or 
fluid  milk  products; 

22.  establishing  grades  for  milk  or  cream,  or  any  class 
thereof; 

23.  providing  for  the  selecting,  grading,  rejecting,  weigh- 
ing, sampling  and  testing  of  milk  or  cream,  or  any 
class  thereof,  sold  or  offered  for  sale; 

24.  providing  for  the  fees  payable  for  the  selecting,  grad- 
ing, rejecting,  weighing,  sampling  or  testing  of  milk 
or  cream,  or  any  class  thereof; 

25.  prescribing  the  tests,  procedures  to  be  followed  and 
equipment  to  be  used  in  testing  the  composition  and 
quality  of  milk  or  cream  or  any  milk  product; 

26.  providing  for  the  taking  of  samples  of  milk  or  cream 
or  any  milk  product  at  the  expense  of  the  owner  for 
the  purpose  of  testing  and  for  the  identification  and 
labelling  of  containers  used  therefor; 

27.  providing  for  the  approval  of  laboratories  for  the 
purpose  of  testing  milk,  cream  and  milk  products; 

28.  providing  for  the  settlement  of  disputes  in  connection 
with  the  selecting,  grading,  rejecting,  weighing, 
sampling  and  testing  of  milk  or  cream  and  the  pay- 
ment for  the  milk  or  cream; 

29.  establishing  classes  of  buttermakers,  cheesemakers, 
milk  and  cream  testers  and  milk  and  cream  graders; 

30.  providing  for  the  examination  and  re-examination  of 
persons  applj'ing  for  certificates  for  any  class  of 
buttermaker,  cheesemaker,  milk  and  cream  tester  or 
milk  and  cream  grader; 


135 


22 

31.  prescribing  the  qualifications  for  persons  to  whom 
certificates  may  be  issued; 

Zl.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  certificates,  and 
prescribing  the  fees  payable  for  certificates  or  the 
renewal  thereof; 

ZZ.  prescribing  the  terms  and  conditions  upon  which 
certificates  are  issued,  renewed,  suspended  or  re- 
voked ; 

34.  prescribing  the  basis,  terms  and  manner  of  payment 
for  milk  or  cream,  or  any  class  thereof,  purchased 
from  producers; 

Z^.  providing  for  the  establishment  and  the  manner  of 
payment  of  price  differentials  for  any  grade  of  milk 
or  cream,  or  any  class  thereof; 

36.  providing  for  the  establishment  and  the  manner  of 
payment  of  price  differentials  for  milk-fat  in  milk  or 
any  class  thereof; 

37.  designating  classes  of  producers; 

38.  designating  classes  of  distributors  and  transporters; 

39.  defining  areas,  and  designating  them  as  distribution 
areas ; 

40.  providing  for  the  designation  on  licences,  issued  to 
distributors,  of  the  distribution  area  or  municipality 
or  part  thereof  in  which  the  distributor  may  deliver, 
sell  or  distribute  fluid  milk  products; 

41.  prohibiting  a  distributor  from  delivering,  selling  or 
distributing  fluid  milk  products  in  any  distribution 
area  or  municipality  or  part  thereof  other  than  the 
distribution  area,  municipality  or  part  thereof  desig- 
nated on  his  licence ; 

42.  designating  as  a  milk  product  any  product  processed 
or  derived  in  whole  or  in  part  from  milk; 

43.  governing  the  methods  of  and  the  equipment  used  in 
processing  milk  or  cream,  or  any  class  thereof,  or  in 
manufacturing  any  milk  product; 

44.  providing  for  the  standards  of  quality  for  and  the 
composition  of  any  milk  product; 
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45.  defining  and  designating  classes  of  milk  and  milk 
products  as  fluid  milk  products; 

46.  providing  for  the  minimum  and  maximum  per- 
centages of  milk-fat,  and  the  minimum  percentage  of 
milk  solids  other  than  milk-fat,  in  any  fluid  milk 
product; 

47.  regulating  and  prohibiting  the  addition  to  or  removal 
from  fluid  milk  products  of  any  substance,  and  regu- 
lating and  prohibiting  the  sale  of  fluid  milk  products, 
or  any  class  thereof,  to  which  the  substance  has  been 
added  or  from  which  the  substance  has  been  removed ; 

48.  prescribing  the  types  and  sizes  of  containers  that 
shall  be  used  for  fluid  milk  products; 

49.  respecting  the  advertising  in  respect  of  and  the 
labelling  of  containers  for  fluid  milk  products  or  any 
class  of  fluid  milk  products; 

50.  regulating  retail  or  wholesale  deliveries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by  dis- 
tributors; 

51.  prohibiting  retail  or  wholesale  deliveries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by  dis- 
tributors on  any  day  or  days; 

52.  establishing  classes  of  reconstituted  milk,  providing 
for  the  issue,  suspension  and  revocation  of  permits  for 
the  manufacture  and  sale  of  any  class  of  reconstituted 
milk,  and  prescribing  the  fees  payable  for  such 
permits  and  the  records  and  returns  to  be  made  by 
the  holders  of  such  permits; 

53.  prescribing  the  standards  of  quality  for  and  the  com- 
position of  any  class  of  reconstituted  milk; 

54.  governing  the  advertising  and  the  labelling  of  con- 
tainers for  any  class  of  reconstituted  milk; 

55.  prescribing  the  books,  records  and  documents  to  be 
kept  by  distributors  and  operators  of  plants  and  the 
period  for  which  such  books,  records  and  documents 
shall  be  kept,  and  providing  for  the  inspection  of  such 
books,  records  and  documents; 

56.  providing  for  the  issue  to  producers  of  statements  by 
distributors  and  operators  of  plants; 
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57.  providing  for  sanitary  standards  and  requirements 
for  buildings  and  premises  in  which  milk  products,  or 
any  class  thereof,  are  manufactured,  stored,  graded  or 
packed ; 

58.  prohibiting  the  buying  or  selling  of  and  the  trafficking 
in  milk  or  cream,  or  any  class  thereof,  by  trans- 
porters ; 

59.  requiring  producers,  transporters,  processors  and 
distributors  to  furnish  to  the  Commission  such  in- 
formation or  returns  as  the  Commission  determines; 

60.  providing  for  the  detention  and  disposal  of  any  milk, 
cream,  milk  product,  fluid  milk  product  or  recon- 
stituted milk  produced,  processed  or  marketed  in 
violation  of  this  Act  or  the  regulations; 

61.  establishing  classes  of  field-men,  and  prescribing  the 
powers  and  duties  of  field-men  or  any  class  thereof; 

62.  prescribing  forms  and  providing  for  their  use; 

63.  exempting  from  this  Act  or  the  regulations,  or  any 
part  thereof,  any  plant  or  class  of  plants,  any  person 
or  class  of  persons,  or  any  milk  product  or  any  class, 
variety  or  grade  of  milk  product; 

64.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1960,  c.  239,  s.  17,  amended. 


MUNICIPAL   BY-LAWS 

lllion^'  19.— (1)   In  this  section, 

{a)  "municipality"  means  a  city,  town,  village,  township 
or  Improvement  district; 

(6)  "vendor"  means  a  person  who  sells  fluid  milk  prod- 
ucts to  a  consumer  or  a  person  who  sells  fluid  milk 
products  to  any  person  for  resale.  R.S.O.  1960, 
c.  239,  s.  30,  amended. 

by^faws^^etc  ^^^  ^^^  councIl  of  any  municipality  may  pass  by-laws  for 
licensing,  regulating  and  governing  vendors,  and  for  revoking 
such  licences. 


Where 
licence 


_^ (3)  No  person  shall  be  a  vendor  in  a  municipality  in  which 

required         ^j^y  such  bv-law  Is  In  force  without  a  licence  therefor  under 
this  section.     R.S.O.  1960,  c.  239,  s.  31,  amended. 
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(4)  Nothing  in  this  section  shall  be  deemed  to  authorize  the  5y?i^^*^ 
council  of  a  municipality  to  require  in  its  by-laws  that  fluid 

milk  products  sold  in  such  municipality  shall  be  produced  or 
processed  in  the  municipalit\  or  in  any  other  designated  area. 
New. 

(5)  The   council   of  any   municipality   may  pass  by-laws  prescribing 
prescribing  the  hours  during  which  fluid  milk  products  may  be  ^eii"^ 
delivered  within  such  municipality  bv  vendors.     R.S.O.  1960, 

c.  239,  s.  n. 

(6)  The  council  of  any  municipality  may  by  by-law  appoint  i^na^pectore 
inspectors  for  the  enforcement  of  this  section  and  of  any  by-law 
passed  under  this  section.     R.S.O.   1960,  c.   239,  ss.  30-33, 
amended. 

GENERAL 

20.  Every  person  who  contravenes  any  of  the  provisions  *^^®"^®^ 
of  this  Act  or  the  regulations,  or  of  any  plan,  or  of  any  order 

or  direction  of  the  Commission  or  any  marketing  board,  or 
of  any  agreement  or  award  or  re-negotiated  agreement  or 
award  filed  with  the  Commission,  or  of  any  by-law  under  this 
Act,  is  guilty  of  an  off^ence  and  on  summary  conviction  is  liable, 
for  a  first  off^ence,  to  a  fine  of  not  more  than  S50  and,  for  a  sub- 
sequent ofi^ence,  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500.     R.S.O.  1960,  c.  239,  s.  35,  amended. 

21,  Where  it  is  made  to  appear  from  the  material  filed  orp^j^edings 
evidence  adduced  that  any  ofi^ence  against  this  Act  or  the 
regulations  or  any  plan,  order,  direction,  agreement,  award  or 
re-negotiated  agreement  or  award  made  under  this  Act  has 

been  or  is  being  committed,  the  Supreme  Court  or  a  judge 
thereof  may,  upon  the  application  of  the  Commission,  enjoin 
any  transporter,  processor,  distributor  or  operator  of  a  plant 
from  carrying  on  business  as  a  transporter,  processor,  dis- 
tributor or  operator  of  a  plant,  absolutely  or  for  such  period  as 
seems  just,  and  any  injunction  cancels  the  licence  of  the  trans- 
porter, processor,  distributor  or  operator  of  a  plant  named  in 
the  order  for  the  same  period.     1962-63,  c.  82,  s.  4,  amended. 

22. — (1)  Every  person  who  fails  to  pay  at  least  the  mini- pg^n'aity^^^ 
mum  price  established  for  any  regulated  product  or  for  milk  [q^'p^^" "^® 
or  cream  in  any  agreement  or  award  filed  with  the  Commission  minimum 
is,  in  addition  to  the  fine  provided  for  in  section  20,  liable  to 
a  penalty  of  an  amount  equal  to  the  amount  of  such  minimum 
price  less  any  amount  paid  by  such  person  as  payment  in  full 
or  in  part  for  such  regulated  product,  milk  or  cream. 

(2)  Every  penalty  imposed  under  subsection  1  shall  be  paid  Jf'lddl-*'*''^ 
to  the  marketing  board  or  to  the  Commission,  and  the  market-  *^enait  - 
ing  board  or  the  Commission,  as  the  case  may  be,  shall, 
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(a)  pay  the  money  to  the  person  who  failed  to  receive  at 
least  the  minimum  price;  or 

(b)  use  the  money  to  stimulate,  increase  and  improve  the 
marketing  of  the  regulated  product  or  of  milk  or 
cream.     R.S.O.  1960,  c.  239,  s.  37,  amended. 


Certified 
copies 
admissible 
in  evidence 


23.  Where,  in  any  action  or  prosecution  under  this  Act, 
production  of  any  agreement,  award,  order,  regulation,  direc- 
tion, rule,  resolution,  determination  or  minute  of  the  Commis- 
sion or  a  marketing  board  is  required,  any  document  purporting 
to  be  a  copy  of  such  agreement,  award,  order,  regulation, 
direction,  rule,  resolution,  determination  or  minute,  certified 
to  be  a  true  copy  thereof  by  the  chairman  or  secretary  of  the 
Commission  or  the  marketing  board,  as  the  case  may  be,  is 
admissible  in  evidence  as  proof  of  the  making  and  of  the  text 
thereof  without  production  of  the  original  document  and 
without  proof  of  the  signature  of  the  person  purporting  to 
have  certified  it.     R.S.O.  1960,  c.  239,  s.  38,  amended. 


Rebuttable 
presumption 


24.  In  any  prosecution  for  an  offence  under  this  Act,  the 
act  or  omission  of  an  act,  in  respect  of  which  the  prosecution 
was  instituted,  shall  be  deemed  to  relate  to  the  marketing 
within  Ontario  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  unless  the  contrary  is  proven.     New. 


Definitions 

in 

regulations 


25. — (1)  Any  word  or  expression  used  in  the  Act  or  the 
regulations  may  be  defined  in  the  regulations  for  the  purpose 
of  the  regulations. 


Regulations 
may  be 
limited 


(2)  Any  regulation  may  be  limited  as  to  time  or  place,  or  to 
both.     R.S.O.  1960,  c.  239,  s.  40. 


.VPPEALS 


Appeal  to 
marketing 
board 


26. — (1)  Where  any  person  deems  himself  aggrieved  by 
any  order,  direction  or  decision  of  a  marketing  board,  he  may 
appeal  to  the  marketing  board  by  serving  upon  the  marketing 
board  written  notice  of  the  appeal. 


Confmis^lon       (2)  Where  any  person  deems  himself  aggrieved  by, 

(a)  any  decision  of  a  marketing  board  on  an  appeal  under 
subsection  1 ;  or 

{h)  any  order,  direction  or  regulation  made  by  the  Com- 
mission, 

he  may  appeal  to  the  Commission  by  serving  upon  the  Com- 
mission written  notice  of  the  appeal. 
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(3)  Every  notice  under  subsection   1  or  2  shall  contain  a^°^ij<^®g^j 
statement  of  the  matter  being  appealed  and  the  name  and 
address  of  the  person  making  the  appeal. 

(4)  Upon  receipt  of  a  notice  under  clause  a  of  subsection  2,  bolrd^to"*^ 
the  Committion  shall  forthwith  notify  the  marketing  board,  ^fatCTiai 
and  the  marketing  board  shall  thereupon  forthwith  provide 

the  Commission  with  all  relevant  by-laws,  orders,  directions, 
regulations,  documents  and  other  material,  of  any  kind  what- 
soever, in  its  possession. 

(5)  In  any  appeal  under  subsection  1  or  2,  the  Commission  ^f°he?ring 
or  the  marketing  board,  as  the  case  may  be,  shall,  within  seven 

days  after  the  notice  referred  to  in  subsection  1  or  2  is  received, 
serve  notice  upon  the  person  making  the  appeal  of  the  date, 
time  and  place  at  which  the  appeal  will  be  heard. 

(6)  The  Commission  or  the  marketing  board,  as  the  case    ®*'"'°* 
may  be,  shall  hear  and  decide  any  appeal  under  subsection  1 

or  2  within  thirty  days  after  the  notice  of  appeal  is  received, 
but  the  Commission  or  the  marketing  board  may,  at  the  re- 
quest of  the  person  making  the  appeal,  adjourn  the  hearing 
from  time  to  time  for  such  period  or  periods  of  time  as  the 
Commission  or  the  marketing  board  deems  just. 

(7)  At  any  hearing  under  this  section,  the  person  making  ^e^heard 
the  appeal  has  the  right  to  attend  and  make  representation 

and  to  adduce  evidence  respecting  the  appeal  either  by  himself 
or  through  counsel. 

(8)  At  any  hearing  of  an  appeal  under  clause  a  of  sub-^^®'" 
section  2,  the  marketing  board  has  the  right  to  attend  and 
make  representations  and  to  adduce  evidence  respecting  the 
appeal  either  by  its  officers,  or  any  of  them,  or  through  counsel. 

(9)  Upon  an  appeal  to  the  Commission  under  clause  a  of  ^'|^*^^eai°° 
subsection    2,    the    Commission    may,    by   order,    direct    the 
marketing  board  to  take  such  action  as  the  marketing  board 

is  authorized  to  take  under  this  Act  and  as  the  Commission 
deems  proper,  and  for  this  purpose  the  Commission  may  sub- 
stitute its  opinion  for  that  of  the  marketing  board. 

(10)  The  Commission  or  the  marketing  board,  as  the  case decisioii* 
may  be,  shall,  within  ten  days  after  the  hearing  is  completed, 

serve  notice  upon  the  person  making  the  appeal  of  its  decision. 

(11)  A  proceeding  that  is  in  substantial  compliance  with  this  confpUance 
section  is  not  open  to  objection  on  the  ground  that  it  is  not  in 

strict  compliance  therewith. 
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of  noUce  (^"^^  Where  a  notice  is  served  under  this  section,  it  may  be 

served  personally  or, 

(a)  where  the  notice  is  served  on  the  Commission  or  a 
marketing  board,  by  mailing  the  notice  to  the  address 
of  the  Commission  or  marketing  board,  as  the  case 
may  be,  at  its  usual  business  address;  or 

(b)  where  the  notice  is  served  on  a  person  making  an 
appeal,  by  mailing  the  notice  to  the  address  shown 
in  his  notice  of  appeal. 

Rehearing  ^J3)  After    the    Commission    or    a    marketing    board    has 

decided  an  appeal  under  this  section,  the  Commission  or 
marketing  board  may  reopen  the  hearing  on  its  own  motion 
and  make  a  new  decision,  and  the  procedure  for  an  appeal 
under  this  section  applies  to  the  rehearing. 


MISCELLANEOUS 


Existing 
plans,  etc., 
continued 


R.S.O.  I960, 
c.  239 


R.S.O.  1960, 

c.  239; 

1960-61, 

c.  56; 

1961- 

c.  80; 

1962- 

c.  82; 

1964,  c.  61, 

repealed 


-62, 
-63, 


Commence- 
ment 


Short  title 


27.  Every  marketing  plan  heretofore  approved  or  declared 
valid  and  binding,  every  regulation  heretofore  made,  every 
order  heretofore  made  by  any  commission  or  board  or  any 
local  board,  every  agreement  and  every  award  heretofore  made 
and  every  by-law  passed  under  The  Milk  Industry  Act  or  any 
predecessor  of  that  Act  that  are  in  force  on  the  day  this  Act 
comes  into  force  remain  in  force  until  revoked,  amended  or 
replaced  and  shall  be  deemed  to  have  been  made  under  this 
Act. 

28.  The  Milk  Industry  Act,  The  Milk  Industry  Amendment 
Act,  1960-61,  The  Milk  Industry  Amendment  Act,  1961-62, 
The  Milk  Industry  Amendment  Act,  1962-63  and  The  Milk 
Industry  Amendment  Act,  1964  are  repealed. 

29.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

30.  This  Act  may  be  cited  as  The  Milk  Act,  1965. 
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BILL  135 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  Milk  Act,  1965 


Mr.  Stewart 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is, 

(c)  to  establish  The  Milk  Commission  of  Ontario  in  the  place  of 
The  Milk  Industry  Board  of  Ontario; 

(fc)  to  consolidate,  revise  and  up-date  the  1957  Act  and  all  amend- 
ments to  date. 

The  arrangement  of  the  provisions  of  the  Bill  is  as  follows: 

Heading  Section  Page 

Interpretation 1  1-3 

Purpose  of  Act 2  3 

The  Milk  Commission  of  Ontario 3-12  3-18 

Construction  and  Operation  of  Plants.  ...        13-18  18-24 

Municipal  By-laws 19  24-25 

General 20-25  25-26 

Appeals 26  26-28 

Miscellaneous 27-31  28 


13.S 


BILL  135  1965 


The  Milk  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 
1.   In  this  Act,  l^terpre- 


tatlon 


1.  "agreement"  means  an  agreement  made  under  the 
Act  or  the  regulations; 

2.  "award"  means  an  award  made  by  the  Commission 
or  by  an  arbitrator  or  board  of  arbitration  under  the 
regulations; 

3.  "cheese  factory"  means  premises  in  which  milk  is 
processed  into  cheese; 

4.  "Commission"  means  The  Milk  Commission  of 
Ontario; 

5.  "concentrated  milk  plant"  means  a  plant  in  which 
milk  or  cream  is  processed  into  a  milk  product  other 
than  butter  or  cheese  or  a  fluid  milk  product; 

6.  "creamery"  means  premises  in  which  milk  or  cream 
is  processed  into  creamery  butter; 

7.  "cream  receiving  station"  means  premises  at  which 
cream  is  received  for  the  purpose  of  being  trans- 
ported to  a  creamery; 

8.  "dairy"  means  premises  in  which  milk  is  processed 
into  fluid  milk  products; 

9.  "distributor"  means  a  person  engaged  in  selling  or 
distributing  fluid  milk  products  directly  or  indirectly 
to  consumers; 
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10.  "field-man"  means  a  field-man  appointed  for  the 
purposes  of  this  Act; 

11.  "fluid  milk  products"  means  the  classes  of  milk  and 
milk  products  processed  from  grade  A  milk  and 
designated  as  fluid  milk  products  in  the  regulations; 

12.  "grade  A  milk"  means  milk  designated  as  grade  A 
milk  in  the  regulations; 

13.  "industrial  milk"  means  milk  designated  as  industrial 
milk  in  the  regulations; 

14.  "licence"  means  a  licence  provided  for  under  this 
Act  or  the  regulations; 

15.  "marketing"  means  buying,  selling  and  offering  for 
sale,  and  includes  advertising,  assembling,  storing, 
distributing,  financing,  packing  and  shipping  and 
transporting  in  any  manner  b>'  any  person,  and 
"market"  and  "marketed"  have  corresponding  mean- 
ings; 

16.  "marketing  board"  means  a  board  constituted  under 
a  plan; 

17.  "milk"  means  milk  from  cows; 

18.  "milk  product"  means  any  product  processed  or 
derived  in  whole  or  in  part  from  milk,  and  includes 
cream,  butter,  cheese,  cottage  cheese,  condensed 
milk,  milk  powder,  dry  milk,  ice  cream,  ice  cream 
mix,  casein,  malted  milk,  sherbet  and  such  other 
products  that  are  designated  as  milk  products  in 
the  regulations; 

19.  "milk  receiving  station"  means  premises  at  which 
milk  is  received  for  the  purpose  of  being  transported 
to  a  cheese  factory,  concentrated  milk  plant, 
creamery  or  dairy; 

20.  "Minister"  means  the  Minister  of  Agriculture; 

21.  "plan"  means  a  plan  that  is  in  force  under  this  Act 
to  provide  for  the  control  and  regulation  of  the 
marketing  of  milk,  cream  or  cheese,  or  any  com- 
bination thereof; 

22.  "plant"  means  a  cheese  factory,  concentrated  milk 
plant,  cream  receiving  station,  creamery,  dairy  or 
milk  receiving  station; 
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23.  ^'processing''  means  heating,  pasteurizing,  evapor- 
ating, drying,  churning,  freezing,  separating  into  com- 
ponent parts,  combining  with  other  substances  by 
any  process  or  otherwise  treating  milk  or  cream  in  the 
manufacture  or  preparation  of  milk  products  or 
fluid  milk  products; 

24.  "processor"  means  a  person  engaged  in  the  processing 
of  milk  products  or  fluid  milk  products; 

25.  "producer"  means  a  producer  of  milk,  cream  or 
cheese; 

26.  "reconstituted  milk"  means  milk  designated  as  re- 
constituted milk  in  the  regulations; 

27.  "regulated  product"  means  milk,  cream  or  cheese,  or 
any  combination  thereof,  in  respect  of  which  a  plan 
is  in  force; 

28.  "regulations"  means  the  regulations  made  under 
this  Act; 

29.  "transporter"  means  a  person  transporting  milk  or 
cream.     R.S.O.   1960,  c.   239,  s.    1,  amended. 


PURPOSE  OF  ACT 

2.  The  purpose  and  intent  of  this  Act  is  to  provide  for  the ^f^^^^^^ 
control  and  regulation  in  any  or  all  respects  of, 

(a)  the  marketing  within  Ontario  of  milk,  cream  or 
cheese,  or  any  combination  thereof,  including  the 
prohibition  of  such  marketing  in  whole  or  in  part; 
and 

(b)  the  quality  of  milk,  milk  products  and  fluid  milk 
products  within  Ontario.     New. 


THE  MILK  COMMISSION  OF  ONTARIO 

3. — (1)  There  is  hereby  established  a  commission  to  be  c^oJJmission 
known  as  The  Milk  Commission  of  Ontario  as  a  body  cor- ^^^^^^^^^'^ 
porate  responsible  to  the  Minister. 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  Composition 
three  members  who  shall  be  appointed  by  and  hold  office 
during  the  pleasure  of  the  Lieutenant  Governor  in  Council. 
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Chairman, 

vice- 

ohairman 


Quorum 


Vacancies 


Remunera- 
tion and 
expenses 


(3)  The  Lieutenant  Governor  in  Council  may  designate 
one  of  the  members  of  the  Commission  as  chairman  and  one 
as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Commission  con- 
stitutes a  quorum  whether  or  not  a  vacancy  exists  in  the 
membership. 

(5)  Vacancies  in  the  membership  of  the  Commission  caused 
by  death,  resignation  or  otherwise  may  be  filled  by  the  Lieu- 
tenant Governor  in  Council. 

(6)  The  members  of  the  Commission  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 


®**^  (7)  The  Lieutenant  Governor  in  Council  may  appoint  such 

officers,  field-men  and  other  employees  as  he  deems  necessary 
for  the  conduct  of  the  affairs  of  the  Commission. 

Sbimy^'^^^  (8)  No  member  of  the  Commission  and  no  officer,  field- 
man  or  other  employee  of  the  Commission  is  personally  liable 
for  anything  done  by  him  in  good  faith  under  or  purporting 
to  be  under  the  authority  of  this  Act  or  the  regulations.    New. 

^uutl^  ^""^  '^' — (^)  The  Commission  shall  exercise  such  powers  and 
perform  such  duties  as  are  conferred  or  imposed  upon  it  by  or 
under  this  Act. 


Idem 


(2)  Without  limiting  the  generality  of  subsection   1,  the 
Commission  may, 

(a)  upon  its  own  initiative  or  upon  complaint,  inquire 
into  any  matter  relating  to  the  production,  processing 
or  marketing  of  milk  or  milk  products; 

{b)  investigate,  arbitrate,  adjust  or  otherwise  settle  any 
dispute  between  persons  engaged  in  producing,  pro- 
cessing or  marketing  milk  or  milk  products,  or  be- 
tween any  two  classes  of  such  persons; 

(c)  investigate  the  cost  of  producing,  processing  and 
marketing  any  milk  or  milk  product,  prices,  price 
spreads,  trade  practices,  methods  of  financing, 
management  policies  and  other  matters  relating  to 
the  producing,  processing  or  marketing  of  milk  and 
milk  products; 

{d)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  register  their  names,  addresses 
and  occupations  with  the  Commission  or  marketing 
board ; 


135 


(e)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  furnish  such  information 
relating  to  the  production  or  marketing  of  the 
regulated  product  as  the  Commission  or  marketing 
board  determines; 

(/)  appoint  persons  to  inspect  the  books,  records,  docu- 
ments and  premises  of  persons  engaged  in  producing 
or  marketing  a  regulated  product; 

(g)  stimulate,  increase  and  improve  the  marketing  of 
milk  and  milk  products  by  such  means  as  it  deems 
proper ; 

(h)  co-operate  with  a  marketing  board  or  a  marketing 
agency  of  Canada  or  of  any  province  of  Canada  for 
the  purpose  of  marketing  any  regulated  product; 

(i)  after  a  hearing,  prohibit  a  person  engaged  in  market- 
ing a  regulated  product  from  terminating  or  varying, 
without  just  cause,  the  marketing  of  the  regulated 
product ; 

(j)  authorize  any  officer  or  field-man  to  exercise  such  of 
its  powers  as  it  deems  necessary  and  to  report  thereon 
to  the  Commission ; 

(k)  take  such  action  and  make  such  orders  and  issue  such 
directions  as  are  necessary  to  enforce  the  due  observ- 
ance and  carrying  out  of  the  provisions  of  this  Act, 
the  regulations,  any  plan  or  any  agreement  or 
award. 

(3)  Upon  any  inquiry,  arbitration  or  investigation  under  ?°yf"°Qj.Q 
subsection  2,  the  Commission  has  all  the  powers  that  may  be 
conferred  upon  a  commissioner  under  The  Public  Inquiries  Act.  ^■|23'  ^^^^' 

(4)  The  Commission  may  delegate  to  a  marketing  board  ^f®po^era^ 
such  of  its  powers  under  subsection  2  as  it  deems  necessary  and 

may  at  any  time  terminate  any  such  delegation. 

(5)  The  Commission  may  make  regulations,  wft^^reepe^t 

to  filings, 
annual 

(a)  providing  for  the  filing  with  the  Commission  by  each  |tatements. 
marketing  board  of  true  copies  of, 

(i)  minutes   of   all    meetings   of    the    marketing 
board, 


(ii)  all  by-laws  of  the  marketing  board. 
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(iii)  all  orders,  directions  and  regulations  of  the 
marketing  board, 

(iv)  all  reports  of  annual  operations  of  the  market- 
ing board, 

(v)  all  annual  financial  statements  and  audited 
reports  of  the  marketing  board,  and 

(vi)  such  further  information,  statements  and  re- 
ports as  the  Commission  requires  from  the 
marketing  board; 

(b)  providing  for, 

(i)  the  furnishing  to  producers  of  a  regulated 
product  of  copies  of  the  annual  statement  of 
operations  and  the  financial  report  of  the 
marketing  board,  and 

(ii)  the  publication  of  the  annual  statement  of 
operations  and  the  financial  report  of  each 
marketing  board ; 

(c)  providing  for  the  manner  in  which  and  fixing  the 
times  at  which,  or  within  which,  copies  of  minutes, 
orders,  directions,  regulations,  reports  and  state- 
ments shall  be  filed  with  the  Commission,  furnished 
to  producers  or  published,  as  the  case  may  be,  under 
clause  a  or  b.     New. 


fleid-®meS^  ^'  Every  field-man  may, 


(a)  enter  any  premises  or  conveyance  used  for  the  pro- 
ducing, processing  or  marketing  of  milk  or  milk 
products  and  inspect  any  equipment,  milk  or  milk 
products  found  therein; 

(b)  stop  any  conveyance  that  he  believes  may  contain 
any  milk  or  milk  product  and  inspect  the  conveyance 
and  any  milk  or  milk  product  found  therein; 

(c)  obtain  a  sample  of  any  milk  or  milk  product  at  the 
expense  of  the  owner  for  the  purpose  of  making  an 
inspection  thereof; 

(d)  require  the  production  or  furnishing  of  copies  of  or 
extracts  from  any  books,  records  or  documents  of 
persons  engaged  in  the  producing,  processing  or 
marketing  of  milk  or  milk  products.  R.S.O.  1960, 
c.  239,  s.  11  (4),  amended. 
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6. — (1)  Where  the  Commission  receives  from  a  group  of^r*a'pian 
producers  in  Ontario  or  any  part  thereof  a  petition  or  request 
that  a  plan  be  established  for  the  control  and  regulation  of 
the  marketing  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  and  the  Commission  is  of  the  opinion  that  the  group 
of  producers  is  representative  of  the  producers  affected  by  the 
proposed  plan,  the  Commission  may  recommend  the  establish- 
ment of  such  a  plan  to  the  Minister. 

(2)  Where  the  Commission  receives  from  a  marketing  board  S?^am^nd- 
a  request  that  amendment  be  made  to  the  plan  or  to  regulations  °^®°* 
under  the  plan  under  which  the  marketing  board  is  constituted, 
the  Commission  may  recommend  such  amendment  to  the 
Minister.     R.S.O.  1960,  c.  239,  s.  6  (1,  5),  amended. 

7.— (1)  Notwithstanding  section  6,  the  Lieutenant  Gov- 5ft^"J.|J*^t 
ernor  in  Council  may  make  regulations,  marl*  tfn*^'* 

boards 

(a)  establishing,  amending  and  revoking  plans  for  control 
and  regulation  of  the  marketing  within  Ontario  or 
any  part  thereof  of  milk,  cream  or  cheese,  or  any 
combination  thereof,  and  constituting  marketing 
boards  to  administer  such  plans; 

(6)  defining  any  word  or  words  for  the  purposes  of  any 
plan; 

(c)  giving  to  any  marketing  board  any  or  all  of  the 
powers  that  are  vested  in  a  co-operative  corporation 
incorporated  under  Part  V  of  The  Corporations  Act,^-^-^-^^^^- 
as  amended  or  re-enacted  from  time  to  time,  and 
providing  that  in  the  exercise  of  such  powers  the 
members  of  the  marketing  board  shall  be  deemed 
to  be  the  shareholders  and  the  directors  thereof; 

{d)  prescribing  by-laws  for  regulating  the  conduct  of  the 
affairs  of  the  Commission; 

(e)  prescribing  by-laws  for  regulating  the  government 
of  marketing  boards  and  the  conduct  of  their  affairs, 
but  any  marketing  board  may  make  by-laws  not 
inconsistent  with  this  Act,  with  regulations  made 
under  this  clause  or  with  regulations  made  under  the 
plan  under  which  the  marketing  board  is  constituted, 
as  amended  from  time  to  time; 

(J)  notwithstanding  any  other  Act,  providing  for, 

(i)  the  carrying  out  by  the  Commission  or  a 
trustee  of  any  or  all  of  the  powers  of  a  market- 
ing board, 

135 


8 

(ii)  the  vesting  of  the  assets  of  a  marketing  board 
in  the  Commission  or  a  trustee,  and 

(iii)  the  disposing  of  any  or  all  of  the  assets  of  a 
marketing  board  in  such  manner  as  is  pre- 
scribed, 

and,  where  any  regulation  made  under  this  clause  is 
in  conflict  with  any  by-law  of  the  marketing  board, 
the  regulation  prevails; 

(g)  dissolving  a  marketing  board  on  such  terms  and  con- 
ditions as  he  deems  proper  and  providing  for  the 
disposition  of  its  assets.  R.S.O.  1960,  c.  239,  s.  7  (1); 
1960-61,  c.  56,  s.  5  (1,  2),  amended. 

APP;^«f  io"        (2)  A  plan  may  apply  to, 

(a)  all  of  Ontario  or  to  any  area  within  Ontario; 

(b)  milk,  cream  or  cheese,  or  any  combination  thereof; 
and 

(c)  any  or  all  persons  engaged  in  producing,  processing 
or  marketing  the  product  or  products  under  clause  b 
to  which  the  plan  applies.  R.S.O.  1960,  c.  239, 
s.  7  (2);  1960-61,  c.  56,  s.  5  (3),  amended. 

^^*s?n  °^t  ^^^  '^^^  method  by  which  the  members  of  any  marketing 
members' of  'board  shall  be  appointed,  elected  or  chosen  and  the  applica- 
boards  tion  of  the  plan  shall  be  set  out  in  the  plan  under  which  the 

marketing  board  is  constituted. 

Marketing 

bodies^  ^^^  ^^)  Every  marketing  board  is  a  bod}'  corporate, 

corporate 

members  (^)  ^^^  ^^^^  °^  ^  member  or  an  officer  of  a  marketing  board 

valid  are  valid  notwithstanding  any  defects  that  may  afterwards 

be  discovered  in  his  qualifications  and  his  appointment,  elec- 
tion or  choosing.  R.S.O.  1960,  c.  239,  s,  7  (3-5),  amended. 

No  (6)  No  member  of  a  marketing  board  or  any  of  its  officers 

liability  or  employees  is  personally  liable  for  anything  done  by  it  or 
by  him  in  good  faith  under  or  purporting  to  be  under  the 
authority  of  this  Act  or  the  regulations.     New. 

wfth^respect  ^* — (^)  ^^^  Commission  may  make  regulations  with  respect 
*ro'ducts*^'^   ^^  regulated  products  generally  or  to  any  regulated  product, 

and,  without  limiting  the  generality  of  the  foregoing,   may 

make  regulations, 
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1.  providing  for  the  licensing  of  any  or  all  persons 
before  commencing  or  continuing  to  engage  in  the 
producing,  processing  or  marketing  of  a  regulated 
product; 

2.  prohibiting  persons  from  engaging  in  the  producing, 
processing  or  marketing  of  any  regulated  product, 
except  under  the  authority  of  a  licence; 

3.  providing  for  the  refusal  to  issue  a  licence  to  com- 
mence to  engage  in  the  producing,  processing  or 
marketing  of  a  regulated  product  where  the  applicant 
is  not  qualified  by  experience,  financial  responsibility 
or  equipment  to  properly  engage  in  the  business  for 
which  the  application  was  made,  or  for  any  other 
reason   that  the   Commission  deems  proper; 

4.  providing  for  the  suspension  or  revocation  of,  or 
the  refusal  to  issue  or  renew,  a  licence  to  continue  to 
engage  in  the  producing,  processing  or  marketing  of 
a  regulated  product,  for  failure  to  observe,  perform 
or  carry  out  the  provisions  of  this  Act,  the  regulations, 
any  plan  or  any  order  or  direction  of  the  Commission 
or  marketing  board; 

5.  providing  for  the  fixing  of  licence  fees  payable 
yearly,  half-yearly,  quarterly  or  monthly  at  different 
amounts  or  in  instalments  from  any  or  all  persons 
producing  or  marketing  a  regulated  product,  and  the 
collecting  of  the  licence  fees  and  the  recovering  of 
such  licence  fees  by  suit  in  any  court  of  competent 
jurisdiction; 

6.  requiring  any  person  who  receives  a  regulated  product 
from  a  producer  to  deduct  from  the  moneys  payable 
to  the  producer  any  licence  fees  payable  by  the 
producer  to  the  marketing  board  and  to  pay  such 
licence  fees  to  the  marketing  board; 

7.  requiring  any  person  who  produces  and  processes  a 
regulated  product  to  furnish  to  the  Commission  or  to 
the  marketing  board  statements  of  the  amounts  of 
the  regulated  product  that  he  produced  in  any  year 
and  used  for  processing; 

8.  prescribing  the  form  of  licences; 

9.  providing  for  the  exemption  from  any  or  all  of  the 
regulations  under  any  plan  of  any  class,  variety, 
grade  or  size  of  regulated  product  or  of  any  person 
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or  class  of  persons  engaged  in  the  producing  or 
marketing  of  the  regulated  product  or  any  class, 
variety,  grade  or  size  of  regulated  product; 

10.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  person  engaged  in  the 
marketing  of  a  regulated  product,  and  providing  for 
the  administration,  forfeiture  and  disposition  of  any 
moneys  or  securities  so  furnished; 

11.  providing  for, 

i.  the  marketing  of  a  regulated  product  on  a 
quota  basis, 

ii.  the  fixing  and  allotting  to  persons  of  quotas 
for  the  marketing  of  a  regulated  product  on 
such  basis  as  the  Commission  deems  proper, 

iii.  the  refusing  to  fix  and  allot  to  any  person  a 
quota  for  the  marketing  of  a  regulated  product 
for  any  reason  that  the  Commission  deems 
proper, 

iv.  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  quota  fixed  and  allotted  to  any  per- 
son for  the  marketing  of  a  regulated  product 
for  any  reason  that  the  Commission  deems 
proper,  and 

V.  the  terms  and  conditions  upon  which  a  person 
may  market  a  regulated  product  in  excess  of 
the  quota  fixed  and  allotted  to  him; 

12.  prohibiting, 

i.  any  person  to  whom  a  quota  has  not  been 
fixed  and  allotted  for  the  marketing  of  a  regu- 
lated product  or  whose  quota  has  been  can- 
celled from  marketing  any  of  the  regulated 
product,  and 

ii.  any  person  to  whom  a  quota  has  been  fixed 
and  allotted  for  the  marketing  of  a  regulated 
product  from  marketing  any  of  the  regulated 
product  in  excess  of  such  quota; 

13.  providing  for  the  control  and  regulation  of  the 
marketing  of  any  regulated  product,  including  the 
times  and  places  at  which  the  regulated  product 
may  be  marketed; 

14.  determining  the  quantity  of  each  class,  variety, 
grade  or  size  of  the  regulated  product  that  shall  be 
marketed  by  each  producer; 
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J5.  proViflTng  for  the  control  and  regulation  of  agree- 
ments entered  into  by  producers  of  a  regulated 
product  with  persons  engaged  in  marketing  or  process- 
ing the  regulated  product,  and  the  prohibition  of  any 
provision  or  clause  in  such  agreements; 

16.  authorizing  a  marketing  board  to  determine  from 
time  to  time  the  price  or  prices  that  shall  be  paid 
for  the  regulated  product  or  any  class,  variety,  grade 
or  size  of  the  regulated  product,  and  to  determine 
different  prices  for  different  parts  of  Ontario; 

17.  providing  for  the  fixing,  imposing  and  collecting  of 
service  charges  from  time  to  time  for  the  marketing 
of  the  regulated  product; 

18.  authorizing  a  marketing  board  to  pay  from  service 
charges  imposed  under  paragraph  17  its  expenses  in 
carrying  out  the  purposes  of  the  plan; 

19.  authorizing  a  marketing  board  to  use  any  class  of 
licence  fees  and  other  moneys  payable  to  it  for  the 
purposes  of  paying  the  expenses  of  the  marketing 
board,  carrying  out  and  enforcing  this  Act  and  the 
regulations  and  carrying  out  the  purposes  of  the 
plan  under  which  the  marketing  board  is  constituted; 

20.  authorizing  a  marketing  board  to  establish  a  fund  in 
connection  with  the  plan  for  the  payment  of  any 
moneys  that  may  be  required  for  the  purposes  men- 
tioned in  paragraph   19; 

21.  notwithstanding  anj'  other  Act,  providing  that  no 
marketing  board  shall  make  grants  or  other  like  pay- 
ments of  money  to  any  person  or  association  or  body 
of  persons  without  the  approval  of  the  Commission; 

22.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  advisory  committees  that  may  be  em- 
powered to  advise  and  make  recommendations  to  the 
marketing  board  or  to  an\'  person  or  organization 
represented  on  the  committee  in  respect  of, 

i.  the  promotion  of  harmonious  relationships 
between  persons  engaged  in  the  producing  and 
marketing  of  the  regulated  product, 

ii.  the  promotion  of  greater  efficiency  in  the  pro- 
ducing and  marketing  of  the  regulated 
product, 
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iii.  the  prevention  and  correction  of  irregularities 
and  inequities  in  the  marketing  of  the  regu- 
lated product, 

iv.  the  improvement  of  the  quality  and  variety  of 
the  regulated  product, 

V.  the  improvement  of  the  circulation  of  market 
information  respecting  the  regulated  product, 

vi,  without  limiting  the  generality  of  any  of  the 
foregoing,  any  matter  with  respect  to  which 
the  Commission  or  the  marketing  board  may 
be  empowered  to  make  regulations  under  this 
Act; 

23.  determining  the  constitution  of  such  advisory  com- 
mittees, and  regulating  the  practice  and  procedure  of 
such  committees; 

24.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  negotiating  agencies  that  may  be  em- 
powered to  adopt  or  settle  by  agreement, 

i.  the  minimum  prices  for  the  regulated  product 
or  for  any  class,  variety,  grade  or  size  of  the 
regulated  product, 

ii.  the  terms,  conditions  and  forms  of  agreements 
relating  to  the  producing  or  marketing  of  the 
regulated  product, 

iii.  any  charges,  costs  or  expenses  relating  to  the 
producing  or  marketing  of  the  regulated 
product; 

25.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  a  conciliation  board  that  may  be  em- 
powered, 

i.  to  endeavour  to  effect  agreement  on  any 
matter  referred  to  in  paragraph  24  that  a 
negotiating  agency  has  failed  to  adopt  or 
settle  by  agreement,  and 

ii.  to  recommend  adoption  of  any  agreement 
effected  under  subparagraph  i  to  such  negotiat- 
ing agency; 
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26.  providing  for  the  arbitration  by  the  Commission  or 
by  a  board  of  arbitration  of  any  matter  not  adopted 
or  settled  by  agreement  under  paragraph  24; 

27.  providing  for  the  arbitration  by  the  Commission  or 
by  an  arbitrator  or  by  a  board  of  arbitration  of  any 
dispute  arising  out  of  any  agreement  adopted  or 
settled  under  paragraph  24  or  any  award  made  under 
paragraph  26; 

28.  determining  the  constitution  of  such  negotiating 
agencies,  conciliation  boards  and  boards  of  arbitra- 
tion, providing  for  the  appointment  of  arbitrators, 
and  regulating  the  practice  and  procedure  of  such 
agencies,  boards  and  arbitrators; 

29.  requiring  that  no  charges,  costs  or  expenses  relating 
to  the  producing  or  marketing  of  a  regulated  product 
shall  be  made,  other  than  such  charges,  costs  or  ex- 
penses as  are  provided  for  in  the  agreement  or  award 
or  re-negotiated  agreement  or  award  in  force  for  the 
marketing  of  the  regulated  product; 

30.  prescribing  the  form  of  agreements  filed  with  the 
Commission ; 

31.  providing  that  the  regulated  product  shall  be 
marketed  by,  from  or  through  the  marketing  board, 
and  prohibiting  any  person  from  marketing  any  of 
the  regulated  product  except  by,  from  or  through  the 
marketing  board; 

32.  authorizing  any  marketing  board  to  prohibit  the 
marketing  of  any  class,  variety,  grade  or  size  of  any 
regulated  product; 

33.  requiring  any  person  who  produces  a  regulated 
product  to  offer  to  sell  and  to  sell  the  regulated 
product  to  or  through  the  marketing  board  con- 
stituted to  administer  the  plan  under  which  the 
regulated  product  is  regulated; 

34.  prohibiting  any  person  from  processing,  packing  or 
packaging  any  of  the  regulated  product  that  has  not 
been  sold  to,  by  or  through  the  marketing  board  con- 
stituted to  administer  the  plan  established  for  the 
control  and  regulation  of  the  marketing  of  the 
regulated  product; 

35.  authorizing  any  marketing  board  to  require  the  price 
or  prices  of  the  regulated  product  to  be  paid  to  or 
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through  the  marketing  board,  and  to  recover  such 
price  or  prices  by  suit  in  a  court  of  competent  juris- 
diction; 

36.  authorizing  a  marketing  board  to  purchase  or  other- 
wise acquire  such  quantity  or  quantities  of  the 
regulated  product  as  the  marketing  board  deems 
advisable  and  to  sell  or  otherwise  dispose  of  such 
quantity  or  quantities  of  the  regulated  product  so 
purchased  or  otherwise  acquired; 

37.  authorizing  any  marketing  board  to  conduct  a  pool 
or  pools  for  the  distribution  of  all  moneys  received 
from  the  sale  of  the  regulated  product,  and  requiring 
such  marketing  board,  after  deducting  all  necessary 
and  proper  disbursements  and  expenses,  to  distribute 
the  remainder  of  the  moneys  received  from  the  sale 
in  such  manner  that  every  producer  receives  a  share 
of  the  remainder  of  the  moneys  received  from  the 
sale  in  relation  to  the  amount,  class,  variety,  grade 
and  size  of  the  regulated  product  delivered  by  him, 
and  authorizing  such  marketing  board  to  make  an 
initial  payment  on  delivery  of  the  regulated  product 
and  subsequent  payments  until  all  the  remainder 
of  the  moneys  received  from  the  sale  is  distributed 
to  the  producers; 

38.  providing  for  statements  to  be  given  by  any  market- 
ing board  to  producers  showing  the  class,  variety, 
grade  or  size  and  the  quantity  of  the  regulated  prod- 
uct marketed,  the  price  or  prices  paid  and  the 
particulars  of  the  service  charges  imposed  by  the 
marketing  board; 

39.  designating  as  a  milk  product  any  product  processed 
or  derived  in  whole  or  in  part  from  milk; 

40.  providing  for  the  carrying  out  of  any  plan  declared 
by  the  Lieutenant  Governor  in  Council  to  be  in  force; 

41.  providing  for  the  holding  of  a  plebiscite  of  producers 
upon  a  question  of  favour  of  a  plan  or  amendment  of 
a  plan  or  any  matter  respecting  the  marketing  of  a 
regulated  product; 

42.  providing  for  the  holding  of  public  hearings  on 
matters  respecting  the  operation  of  any  plan  or  the 
holding  of  a  plebiscite  of  producers; 

43.  authorizing  any  marketing  board  to  appoint  agents, 
to  prescribe  their  duties  and  terms  and  conditions  of 
employment,  and  to  fix  their  remuneration  and 
provide  for  the  payment  thereof; 
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44.  providing  for  the  making  of  agreements  relating  to 
the  marketing  of  any  regulated  product  by  or 
through  a  marketing  board,  and  prescribing  the  forms 
and  the  terms  and  conditions  of  such  agreements; 

45.  providing  for  the  making  of  such  orders  and  the 
issuing  of  such  directions  as  are  necessar\"  to  enforce 
the  due  observance  and  carrying  out  of  the  provisions 
of  this  Act,  the  regulations,  any  plan  or  any  order  or 
direction  of  the  Commission  or  a  marketing  board. 
R.S.O.  1960,  c.  239,  s.  8  (1);  1960-61,  c.  56,  s.  6; 
1962-63,  c.  82,  s.  2,  amended. 

(2)  Every  agreement  made  under  paragraph   24  of  sub- and^lwards 
section  1  and  every  award  made  under  paragraph  26  or  27  of 
subsection    1,  and  every  agreement  or  award  re-negotiated 

under  clause  b  of  this  subsection, 

{a)  shall  be  filed  with  the  Commission  forthwith  after  the 
making  thereof,  and  the  Commission  may,  notwith- 
standing any  defect  in  the  establishment  of  the 
negotiating  agency  or  the  board  of  arbitration,  as 
the  case  may  be,  by  order  declare  the  agreement  or 
award,  or  re-negotiated  agreement  or  award,  or  part 
thereof,  to  come  into  force  on  the  day  it  is  so  filed 
or  on  such  later  date  as  is  named  in  the  agreement  or 
award  or  re-negotiated  agreement  or  award,  as  the 
case  may  be,  and,  subject  to  clause  b,  to  remain 
in  force  for  one  year  or  for  such  period  as  is  provided 
in  the  agreement  or  award  or  re-negotiated  agree- 
ment or  award;  and 

{b)  may  at  any  time  upon  an  order  of  the  Commission 
be  re-negotiated  in  whole  or  in  part  in  such  manner 
as  the  Commission  determines. 

(3)  The  Regulations  Act  does  not  apply  to  an>-  order  of  the  ^14^;  not°' 
Commission  made  under  subsection  2.  *°  apply 

(4)  Any  regulation  made  under  this  section  may  be  limited  ^fl-^ct*** 
as  to  time  and  place.    R.S.O.  1960,  c.  239,  s.  8  (2-4),  amended. 

(5)  An  agreement  filed  with  the  Commission  under  subsec- agr'eement 
tion  2  shall  be  in  the  form  prescribed  by  the  regulations,  and 

the  Commission  may  refuse  to  file  an  agreement  that  is  not  in 
such  form.     1964,  c.  61,  s.  2  (2),  amended. 

(6)  The  Commission  may  delegate  to  a  marketing  board  ^®po^|ra'to 
such  of  its  powders  under  subsection  1  as  it  deems  necessary,  marketing 
and   may  at  any   time   terminate   such   delegation.      R.S.O. 

1960,  c.  239,  s.  8  (5),  amended. 
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on'^owera!^  ^^^  Where  the  Commission  delegates  to  a  marketing  board 
m°r'k°tin  ^^^  °^  ^^^  powcrs  to  promote,  control  and  regulate  the  market- 
boards  ing  of  a  regulated  product,  the  Commission  may,  at  any  time, 

(a)  limit  the  powers  of  the  marketing  board  in  any  or 
all  respects  thereto;  and 

(b)  revoke  any  regulation,  order  or  direction  of  the 
marketing  board  made  or  purporting  to  be  made 
under  such  powers.  R.S.O.  1960,  c.  239,  s.  10, 
amended. 


other 
powers  of 
Commission 
with  respect 
to  market- 
ing boards 


(8)  The  Commission  may  require  any  marketing  board, 

(a)  to  furnish  to  the  Commission  particulars  of  any 
proposed  change  in  the  purposes  of  the  plan  at  least 
ten  days  before  the  proposed  change  becomes 
effective ; 


(b)  to  carry  out  any  purpose  of  the  plan  that  the  Com- 
mission deems  necessary  or  advisable; 

(c)  to  vary  any  purpose  of  the  plan  as  the  Commission 
deems  necessary  or  advisable;  and 

(d)  to  cease  or  desist  from  the  carrying  out  of  any  pur- 
pose or  proposed  purpose  of  the  plan  that  the  Com- 
mission deems  unnecessary  or  inadvisable.     New. 


Production 
of  books, 
etc.,  to 
Commission 


9. — (1)  Every  person,  when  requested  so  to  do  by  an 
officer  or  field-man  of  the  Commission  or  a  person  appointed 
by  the  Commission  to  inspect  the  books,  records,  documents, 
equipment  and  premises  of  persons  engaged  in  the  producing, 
processing  or  marketing  of  milk  or  milk  products,  shall,  in 
respect  of  milk  and  milk  products,  produce  such  books, 
records  and  documents  and  permit  inspection  thereof  and 
supply  extracts  therefrom  and  permit  inspection  of  such 
equipment  and  premises. 


Obstruction 
of  oflficers  of 
Commission 


(2)  No  person  shall  hinder  or  obstruct  an  officer  or  field- 
man  of  the  Commission  or  a  person  appointed  by  the  Commis- 
sion to  inspect  the  books,  records,  documents,  equipment  and 
premises  of  persons  engaged  in  the  producing,  processing  or 
marketing  of  milk  or  milk  products  in  the  performance  of  his 
duties  or  refuse  to  permit  him  to  carry  out  his  duties  or  refuse 
to  furnish  him  with  information  or  furnish  him  with  false 
information. 


Certificate  of 
appoint- 
ment by  ment 
Commission    ""="^ 


(3)  The  production  by  any  person  of  a  certificate  of  appoint- 
by    the    Commission    to    inspect    the    books,    records, 
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documents, equipment  and  premises  of  persons  engaged  in  the 
producing,  processing  or  marketing  of  milk  or  milk  products, 
purporting  to  be  signed  by  the  chairman  and  secretary  of  the 
Commission,  shall  be  accepted  by  any  person  engaged  in  the 
producing,  processing  or  marketing  of  milk  or  milk  products 
as  proof  of  such  appointment.  R.S.O.  1960,  c.  239,  s.  11  (1-3), 
part,  amended. 

10. — (1)  Every  person,  when  requested  so  to  do  by  an  ofboo^s^^" 
officer  of  a  marketing  board   or  a  person  appointed   by  a^^-j^^^j^^g 
marketing  board   to  inspect  the  books,   records,  documents  board 
and  premises  of  persons  engaged  in  producing  or  marketing  a 
regulated  product,  shall,  in  respect  of  the  regulated  product, 
produce  such  books,  records  and  documents  and  permit  in- 
spection thereof  and  supply  extracts  therefrom  and  permit 
inspection  of  such  premises. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  of  a  market-  ^f'offlcera^of 
ing  board  or  a  person  appointed  by  a  marketing  board  to  in-  ^^oYrcf *'°^ 
spect  the  books,  records,  documents  and  premises  of  persons 
engaged  in  producing  or  marketing  a  regulated  product  in 

the  performance  of  his  duties  or  refuse  to  permit  him  to  carry 
out  his  duties  or  refuse  to  furnish  him  with  information  or 
furnish  him  with  false  information. 

(3)  The  production  by  any  person  of  a  certificate  of  appoint-  o f®app^nt- 

ment  bv  a  marketing  board  to  inspect  the  books,  records,  ^ent  by 

f  ^  1    •  1      •  marketing 

documents  and  premises  of  persons  engaged  m  producmg  or  board 

marketing  a  regulated  product,  purporting  to  be  signed  by 

the  chairman  and  secretary  of  the  marketing  board,  shall  be 

accepted  by  any  person  engaged  in  the  producing  or  marketing 

of    the    regulated    product    as    proof    of    such    appointment. 

R.S.O.  1960,  c.  239,  s.  11  (l-3j,  part,  amended. 

11. — (1)  Any  person  who  is  a  producer  and  distributor  is  dfs^tributors 
entitled  in  his  respective  capacities  as  a  producer  and  as  a 
distributor  to  all  the  rights  and  privileges  and  is  subject  to  all 
the  duties  and  obligations  of  a  producer  and  of  a  distributor. 

(2)  Any  person  who  is  a  producer  and  distributor  shall  be  ^^^"^ 
deemed  to  have  received  in  his  capacity  as  a  distributor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  distributes  and  to  have  contracted  in  that  capacity 
with  himself  in  his  capacity  as  a  producer  for  the  marketing 
thereof  upon  the  condition  that  the  regulations,  orders,  direc- 
tions, agreements  and  awards  and  the  re-negotiated  agreements 
and  awards  made  under  this  Act  apply.     New. 

12. — (1)  Any  person  who  is  a  producer  and  processor  is  P^^^g'^®^!^ 
entitled  in  his  respective  capacities  as  a  producer  and  as  a 
processor  to  all  the  rights  and  privileges  and  is  subject  to  all 
the  duties  and  obligations  of  a  producer  and  of  a  processor. 
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Idem 


(2)  Any  person  who  is  a  producer  and  a  processor  shall  be 
deemed  to  have  received  in  his  capacity  as  a  processor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  processes  and  to  have  contracted  in  that  capacity 
with  himself  in  his  capacity  as  a  producer  for  the  marketing 
thereof  upon  the  condition  that  the  regulations,  orders,  direc- 
tions, agreements  and  awards  and  the  re-negotiated  agreements 
and  awards  made  under  this  Act  apply.     New. 


CONSTRUCTION  AND  OPERATION  OF  PLANTS 


Permit  to 
construct 
plant 


13. — (1)  No  person  shall  construct  or  alter  any  building 
intended  for  use  as  a  plant  without  a  permit  from  the  Com- 
mission. 


Permit  to 
alter  plant 


(2)  No  person  shall  alter  a  plant  without  a  permit  from  the 
Commission. 


Conditions 
precedent 
to  issue  of 
permit 


(3)  No  permit  shall  be  issued  by  the  Commission  unless, 

(a)  in  the  opinion  of  the  Commission,  the  plant  is  neces- 
sary and  desirable,  having  regard  to  the  needs  of  the 
producers  in  the  locality  in  which  it  is  proposed  to 
locate  the  plant  and  the  facilities  of  the  existing  plants 
in  operation;  and 

(b)  the  proposed  plant  complies  with  the  regulations. 
R.S.O.  1960,  c.  239,  s.  13,  amended. 


Licence  to 

operate 

plant 


14. —  (1)  No  person  shall  operate  a  plant  without  a  licence 
therefor  from  the  Commission.  R.S.O.  1960,  c.  239,  s.  14, 
amended. 


(2)  No   person   shall   carry  on   business   as   a   distributor 


Licence  to 

operate  as  .  , 

distributor     without  a  licence  therefor  from  the  Commission.     New. 


Shade  of 
butter 


15. — (1)  Except  as  provided  in  the  regulations,  no  person 
shall  process,  sell,  offer  for  sale  or  have  in  possession  for  sale 
butter  that  has  a  tint  or  shade  containing  less  than  one  and 
six-tenths  degrees  or  more  than  ten  and  one-half  degrees  of 
yellow,  or  of  yellow  and  red  collectively,  measured  in  terms  of 
the  Lovibond  tintometer  scale  or  the  equivalent  of  such 
measurement.     1962-63,  c.  82,  s.  3  (1). 


Recon- 
stituted 
milk 


(2)  Except  as  provided  in  the  regulations,  no  person  shall 
process,  sell,  offer  for  sale  or  have  in  possession  for  sale  recon- 
stituted  milk.     New. 


Basis  of 
payment 
for  milk 
and  cream 


16.  All  milk  and  cream  received  at  a  plant  shall  be  paid 
for  on  the  basis  of  its  milk-fat  content  or  on  such  other  basis 
as  is  prescribed  by  the  regulations.  R.S.O.  1960,  c.  239,  s.  16, 
amended. 
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17. — (1)  Where  one  of  the  objects  of  a  co-operative  cor- ^'j^^"^^^*^'"*^- 
poration  to  which  Part  \'  of  The  Corporations  Act  applies  is^^i^k  by 
to  engage  in  the  transportation  of  milk  and  the  Commission  co-operative 
issues  a  certificate  to  the  Minister  of  Transport  that  more  than  ^fi^'  ^^^°' 
three-quarters  of  the  shareholders  or  members  of  the  corpora- 
tion are  producers  supplying  milk  to  one  or  more  plants  in  a 
municipality,  no  operating  licence  under  The  Public  Commercial  ^fig'  ^^®°' 
Vehicles  Act  is  required  by  the  corporation  for  the  purpose  of 
transporting  such  milk. 

(2)  The  Commission  may,  after  a  hearing,  revoke  a  certi-  ^f%rtfflcates 
ficate  issued  under  subsection  1  and  shall  give  notice  of  the 
revocation  to  the  Minister  of  Transport.     1961-62,  c.  80,  s.  2, 
amended. 

18.  Subject  to  the  approval  of  the  Lieutenant  Governor  ^ft^^reg'pjjft 
in  Council,  the  Commission  may  make  regulations,  opersftion 

of  plants 

1.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  licences  for  the 
op>eration  of  any  class  of  plant,  and  prescribing  the 
fees  payable  for  licences  or  the  renewal  thereof; 

2.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  licences  for  any 
class  of  distributor,  and  prescribing  the  fees  payable 
for  licences  or  the  renewal  thereof; 

3.  prescribing  the  terms  and  conditions  upon  which 
licences  under  paragraphs  1  and  2  are  issued,  renewed, 
suspended  or  revoked; 

4.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  class  of  distributor  or 
by  any  person  engaged  in  the  operation  of  any  class 
of  plant ; 

5.  providing  for  the  administration,  forfeiture  and  dis- 
position by  the  Commission  of  bonds  or  any  moneys 
recovered  under  any  such  bonds  or  any  moneys  or 
securities  furnished  as  proof  of  financial  responsibility 
by  a  distributor  or  by  an  operator  of  a  plant; 

6.  providing  for  the  submission  of  drawings  and  speci- 
fications for  the  construction  or  alteration  of  a  build- 
ing intended  for  use  as  a  plant  or  for  the  alteration 
of  a  plant; 

7.  prescribing  the  methods  of  construction  or  alteration 
of  a  building  intended  for  use  as  a  plant  and  the 
materials  that  shall  be  used  for  such  construction  or 
alteration ; 
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8.  prescribing  the  location  of  plants,  the  equipment  that 
shall  be  used  in  connection  with  plants  and  the  sani- 
tary requirements  for  plants; 

9.  providing  for  the  issue  of  permits  for  the  construction 
or  alteration  of  a  building  intended  for  use  as  a  plant 
and  for  the  alteration  of  a  plant,  and  prescribing  the 
terms  and  conditions  therefor; 

10.  respecting  the  health  of  cows; 

11.  respecting  sanitary  conditions  of  cows,  premises  on 
which  cows  are  kept  or  milked  and  the  equipment 
used  in  connection  with  the  producing,  handling, 
storing  or  transporting  of  milk  or  cream,  or  any  class 
thereof; 

12.  respecting  the  premises  and  equipment  used  in  con- 
nection with  the  producing,  handling,  storing,  testing 
or  transporting  of  milk  or  cream,  or  any  class  thereof; 

13.  prohibiting  the  delivering,  selling  or  offering  for  sale 
to  a  plant  or  the  receiving  at  a  plant  of  milk  or  cream, 
or  any  class  thereof,  that  is  not  produced,  handled, 
stored,  collected,  delivered,  supplied,  received  or 
transported  in  accordance  with  the  regulations  or 
that  has  been  rejected  in  accordance  with  the  regu- 
lations; 

14.  prescribing  conditions  for  the  delivering,  supplying, 
selling  or  offering  for  sale  to  a  plant  or  the  receiving  at 
a  plant  of  milk  or  cream,  or  any  class  thereof,  that  has 
been  graded  at  or  on  behalf  of  another  plant  in 
accordance  with  the  regulations; 

15.  providing  for  the  addition  of  a  food  colouring  to 
milk  or  cream,  or  any  class  thereof,  that  has  been 
delivered  or  offered  for  sale  to  a  plant  and  rejected 
in  accordance  with  the  regulations; 

16.  governing  the  collection,  transportation,  delivery, 
handling,  storing,  supplying  or  receiving  of  milk  or 
cream,  or  any  class  thereof,  and  prescribing  the  time 
therefor ; 

17.  providing  for  the  identification,  labelling  and  use  of 
containers  used  for  transporting  milk  or  cream,  or  any 
class  thereof; 
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18.  providing  for  the  cleaning  and  sanitation  of  vehicles 
used  in  transporting,  collecting,  delivering,  supplying 
or  receiving  milk  or  cream,  or  any  class  thereof,  and 
prescribing  methods  therefor; 

19.  respecting  the  quality  of  milk  or  cream,  or  any  class 
thereof,  delivered,  supplied,  sold  or  offered  for  sale  to 
a  plant  or  received  at  a  plant; 

20.  providing  for  the  pasteurizing  of  milk  or  cream  used 
for  the  manufacture  of  a  milk  product; 

21.  establishing  classes  of  milk,  cream,  milk  products  or 
fluid  milk  products; 

22.  establishing  grades  for  milk  or  cream,  or  any  class 
thereof ; 

23.  providing  for  the  selecting,  grading,  rejecting,  weigh- 
ing, sampling  and  testing  of  milk  or  cream,  or  any 
class  thereof,  sold  or  offered  for  sale; 

24.  providing  for  the  fees  payable  for  the  selecting,  grad- 
ing, rejecting,  weighing,  sampling  or  testing  of  milk 
or  cream,  or  any  class  thereof; 

25.  prescribing  the  tests,  procedures  to  be  followed  and 
equipment  to  be  used  in  testing  the  composition  and 
quality  of  milk  or  cream  or  any  milk  product; 

26.  providing  for  the  taking  of  samples  of  milk  or  cream 
or  any  milk  product  at  the  expense  of  the  owner  for 
the  purpose  of  testing  and  for  the  identification  and 
labelling  of  containers  used  therefor; 

27.  providing  for  the  approval  of  laboratories  for  the 
purpose  of  testing  milk,  cream  and  milk  products; 

28.  providing  for  the  settlement  of  disputes  in  connection 
with  the  selecting,  grading,  rejecting,  weighing, 
sampling  and  testing  of  milk  or  cream  and  the  pay- 
ment for  the  milk  or  cream; 

29.  establishing  classes  of  buttermakers,  cheesemakers, 
milk  and  cream  testers  and  milk  and  cream  graders; 

30.  providing  for  the  examination  and  re-examination  of 
persons  applying  for  certificates  for  any  class  of 
buttermaker,  cheesemaker,  milk  and  cream  tester  or 
milk  and  cream  grader; 
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31.  prescribing  tiie  qualifications  for  persons  to  whom 
certificates  may  be  issued; 

32.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  certificates,  and 
prescribing  the  fees  payable  for  certificates  or  the 
renewal  thereof; 

33.  prescribing  the  terms  and  conditions  upon  which 
certificates  are  issued,  renewed,  suspended  or  re- 
voked ; 

34.  prescribing  the  basis,  terms  and  manner  of  payment 
for  milk  or  cream,  or  any  class  thereof,  purchased 
from  producers; 

35.  providing  for  the  establishment  and  the  manner  of 
payment  of  price  differentials  for  any  grade  of  milk 
or  cream,  or  any  class  thereof; 

36.  providing  for  the  establishment  and  the  manner  of 
payment  of  price  differentials  for  milk-fat  in  milk  or 
any  class  thereof; 

37.  designating  classes  of  producers; 

38.  designating  classes  of  distributors  and  transporters; 

39.  defining  areas,  and  designating  them  as  distribution 
areas; 

40.  providing  for  the  designation  on  licences,  issued  to 
distributors,  of  the  distribution  area  or  municipality 
or  part  thereof  in  which  the  distributor  may  deliver, 
sell  or  distribute  fluid  milk  products; 

41.  prohibiting  a  distributor  from  dehvering,  selling  or 
distributing  fluid  milk  products  in  any  distribution 
area  or  municipality  or  part  thereof  other  than  the 
distribution  area,  municipality  or  part  thereof  desig- 
nated on  his  licence; 

42.  designating  as  a  milk  product  any  product  processed 
or  derived  in  whole  or  in  part  from  milk; 

43.  governing  the  methods  of  and  the  equipment  used  in 
processing  milk  or  cream,  or  any  class  thereof,  or  in 
manufacturing  any  milk  product; 

44.  providing  for  the  standards  of  quality  for  and  the 
composition  of  any  milk  product; 
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45.  defining'  and  designating  classes  of  milk  and  milk 
products  as  fluid  milk  products; 

46.  providing  for  the  minimum  and  maximum  per- 
centages of  milk-fat,  and  the  minimum  percentage  of 
milk  solids  other  than  milk-fat,  in  any  fluid  milk 
product; 

47.  regulating  and  prohibiting  the  addition  to  or  removal 
from  fluid  milk  products  of  any  substance,  and  regu- 
lating and  prohibiting  the  sale  of  fluid  milk  products, 
or  any  class  thereof,  to  which  the  substance  has  been 
added  or  from  which  the  substance  has  been  removed ; 

48.  prescribing  the  types  and  sizes  of  containers  that 
shall  be  used  for  fluid  milk  products; 

49.  respecting  the  advertising  in  respect  of  and  the 
labelling  of  containers  for  fluid  milk  products  or  any 
class  of  fluid  milk  products; 

50.  regulating  retail  or  wholesale  deliv^eries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by  dis- 
tributors; 

51.  prohibiting  retail  or  wholesale  deliveries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by  dis- 
tributors on  any  day  or  days; 

52.  establishing  classes  of  reconstituted  milk,  providing 
for  the  issue,  suspension  and  revocation  of  permits  for 
the  manufacture  and  sale  of  any  class  of  reconstituted 
milk,  and  prescribing  the  fees  payable  for  such 
permits  and  the  records  and  returns  to  be  made  by 
the  holders  of  such  permits; 

53.  prescribing  the  standards  of  quality  for  and  the  com- 
position of  any  class  of  reconstituted  milk; 

54.  governing  the  advertising  and  the  labelling  of  con- 
tainers for  any  class  of  reconstituted  milk; 

55.  prescribing  the  books,  records  and  documents  to  be 
kept  by  distributors  and  operators  of  plants  and  the 
period  for  which  such  books,  records  and  documents 
shall  be  kept,  and  providing  for  the  inspection  of  such 
books,  records  and  documents; 

56.  providing  for  the  issue  to  producers  of  statements  by 
distributors  and  operators  of  plants; 
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57.  providing  for  sanitary  standards  and  requirements 
for  buildings  and  premises  in  which  milk  products,  or 
any  class  thereof,  are  manufactured,  stored,  graded  or 
packed ; 

58.  prohibiting  the  buying  or  selling  of  and  the  trafficking 
in  milk  or  cream,  or  any  class  thereof,  by  trans- 
porters; 

59.  requiring  producers,  transporters,  processors  and 
distributors  to  furnish  to  the  Commission  such  in- 
formation or  returns  as  the  Commission  determines; 

60.  providing  for  the  detention  and  disposal  of  any  milk, 
cream,  milk  product,  fluid  milk  product  or  recon- 
stituted milk  produced,  processed  or  marketed  in 
violation  of  this  Act  or  the  regulations; 

61.  establishing  classes  of  field-men,  and  prescribing  the 
powers  and  duties  of  field-men  or  any  class  thereof; 

62.  prescribing  forms  and  providing  for  their  use; 

63.  exempting  from  this  Act  or  the  regulations,  or  any 
part  thereof,  any  plant  or  class  of  plants,  any  person 
or  class  of  persons,  or  any  milk  product  or  any  class, 
variety  or  grade  of  milk  product; 

64.  designating  milk  as  grade  A  milk,  industrial  milk  or 
reconstituted  milk;  "^S 

65.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1960,  c.  239,  s.  17,  amended. 


MUNICIPAL   BY-LAWS 

tatufn""®'  19.— (1)   In  this  section, 

(a)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

{h)  "vendor"  means  a  person  who  sells  fluid  milk  prod- 
ucts to  a  consumer  or  a  person  who  sells  fluid  milk 
products  to  any  person  for  resale.  R.S.O.  1960, 
c.  239,  s.  30,  amended. 

by^tawsl^tc.  (2)  The  council  of  any  municipality  may  pass  by-laws  for 
licensing,  regulating  and  governing  vendors,  and  for  revoking 
such 


licences. 


Where 
licence 
required 


(3)  No  person  shall  be  a  vendor  in  a  municipality  in  which 
any  such  by-law  is  in  force  without  a  licence  therefor  under 
this  section.     R.S.O.  1960,  c.  239,  s.  31,  amended. 
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(4)  Notwithstanding  the  provisions  of  this  or  any  other  Act,  ^y^,[^^J 
no  council  of  a  municipahty  shall  by  by-law  require  that  fluid 
milk  products  sold  in  the  municipality  be  produced  or  pro- 
cessed in  the   municipality  or  in  any  other  designated  area. 

New. 


(5)  The   council   of   any   municipality   may   pass   by-laws  pr^^rYbing 
prescribing  the  hours  during  which  fluid  milk  products  may  be  delivery 
delivered  within  such  municipalitx'  bv  vendors.     R.S.O.  1960, 

c.  239,  s.  32. 

(6)  The  council  of  any  municipality  may  by  by-law  appoint  i^^g^pe^ora 
inspectors  for  the  enforcement  of  this  section  and  of  any  by-law 
passed   under  this  section.      R.S.O.   1960,  c.   239,  ss.   30-33, 
amended. 

GENER.\L 

20.  Ever\-  person  who  contravenes  an>-  of  the  provisions  ^''^®"*^®^ 
of  this  Act  or  the  regulations,  or  of  any  plan,  or  of  any  order 

or  direction  of  the  Commission  or  any  marketing  board,  or 
of  any  agreement  or  award  or  re-negotiated  agreement  or 
award  filed  with  the  Commission,  or  of  any  by-law  under  this 
Act,  is  guilty  of  an  oflfence  and  on  summary  conviction  is  liable, 
for  a  first  offence,  to  a  fine  of  not  more  than  $50  and,  for  a  sub- 
sequent offence,  to  a  fine  of  not  less  than  S50  and  not  more  than 
$500.     R.S.O.  1960,  c.  239,  s.  35,  amended. 

21.  Where  it  is  made  to  apf)ear  from  the  material  filed  or  proceedings 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations  or  any  plan,  order,  direction,  agreement,  award  or 
re-negotiated  agreement  or  award  made  under  this  Act  has 

been  or  is  being  committed,  the  Supreme  Court  or  a  judge 
thereof  may,  upon  the  application  of  the  Commission,  enjoin 
any  transporter,  processor,  distributor  or  operator  of  a  plant 
from  carrying  on  business  as  a  transporter,  processor,  dis- 
tributor or  operator  of  a  plant,  absolutely  or  for  such  period  as 
seems  just,  and  any  injunction  cancels  the  licence  of  the  trans- 
porter, processor,  distributor  or  operator  of  a  plant  named  in 
the  order  for  the  same  period.     1962-63,  c.  82,  s.  4,  amended 

22. — (1)  Every  person  who  fails  to  pay  at  least  the  niini- pg^^^ai'ty'^*^ 
mum  price  established  for  any  regulated  product  or  for  milk  [°^p^^y "'■® 
or  cream  in  any  agreement  or  award  filed  with  the  Commission  minimum 
is,  in  addition  to  the  fine  provided  for  in  section  20,  liable  to 
a  penalty  of  an  amount  equal  to  the  amount  of  such  minimum 
price  less  any  amount  paid  by  such  person  as  payment  in  full 
or  in  part  for  such  regulated  product,  milk  or  cream. 

(2)  Every  penalty  imposed  under  subsection  1  shall  be  paid  ^*|dd^*'*"^ 
to  the  marketing  board  or  to  the  Commission,  and  the  market- *^°°*,l 

u         J  I       r-'  •     •  penalty 

mg  board  or  the  C  ommission,  as  the  case  may  be,  shall, 
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(a)  pay  the  money  to  the  person  who  failed  to  receive  at 
least  the  minimum  price;  or 

(b)  use  the  money  to  stimulate,  increase  and  improve  the 
marketing  of  the  regulated  product  or  of  milk  or 
cream.     R.S.O.  1960,  c.  239,  s.  37,  amended. 


Certified 
copies 
admissible 
in  evidence 


23.  Where,  in  any  action  or  prosecution  under  this  Act, 
production  of  any  agreement,  award,  order,  regulation,  direc- 
tion, rule,  resolution,  determination  or  minute  of  the  Commis- 
sion or  a  marketing  board  is  required,  any  document  purporting 
to  be  a  copy  of  such  agreement,  award,  order,  regulation, 
direction,  rule,  resolution,  determination  or  minute,  certified 
to  be  a  true  copy  thereof  by  the  chairman  or  secretary  of  the 
Commission  or  the  marketing  board,  as  the  case  may  be,  is 
admissible  in  evidence  as  proof  of  the  making  and  of  the  text 
thereof  without  production  of  the  original  document  and 
without  proof  of  the  signature  of  the  person  purporting  to 
have  certified  it.    R.S.O.  1960,  c.  239,  s.  38,  amended. 


m-esumption  ^^'  ^"  ^"^  prosecution  for  an  offence  under  this  Act,  the 
act  or  omission  of  an  act,  in  respect  of  which  the  prosecution 
was  instituted,  shall  be  deemed  to  relate  to  the  marketing 
within  Ontario  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  unless  the  contrary  is  proven.     New. 

Definitions         25. — (1)  Any  word  or  expression  used  in  the  Act  or  the 
regulations     regulations  may  be  defined  in  the  regulations  for  the  purpose 
of  the  regulations. 

Simulations        (2)  Anv  regulation  may  be  limited  as  to  time  or  place,  or  to 
limited  both.     R.S.O.  1960,  c.  239,  s.  40. 


APPEALS 


marketing  ^^' — (1)  Where  any  person  deems  himself  aggrieved  by 

board  ^ny  order,  direction  or  decision  of  a  marketing  board,  he  may 

appeal  to  the  marketing  board  by  serving  upon  the  marketing 

board  written  notice  of  the  appeal. 


Appeal  to 
Commission 


(2)  Where  any  person  deems  himself  aggrieved  by. 


(a)  any  decision  of  a  marketing  board  on  an  appeal  under 
subsection  1;  or 

(b)  any  order,  direction  or  regulation  made  by  the  Com- 
mission, 

he  may  appeal  to  the  Commission  by  serving  upon  the  Com- 
mission written  notice  of  the  appeal. 
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(3)  Every  notice  under  subsection   1  or  2  shall  contain  a  of  ^appeal 
statement  of  the  matter  being  appealed  and  the  name  and 
address  of  the  person  making  the  appeal. 

(4)  Upon  receipt  of  a  notice  under  clause  a  of  subsection  2,  board^to"^ 
the  Commission  shall  forthwith  notify  the  marketing  board,  p[°j^^j|j 
and  the  marketing  board  shall  thereupon  forthwith  provide 

the  Commission  with  all  relevant  by-laws,  orders,  directions, 
regulations,  documents  and  other  material,  of  any  kind  what- 
soever, in  its  possession. 

(5)  In  any  appeal  under  subsection  1  or  2,  the  Commission  ^f°hearing 
or  the  marketing  board,  as  the  case  may  be,  shall,  within  seven 

days  after  the  notice  referred  to  in  subsection  1  or  2  is  received, 
serve  notice  upon  the  person  making  the  appeal  of  the  date, 
time  and  place  at  which  the  appeal  will  be  heard. 

(6)  The  Commission  or  the  marketing  board,  as  the  case  ^®*""8: 
may  be,  shall  hear  and  decide  any  appeal  under  subsection  1 

or  2  within  thirty  days  after  the  notice  of  appeal  is  received, 
but  the  Commission  or  the  marketing  board  may,  at  the  re- 
quest of  the  person  making  the  appeal,  adjourn  the  hearing 
from  time  to  time  for  such  period  or  periods  of  time  as  the 
Commission  or  the  marketing  board  deems  just. 

(7)  At  any  hearing  under  this  section,  the  person  making  ^g^^eard 
the  appeal  has  the  right  to  attend  and  make  representation 

and  to  adduce  evidence  respecting  the  appeal  either  by  himself 
or  through  counsel. 

(8)  At  any  hearing  of  an  appeal  under  clause  a  of  sub-  i<*ein 
section  2,  the  marketing  board  has  the  right  to  attend  and 
make  representations  and  to  adduce  evidence  respecting  the 
appeal  either  by  its  officers,  or  any  of  them,  or  through  counsel. 

(9)  Upon  an  appeal  to  the  Commission  under  clause  a  of  ^/|^p^eai°" 
subsection    2,    the    Commission    may,    by   order,   direct    the 
marketing  board  to  take  such  action  as  the  marketing  board 

is  authorized  to  take  under  this  Act  and  as  the  Commission 
deems  proper,  and  for  this  purpose  the  Commission  may  sub- 
stitute its  opinion  for  that  of  the  marketing  board. 

(10)  The  Commission  or  the  marketing  board,  as  the  case  decision* 
may  be,  shall,  within  ten  days  after  the  hearing  is  completed, 

serve  notice  upon  the  person  making  the  appeal  of  its  decision. 

(1 1)  A  proceeding  that  is  in  substantial  compliance  with  this  fompUanc^ 
section  is  not  open  to  objection  on  the  ground  that  it  is  not  in 

strict  compliance  therewith. 
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of  mltfce  ^^■^^  Where  a  notice  is  served  under  this  section,  it  may  be 

served  personally  or, 

(a)  where  the  notice  is  served  on  the  Commission  or  a 
marketing  board,  by  mailing  the  notice  to  the  address 
of  the  Commission  or  marketing  board,  as  the  case 
may  be,  at  its  usual  business  address;  or 

(b)  where  the  notice  is  served  on  a  person  making  an 
appeal,  by  mailing  the  notice  to  the  address  shown 
in  his  notice  of  appeal. 

Rehearing  ^13)  After    the    Commission    or    a    marketing    board    has 

decided  an  appeal  under  this  section,  the  Commission  or 
marketing  board  may  reopen  the  hearing  on  its  own  motion 
and  make  a  new  decision,  and  the  procedure  for  an  appeal 
under  this  section  applies  to  the  rehearing. 


MISCELLANEOUS 

Existing  27.  Every  marketing  plan  heretofore  approved  or  declared 

continued"  valid  and  binding,  every  regulation  heretofore  made,  every 
order  heretofore  made  by  any  commission  or  board  or  any 
local  board,  every  agreement  and  every  award  heretofore  made 
?"ooq"  ^^^^'  and  every  by-law  passed  under  The  Milk  Industry  Act  or  any 
predecessor  of  that  Act  that  are  in  force  on  the  day  this  Act 
comes  into  force  remain  in  force  in  so  far  as  they  are  not  in- 
consistent with  this  Act  until  revoked,  amended  or  replaced 
and  shall  be  deemed  to  have  been  made  under  this  Act. 


Moneys 


239 


28.  The  moneys  required  for  the  purposes  of  this  Act  shall, 
until  the  31st  day  of  March,  1966,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.    New-^^^fH 

960, 

29.  The  Milk  Industry  Act,  The  Milk  Industry  Amendment 
Act,  1960-61,  The  Milk  Industry  Amendment  Act,  1961-62, 
The  Milk  Industry  Amendment  Act,  1962-63  and    The  Milk 

61,    Industry  Amendment  Act,  1964  are  repealed. 


R.S.O.  1 
c.  239; 
1960-61, 
c.  56; 
1961-62, 
c.  80; 
1962-63, 
c.  82; 
1964,  c. 
repealed 

mero"^"*^^        30.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


31.  This  Act  may  be  cited  as  The  Milk  Act,  1965. 
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Jm)  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  Milk  Act,  1965 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  135  1965 


The  Milk  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act,  i-^fo^*''** 


tation 


1.  "agreement"  means  an  agreement  made  under  the 
Act  or  the  regulations; 

2.  "award"  means  an  award  made  by  the  Commission 
or  by  an  arbitrator  or  board  of  arbitration  under  the 
regulations; 

3.  "cheese  factory"  means  premises  in  which  milk  is 
processed  into  cheese; 

4.  "Commission"  means  The  Milk  Commission  of 
Ontario; 

5.  "concentrated  milk  plant"  means  a  plant  in  which 
milk  or  cream  is  processed  into  a  milk  product  other 
than  butter  or  cheese  or  a  fluid  milk  product; 

6.  "creamery"  means  premises  in  which  milk  or  cream 
is  processed  into  creamery  butter; 

7.  "cream  receiving  station"  means  premises  at  which 
cream  is  received  for  the  purpose  of  being  trans- 
ported to  a  creamery; 

8.  "dairy"  means  premises  in  which  milk  is  processed 
into  fluid  milk  products; 

9.  "distributor"  means  a  person  engaged  in  selling  or 
distributing  fluid  milk  products  directly  or  indirectly 
to  consumers; 
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10.  "field-man"  means  a  field-man  appointed  for  the 
purposes  of  this  Act; 

11.  "fluid  milk  products"  means  the  classes  of  milk  and 
milk  products  processed  from  grade  A  milk  and 
designated  as  fluid  milk  products  in  the  regulations; 

12.  "grade  A  milk"  means  milk  designated  as  grade  A 
milk  in  the  regulations; 

13.  "industrial  milk"  means  milk  designated  as  industrial 
milk  in  the  regulations; 

14.  "licence"  means  a  licence  provided  for  under  this 
Act  or  the  regulations; 

15.  "marketing"  means  buying,  selling  and  ofl^ering  for 
sale,  and  includes  advertising,  assembling,  storing, 
distributing,  financing,  packing  and  shipping  and 
transporting  in  any  manner  by  any  person,  and 
"market"  and  "marketed"  have  corresponding  mean- 
ings; 

16.  "marketing  board"  means  a  board  constituted  under 
a  plan; 

17.  "milk"  means  milk  from  cows; 

18.  "milk  product"  means  any  product  processed  or 
derived  in  whole  or  in  part  from  milk,  and  includes 
cream,  butter,  cheese,  cottage  cheese,  condensed 
milk,  milk  powder,  dry  milk,  ice  cream,  ice  cream 
mix,  casein,  malted  milk,  sherbet  and  such  other 
products  that  are  designated  as  milk  products  in 
the  regulations; 

19.  "milk  receiving  station"  means  premises  at  which 
milk  is  received  for  the  purpose  of  being  transported 
to  a  cheese  factory,  concentrated  milk  plant, 
creamery  or  dairy; 

20.  "Minister"  means  the  Minister  of  Agriculture; 

21.  "plan"  means  a  plan  that  is  in  force  under  this  Act 
to  provide  for  the  control  and  regulation  of  the 
marketing  of  milk,  cream  or  cheese,  or  any  com- 
bination thereof; 

22.  "plant"  means  a  cheese  factory,  concentrated  milk 
plant,  cream  receiving  station,  creamery,  dairy  or 
milk  receiving  station; 
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23.  "processing"  means  heating,  pasteurizing,  evapor- 
— '  ating,  drying,  churning,  freezing,  separating  into  com- 
ponent parts,  combining  with  other  substances  by 
any  process  or  otherwise  treating  milk  or  cream  in  the 
manufacture  or  preparation  of  milk  products  or 
fluid  milk  products; 

24.  "processor"  means  a  person  engaged  in  the  processing 
of  milk  products  or  fluid  milk  products; 

25.  "producer"  means  a  producer  of  milk,  cream  or 
cheese ; 

26.  "reconstituted  milk"  means  milk  designated  as  re- 
constituted milk  in  the  regulations; 

27.  "regulated  product"  means  milk,  cream  or  cheese,  or 
any  combination  thereof,  in  respect  of  which  a  plan 
is  in  force; 

28.  "regulations"  means  the  regulations  made  under 
this  Act; 

29.  "transporter"  means  a  person  transporting  milk  or 
cream.     R.S.O.   1960,  c.   239,  s.   1,  amended. 


PURPOSE  OF  .\CT 

2.  The  purpose  and  intent  of  this  Act  is  to  provide  for  theP^nJose 
control  and  regulation  in  any  or  all  respects  of, 

(a)  the  marketing  within  Ontario  of  milk,  cream  or 
cheese,  or  any  combination  thereof,  including  the 
prohibition  of  such  marketing  in  whole  or  in  part; 
and 

(6)  the  quality  of  milk,  milk  products  and  fluid  milk 
products  within  Ontario.     New. 


THE   MILK   COMMISSION   OF   ONTARIO 

3. — (1)  There  is  hereby  established  a  commission  to  be  c^ommission 
known  as  The  Milk  Commission  of  Ontario  as  a  body  cor- ®^**^"*^®<* 
porate  responsible  to  the  Minister. 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  Composition 
three  members  who  shall  be  appointed  by  and  hold  office 
during  the  pleasure  of  the  Lieutenant  Governor  in  Council. 
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Chairman, 

vice- 

ohairman 


Quorum 


Vacancies 


Remunera- 
tion and 
expenses 


(3)  The  Lieutenant  Governor  in  Council  may  designate 
one  of  the  members  of  the  Commission  as  chairman  and  one 
as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Commission  con- 
stitutes a  quorum  whether  or  not  a  vacancy  exists  in  the 
membership. 

(5)  Vacancies  in  the  membership  of  the  Commission  caused 
by  death,  resignation  or  otherwise  may  be  filled  by  the  Lieu- 
tenant Governor  in  Council. 

(6)  The  members  of  the  Commission  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 


staff 


(7)  The  Lieutenant  Governor  in  Council  may  appoint  such 
officers,  field-men  and  other  employees  as  he  deems  necessary 
for  the  conduct  of  the  affairs  of  the  Commission. 


No  personal 
liability 


(8)  No  member  of  the  Commission  and  no  officer,  field- 
man  or  other  employee  of  the  Commission  is  personally  liable 
for  anything  done  by  him  in  good  faith  under  or  purporting 
to  be  under  the  authority  of  this  Act  or  the  regulations.    New. 


duties^  '^"^  ■*• — (1)  ^^^  Commission  shall  exercise  such  powers  and 
perform  such  duties  as  are  conferred  or  imposed  upon  it  by  or 
under  this  Act. 


Idem 


(2)  Without  limiting  the  generality  of  subsection   1,  the 
Commission  may, 

(a)  upon  its  own  initiative  or  upon  complaint,  inquire 
into  an}'  matter  relating  to  the  production,  processing 
or  marketing  of  milk  or  milk  products; 

(&)  investigate,  arbitrate,  adjust  or  otherwise  settle  any 
dispute  between  persons  engaged  in  producing,  pro- 
cessing or  marketing  milk  or  milk  products,  or  be- 
tween any  two  classes  of  such  persons; 

(c)  investigate  the  cost  of  producing,  processing  and 
marketing  any  milk  or  milk  product,  prices,  price 
spreads,  trade  practices,  methods  of  financing, 
management  policies  and  other  matters  relating  to 
the  producing,  processing  or  marketing  of  milk  and 
milk   products; 

{d)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  register  their  names,  addresses 
and  occupations  with  the  Commission  or  marketing 
board ; 
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(e)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  furnish  such  information 
relating  to  the  production  or  marketing  of  the 
regulated  product  as  the  Commission  or  marketing 
board  determines; 

(/)  appoint  persons  to  inspect  the  books,  records,  docu- 
ments and  premises  of  persons  engaged  in  producing 
or  marketing  a  regulated  product; 

(g)  stimulate,  increase  and  improve  the  marketing  of 
milk  and  milk  products  by  such  means  as  it  deems 
proper; 

(h)  co-operate  with  a  marketing  board  or  a  marketing 
agency  of  Canada  or  of  any  province  of  Canada  for 
the  purpose  of  marketing  any  regulated  product; 

(i)  after  a  hearing,  prohibit  a  person  engaged  in  market- 
ing a  regulated  product  from  terminating  or  varying, 
without  just  cause,  the  marketing  of  the  regulated 
product; 

(j)  authorize  any  officer  or  field-man  to  exercise  such  of 
its  powers  as  it  deems  necessary  and  to  report  thereon 
to  the  Commission; 

(k)  take  such  action  and  make  such  orders  and  issue  such 
directions  as  are  necessary  to  enforce  the  due  observ- 
ance and  carrying  out  of  the  provisions  of  this  Act, 
the    regulations,    any    plan    or    any    agreement    or  >..    . 

award. 

(3)  Upon  any  inquiry,  arbitration  or  investigation  under  P'^^f^°gjQ 
subsection  2,  the  Commission  has  all  the  powers  that  may  be 
conferred  upon  a  commissioner  under  The  Public  Inquiries  Act.  ^■323'  ^^^^ 

(4)  The  Commission  may  delegate  to  a  marketing  board  ?f®po^|re° 
such  of  its  powers  under  subsection  2  as  it  deems  necessary  and 

may  at  any  time  terminate  any  such  delegation. 

(5)  The  Commission  may  make  regulations,  wftli^respe^t 

to  filings, 
annual 
(a)  providing  for  the  filing  with  the  Commission  by  each  statements. 

marketing  board  of  true  copies  of, 

(i)  minutes   of    all    meetings   of    the    marketing 
board , 


(ii)  all  by-laws  of  the  marketing  board. 
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(iii)  all  orders,  directions  and  regulations  of  the 
marketing  board, 

(iv)  all  reports  of  annual  operations  of  the  market- 
ing board, 

(v)  all  annual  financial  statements  and  audited 
reports  of  the  marketing  board,  and 

(vi)  such  further  information,  statements  and  re- 
ports as  the  Commission  requires  from  the 
marketing  board; 

(b)  providing  for, 

(i)  the  furnishing  to  producers  of  a  regulated 
product  of  copies  of  the  annual  statement  of 
operations  and  the  financial  report  of  the 
marketing  board,  and 

(ii)  the  publication  of  the  annual  statement  of 
operations  and  the  financial  report  of  each 
marketing  board; 

(c)  providing  for  the  manner  in  which  and  fixing  the 
times  at  which,  or  within  which,  copies  of  minutes, 
orders,  directions,  regulations,  reports  and  state- 
ments shall  be  filed  with  the  Commission,  furnished 
to  producers  or  published,  as  the  case  may  be,  under 
clause  a  or  b.     New. 


fleidfmeS^  5.  Every  field-man  may. 


(a)  enter  any  premises  or  conveyance  used  for  the  pro- 
ducing, processing  or  marketing  of  milk  or  milk 
products  and  inspect  any  equipment,  milk  or  milk 
products  found  therein; 

(b)  stop  any  conveyance  that  he  believes  may  contain 
any  milk  or  milk  product  and  inspect  the  conveyance 
and  any  milk  or  milk  product  found  therein; 

(c)  obtain  a  sample  of  any  milk  or  milk  product  at  the 
expense  of  the  owner  for  the  purpose  of  making  an 
inspection  thereof; 

(d)  require  the  production  or  furnishing  of  copies  of  or 
extracts  from  any  books,  records  or  documents  of 
persons  engaged  in  the  producing,  processing  or 
marketing  of  milk  or  milk  products.  R.S.O.  1960, 
c.  239,  s.  11  (4),  amended. 
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6. — (1)  Where  the  Commission  receives  from  a  group  of^®''^'°|^^ 
producers  in  Ontario  or  any  part  thereof  a  petition  or  request 
that  a  plan  be  established  for  the  control  and  regulation  of 
the  marketing  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  and  the  Commission  is  of  the  opinion  that  the  group 
of  producers  is  representative  of  the  producers  affected  by  the 
proposed  plan,  the  Commission  may  recommend  the  establish- 
ment of  such  a  plan  to  the  Minister.  1960-61,  c.  56,  s.  4  (1), 
amended. 

(2)  Where  the  Commission  receives  from  a  marketing  board  ^^''amend- 
a  request  that  amendment  be  made  to  the  plan  or  to  regulations  ™®°*^ 
under  the  plan  under  which  the  marketing  board  is  constituted, 
the  Commission   may  recommend  such  amendment  to  the 
Minister.     R.S.O.  1960,  c.  239,  s.  6  (5),  amended. 

7. — (1)  Notwithstanding  section  6,  the  Lieutenant  Gov- 5ft^"}.||'°e° t 
ernor  in  Council  may  make  regulations,  mark^tfng^^ 

boards 

(a)  establishing,  amending  and  revoking  plans  for  contro' 
and  regulation  of  the  marketing  within  Ontario  or 
any  part  thereof  of  milk,  cream  or  cheese,  or  any 
combination  thereof,  and  constituting  marketing 
boards  to  administer  such  plans; 

(b)  defining  any  word  or  words  for  the  purposes  of  any 
plan; 

(c)  giving  to  any  marketing  board  any  or  all  of  the 
powers  that  are  vested  in  a  co-operative  corporation 
incorporated  under  Part  V  of  The  Corporations  Act,^-^f*-^^^' 
as  amended  or  re-enacted  from  time  to  time,  and 
providing  that  in  the  exercise  of  such  powers  the 
members  of  the  marketing  board  shall  be  deemed 

to  be  the  shareholders  and  the  directors  thereof ; 

(d)  prescribing  by-laws  for  regulating  the  conduct  of  the 
affairs  of  the  Commission; 

(e)  prescribing  by-laws  for  regulating  the  government 
of  marketing  boards  and  the  conduct  of  their  affairs, 
but  any  marketing  board  may  make  by-laws  not 
inconsistent  with  this  Act,  with  regulations  made 
under  this  clause  or  with  regulations  made  under  the 
plan  under  which  the  marketing  board  is  constituted, 
as  amended  from  time  to  time; 

(/)  notwithstanding  any  other  Act,  providing  for, 

(i)  the  carrying  out  by  the  Commission  or  a 
trustee  of  any  or  all  of  the  powers  of  a  market- 
ing board, 
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Application 
of  plane 


(ii)  the  vesting  of  the  assets  of  a  marketing  board 
in  the  Commission  or  a  trustee,  and 

(iii)  the  disposing  of  any  or  all  of  the  assets  of  a 
marketing  board  in  such  manner  as  is  pre- 
scribed, 

and,  where  any  regulation  made  under  this  clause  is 
in  conflict  with  any  by-law  of  the  marketing  board, 
the  regulation  prevails; 

(g)  dissolving  a  marketing  board  on  such  terms  and  con- 
ditions as  he  deems  proper  and  providing  for  the 
disposition  of  its  assets.  R.S.O.  1960,  c.  239,  s.  7  (1); 
1960-61,  c.  56,  s.  5  (1,  2),  amended. 

(2)  A  plan  may  apply  to, 

{a)  all  of  Ontario  or  to  any  area  within  Ontario; 


{b)  milk,  cream  or  cheese,  or  any  combination  thereof; 
and 

(c)  any  or  all  persons  engaged  in  producing,  processing 
or  marketing  the  product  or  products  under  clause  h 
to  which  the  plan  applies.  R.S.O.  1960,  c.  239, 
s.  7  (2);  1960-61,  c.  56,  s.  5  (3),  amended. 


(3)  The  method  by  which  the  members  of  any  marketing 


Method  of 
ciiooBing.etc, 

members  of    board  shall  be  appointed,  elected  or  chosen  and  the  applica- 
boards  tion  of  the  plan  shall  be  set  out  in  the  plan  under  which  the 


Marketing 
boards  are 
bodies 
corporate 

Acts  of 

members 

valid 


No 

personal 

liability 


marketing  board  is  constituted. 

(4)  Every  marketing  board  is  a  body  corporate. 

(5)  The  acts  of  a  member  or  an  officer  of  a  marketing  board 
are  valid  notwithstanding  any  defects  that  may  afterwards 
be  discovered  in  his  qualifications  and  his  appointment,  elec- 
tion or  choosing.  R.S.O.  1960,  c.  239,  s.  7  (3-5),  amended. 

(6)  No  member  of  a  marketing  board  or  any  of  its  officers 
or  employees  is  personally  liable  for  anything  done  by  it  or 
b^'  him  in  good  faith  under  or  purporting  to  be  under  the 
authority  of  this  Act  or  the  regulations.     New. 


^fth^respecft  ^* — (^^  The  Commission  may  make  regulations  with  respect 
t'O  regulated  to  regulated  products  generally  or  to  any  regulated  product, 
— '    -vithout  limiting  the  generality  of   the  foregoing,  may 


and,  wil 

make  regulations. 
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1.  providing  for   the   licensing  of  any  or  all   persons 
^    heiore  commencing  or  continuing  to  engage  in  the 

producing,  processing  or  marketing  of  a  regulated 
product; 

2.  prohibiting  persons  from  engaging  in  the  producing, 
processing  or  marketing  of  any  regulated  product, 
except  under  the  authority  of  a  licence; 

3.  providing  for  the  refusal  to  issue  a  licence  to  com- 
mence to  engage  in  the  producing,  processing  or 
marketing  of  a  regulated  product  where  the  applicant 
is  not  qualified  by  experience,  financial  responsibility 
or  equipment  to  properly  engage  in  the  business  for 
which  the  application  was  made,  or  for  any  other 
reason   that  the  Commission  deems  proper; 

4.  providing  for  the  suspension  or  revocation  of,  or 
the  refusal  to  issue  or  renew,  a  licence  to  continue  to 
engage  in  the  producing,  processing  or  marketing  of 
a  regulated  product,  for  failure  to  observe,  perform 
or  carry  out  the  provisions  of  this  Act,  the  regulations, 
any  plan  or  any  order  or  direction  of  the  Commission 
or  marketing  board; 

5.  providing  for  the  fixing  of  licence  fees  payable 
yearly,  half-yearly,  quarterly  or  monthly  at  different 
amounts  or  in  instalments  from  an\-  or  all  persons 
producing  or  marketing  a  regulated  product,  and  the 
collecting  of  the  licence  fees  and  the  recovering  of 
such  licence  fees  b\-  suit  in  any  court  of  competent 
jurisdiction; 

6.  requiring  any  person  who  receives  a  regulated  product 
from  a  producer  to  deduct  from  the  moneys  payable 
to  the  producer  any  licence  fees  payable  by  the 
producer  to  the  marketing  board  and  to  pa\  such 
licence  fees  to  the  marketing  board; 

7.  requiring  any  person  who  produces  and  processes  a 
regulated  product  to  furnish  to  the  Commission  or  to 
the  marketing  board  statements  of  the  amounts  of 
the  regulated  product  that  he  produced  in  any  year 
and  used  for  processing; 

8.  prescribing  the  form  of  licences; 

9.  providing  for  the  exemption  from  any  or  all  of  the 
regulations  under  any  plan  of  any  class,  variety, 
grade  or  size  of  regulated  product  or  of  any  person 
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or  class  of  persons  engaged  in  the  producing  or 
marketing  of  the  regulated  product  or  any  class, 
variety,  grade  or  size  of  regulated  product; 

10.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  person  engaged  in  the 
marketing  of  a  regulated  product,  and  providing  for 
the  administration,  forfeiture  and  disposition  of  any 
moneys  or  securities  so  furnished ; 

11.  providing  for, 

i.  the  marketing  of  a  regulated  product  on  a 
quota  basis, 

ii.  the  fixing  and  allotting  to  persons  of  quotas 
for  the  marketing  of  a  regulated  product  on 
such  basis  as  the  Commission  deems  proper, 

iii.  the  refusing  to  fix  and  allot  to  any  person  a 
quota  for  the  marketing  of  a  regulated  product 
for  any  reason  that  the  Commission  deems 
proper, 

iv.  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  quota  fixed  and  allotted  to  any  per- 
son for  the  marketing  of  a  regulated  product 
for  any  reason  that  the  Commission  deems 
proper,  and 

V.  the  terms  and  conditions  upon  which  a  person 
may  market  a  regulated  product  in  excess  of 
the  quota  fixed  and  allotted  to  him; 

12.  prohibiting, 

i.  any  person  to  whom  a  quota  has  not  been 
fixed  and  allotted  for  the  marketing  of  a  regu- 
lated product  or  whose  quota  has  been  can- 
celled from  marketing  any  of  the  regulated 
product,  and 

ii.  any  person  to  whom  a  quota  has  been  fixed 
and  allotted  for  the  marketing  of  a  regulated 
product  from  marketing  any  of  the  regulated 
product  in  excess  of  such  quota; 

13.  providing  for  the  control  and  regulation  of  the 
marketing  of  any  regulated  product,  including  the 
times  and  places  at  which  the  regulated  product 
may  be  marketed; 

14.  determining  the  quantity  of  each  class,  variety, 
grade  or  size  of  the  regulated  product  that  shall  be 
marketed  by  each  producer; 
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15-  providing  for  the  control  and  regulation  of  agree- 
ments entered  into  by  producers  of  a  regulated 
product  with  persons  engaged  in  marketing  or  process- 
ing the  regulated  product,  and  the  prohibition  of  any 
provision  or  clause  in  such  agreements; 

16.  authorizing  a  marketing  board  to  determine  from 
time  to  time  the  price  or  prices  that  shall  be  paid 
for  the  regulated  product  or  any  class,  variety,  grade 
or  size  of  the  regulated  product,  and  to  determine 
different  prices  for  different  parts  of  Ontario; 

17.  providing  for  the  fixing,  imposing  and  collecting  of 
service  charges  from  time  to  time  for  the  marketing 
of  the  regulated  product; 

18.  authorizing  a  marketing  board  to  pay  from  service 
charges  imposed  under  paragraph  17  its  expenses  in 
carrying  out  the  purposes  of  the  plan; 

19.  authorizing  a  marketing  board  to  use  any  class  of 
licence  fees  and  other  moneys  payable  to  it  for  the 
purposes  of  paying  the  expenses  of  the  marketing 
board,  carrying  out  and  enforcing  this  Act  and  the 
regulations  and  carrying  out  the  purposes  of  the 
plan  under  which  the  marketing  board  is  constituted; 

20.  authorizing  a  marketing  board  to  establish  a  fund  in 
connection  with  the  plan  for  the  payment  of  any 
moneys  that  may  be  required  for  the  purposes  men- 
tioned in  paragraph   19; 

21.  notwithstanding  any  other  Act,  providing  that  no 
marketing  board  shall  make  grants  or  other  like  pay- 
ments of  money  to  any  person  or  association  or  body 
of  persons  without  the  approval  of  the  Commission; 

22.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  advisory  committees  that  may  be  em- 
powered to  advise  and  make  recommendations  to  the 
marketing  board  or  to  an\-  person  or  organization 
represented  on  the  committee  in  respect  of, 

i.  the  promotion  of  harmonious  relationships 
between  persons  engaged  in  the  producing  and 
marketing  of  the  regulated  product, 

ii.  the  promotion  of  greater  efficiency  in  the  pro- 
ducing and  marketing  of  the  regulated 
product, 
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iii.  the  prevention  and  correction  of  irregularities 
and  inequities  in  the  marketing  of  the  regu- 
lated product, 

iv.  the  improvement  of  the  quality  and  variety  of 
the  regulated  product, 

V.  the  improvement  of  the  circulation  of  market 
information  respecting  the  regulated  product, 

vi.  without  limiting  the  generality  of  any  of  the 
foregoing,  any  matter  with  respect  to  which 
the  Commission  or  the  marketing  board  may 
be  empowered  to  make  regulations  under  this 
Act; 

23.  determining  the  constitution  of  such  advisory  com- 
mittees, and  regulating  the  practice  and  procedure  of 
such  committees; 

24.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  negotiating  agencies  that  may  be  em- 
powered to  adopt  or  settle  by  agreement, 

i.  the  minimum  prices  for  the  regulated  product 
or  for  any  class,  variety,  grade  or  size  of  the 
regulated  product, 

ii.  the  terms,  conditions  and  forms  of  agreements 
relating  to  the  producing  or  marketing  of  the 
regulated  product, 

iii.  any  charges,  costs  or  expenses  relating  to  the 
producing  or  marketing  of  the  regulated 
product; 

25.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  a  conciliation  board  that  may  be  em- 
powered , 

i.  to  endeavour  to  effect  agreement  on  any 
matter  referred  to  in  paragraph  24  that  a 
negotiating  agency  has  failed  to  adopt  or 
settle  by  agreement,  and 

ii.  to  recommend  adoption  of  any  agreement 
effected  under  subparagraph  i  to  such  negotiat- 
ing agency; 
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26.  providing  ior  the  arbitration  by  the  Commission  or 
— -^  by  a  board  of  arbitration  of  any  matter  not  adopted 

or  settled  by  agreement  under  paragraph  24; 

27.  providing  for  the  arbitration  by  the  Commission  or 
by  an  arbitrator  or  by  a  board  of  arbitration  of  any 
dispute  arising  out  of  any  agreement  adopted  or 
settled  under  paragraph  24  or  any  award  made  under 
paragraph  26; 

28.  determining  the  constitution  of  such  negotiating 
agencies,  conciliation  boards  and  boards  of  arbitra- 
tion, providing  for  the  appointment  of  arbitrators, 
and  regulating  the  practice  and  procedure  of  such 
agencies,  boards  and  arbitrators; 

29.  requiring  that  no  charges,  costs  or  expenses  relating 
to  the  producing  or  marketing  of  a  regulated  product 
shall  be  made,  other  than  such  charges,  costs  or  ex- 
penses as  are  provided  for  in  the  agreement  or  award 
or  re-negotiated  agreement  or  award  in  force  for  the 
marketing  of  the  regulated  product; 

30.  prescribing  the  form  of  agreements  filed  with  the 
Commission; 

31.  providing  that  the  regulated  product  shall  be 
marketed  by,  from  or  through  the  marketing  board, 
and  prohibiting  any  person  from  marketing  any  of 
the  regulated  product  except  by,  from  or  through  the 
marketing  board; 

32.  authorizing  any  marketing  board  to  prohibit  the 
marketing  of  any  class,  variety,  grade  or  size  of  any 
regulated  product; 

33.  requiring  any  person  who  produces  a  regulated 
product  to  offer  to  sell  and  to  sell  the  regulated 
product  to  or  through  the  marketing  board  con- 
stituted to  administer  the  plan  under  which  the 
regulated  product  is  regulated; 

34.  prohibiting  any  person  from  processing,  packing  or 
packaging  any  of  the  regulated  product  that  has  not 
been  sold  to,  by  or  through  the  marketing  board  con- 
stituted to  administer  the  plan  established  for  the 
control  and  regulation  of  the  marketing  of  the 
regulated  product; 

35.  authorizing  any  marketing  board  to  require  the  price 
or  prices  of  the  regulated  product  to  be  paid  to  or 
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through  the  marketing  board,  and  to  recover  such 
price  or  prices  by  suit  in  a  court  of  competent  juris- 
diction; 

36.  authorizing  a  marketing  board  to  purchase  or  other- 
wise acquire  such  quantity  or  quantities  of  the 
regulated  product  as  the  marketing  board  deems 
advisable  and  to  sell  or  otherwise  dispose  of  such 
quantity  or  quantities  of  the  regulated  product  so 
purchased  or  otherwise  acquired; 

37.  authorizing  any  marketing  board  to  conduct  a  pool 
or  pools  for  the  distribution  of  all  moneys  received 
from  the  sale  of  the  regulated  product,  and  requiring 
such  marketing  board,  after  deducting  all  necessary 
and  proper  disbursements  and  expenses,  to  distribute 
the  remainder  of  the  moneys  received  from  the  sale 
in  such  manner  that  every  producer  receives  a  share 
of  the  remainder  of  the  moneys  received  from  the 
sale  in  relation  to  the  amount,  class,  variety,  grade 
and  size  of  the  regulated  product  delivered  by  him, 
and  authorizing  such  marketing  board  to  make  an 
initial  payment  on  delivery  of  the  regulated  product 
and  subsequent  payments  until  all  the  remainder 
of  the  moneys  received  from  the  sale  is  distributed 
to  the  producers; 

38.  providing  for  statements  to  be  given  by  any  market- 
ing board  to  producers  showing  the  class,  variety, 
grade  or  size  and  the  quantity  of  the  regulated  prod- 
uct marketed,  the  price  or  prices  paid  and  the 
particulars  of  the  service  charges  imposed  by  the 
marketing  board; 

39.  designating  as  a  milk  product  any  product  processed 
or  derived  in  whole  or  in  part  from  milk; 

40.  providing  for  the  carrying  out  of  any  plan  declared 
by  the  Lieutenant  Governor  in  Council  to  be  in  force; 

41.  providing  for  the  holding  of  a  plebiscite  of  producers 
upon  a  question  of  favour  of  a  plan  or  amendment  of 
a  plan  or  any  matter  respecting  the  marketing  of  a 
regulated  product; 

42.  providing  for  the  holding  of  public  hearings  on 
matters  respecting  the  operation  of  any  plan  or  the 
holding  of  a  plebiscite  of  producers; 

43.  authorizing  any  marketing  board  to  appoint  agents, 
to  prescribe  their  duties  and  terms  and  conditions  of 
employment,  and  to  fix  their  remuneration  and 
provide  for  the  payment  thereof; 
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44.  providing  for  the  making  of  agreements  relating  to 
the  marketing  of  any  regulated  product  by  or 
through  a  marketing  board,  and  prescribing  the  forms 
and  the  terms  and  conditions  of  such  agreements; 

45.  providing  for  the  making  of  such  orders  and  the 
issuing  of  such  directions  as  are  necessary  to  enforce 
the  due  observance  and  carrying  out  of  the  provisions 
of  this  Act,  the  regulations,  any  plan  or  any  order  or 
direction  of  the  Commission  or  a  marketing  board. 
R.S.O.  1960,  c.  239,  s.  8  (1);  1960-61,  c.  56,  s.  6; 
1962-63,  c.  82,  s.  2;  1964,  c.  61,  s.  2  (1),  amended. 

(2)  Every  agreement  made  under  paragraph   24  of  sub- and^lwarchs 
section  1  and  every  award  made  under  paragraph  26  or  27  of 
subsection   1,  and  every  agreement  or  award  re-negotiated 

under  clause  b  of  this  subsection, 

(a)  shall  be  filed  with  the  Commission  forthwith  after  the 
making  thereof,  and  the  Commission  may,  notwith- 
standing any  defect  in  the  establishment  of  the 
negotiating  agency  or  the  board  of  arbitration,  as 
the  case  may  be,  by  order  declare  the  agreement  or 
award,  or  re-negotiated  agreement  or  award,  or  part 
thereof,  to  come  into  force  on  the  day  it  is  so  filed 
or  on  such  later  date  as  is  named  in  the  agreement  or 
award  or  re-negotiated  agreement  or  award,  as  the 
case  may  be,  and,  subject  to  clause  b,  to  remain 
in  force  for  one  year  or  for  such  period  as  is  provided 
in  the  agreement  or  award  or  re-negotiated  agree- 
ment or  award;  and 

{h)  may  at  any  time  upon  an  order  of  the  Commission 
be  re-negotiated  in  whole  or  in  part  in  such  manner 
as  the  Commission  determines. 

(3)  The  Regulations  Act  does  not  apply  to  an\-  order  of  the  ^149;  Jot^' 
Commission  made  under  subsection  2.  *°  apply 

(4)  Any  regulation  made  under  this  section  may  be  limited  effeilt^** 
as  to  time  and  place.    R.S.O.  1960,  c.  239,  s.  8  (2-4),  amended. 

(5)  An  agreement  filed  with  the  Commission  under  subsec-  I^/e™ment 
tion  2  shall  be  in  the  form  prescribed  by  the  regulations,  and 

the  Commission  may  refuse  to  file  an  agreement  that  is  not  in 
such  form.     1964,  c.  61,  s.  2  (2),  amended. 

(6)  The  Commission  may  delegate  to  a  marketing  board  ^®po^|ra°  o 
such  of  its  powers  under  subsection  1  as  it  deems  necessary,  marketing 
and   may  at  any   time   terminate   such   delegation.      R.S.O. 

1960,  c.  239,  s.  8  (5),  amended. 
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on^powers!^        ('^^  Where  the  ComHiission  delegates  to  a  marketing  board 
etcM^of  any  of  its  powers  to  promote,  control  and  regulate  the  market- 

boards  ing  of  a  regulated  product,  the  Commission  may,  at  any  time, 

(a)  limit  the  powers  of  the  marketing  board  in  any  or 
all  respects  thereto;  and 

(b)  revoke  any  regulation,  order  or  direction  of  the 
marketing  board  made  or  purporting  to  be  made 
under  such  powers.  R.S.O.  1960,  c.  239,  s.  10, 
amended. 


other 
powers  of 
Commission 
with  respect 
to  market- 
ing boards 


(8)  The  Commission  may  require  any  marketing  board, 

(a)  to  furnish  to  the  Commission  particulars  of  any 
proposed  change  in  the  purposes  of  the  plan  at  least 
ten  days  before  the  proposed  change  becomes 
effective ; 


{b)  to  carry  out  any  purpose  of  the  plan  that  the  Com- 
mission deems  necessary  or  advisable; 

{c)  to  vary  any  purpose  of  the  plan  as  the  Commission 
deems  necessary  or  advisable;  and 

{d)  to  cease  or  desist  from  the  carrying  out  of  any  pur- 
pose or  proposed  purpose  of  the  plan  that  the  Com- 
mission deems  unnecessary  or  inadvisable.     New. 


Production 
of  books, 
etc.,  to 
Commission 


9. — (1)  Every  person,  when  requested  so  to  do  by  an 
officer  or  field-man  of  the  Commission  or  a  person  appointed 
by  the  Commission  to  inspect  the  books,  records,  documents, 
equipment  and  premises  of  persons  engaged  in  the  producing, 
processing  or  marketing  of  milk  or  milk  products,  shall,  in 
respect  of  milk  and  milk  products,  produce  such  books, 
records  and  documents  and  permit  inspection  thereof  and 
supply  extracts  therefrom  and  permit  inspection  of  such 
equipment  and  premises. 


(2)  No 


shall  hinder  or  obstruct  an  officer  or  field- 


?f^offlcers°of         ^^)    ^^^  Pe^SOn 

Commission  man  of  the  Commission  or  a  person  appointed  by  the  Commis- 
sion to  inspect  the  books,  records,  documents,  equipment  and 
premises  of  persons  engaged  in  the  producing,  processing  or 
marketing  of  milk  or  milk  products  in  the  performance  of  his 
duties  or  refuse  to  permit  him  to  carry  out  his  duties  or  refuse 
to  furnish  him  with  information  or  furnish  him  with  false 
information. 


Certificate  of 
appoint- 
ment by  menf 
Commission    ""^"^ 


(3)  The  production  by  any  person  of  a  certificate  of  appoint- 
by    the    Commission    to    inspect    the    books,    records, 
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documents,  equipment  and  premises  of  persons  engaged  in  the 
producing,  processing  or  marketing  of  milk  or  milk  products, 
purporting  to  be  signed  by  the  chairman  and  secretary  of  the 
Commission,  shall  be  accepted  by  any  person  engaged  in  the 
producing,  processing  or  marketing  of  milk  or  milk  products 
as  proof  of  such  app>ointment.  R.S.O.  1960,  c.  239,  s.  11  (1-3), 
part,  amended. 

10. — (1)  Every  person,  when  requested  so  to  do  by  an  of  books^'^ 
oflficer  of  a  marketing  board  or  a  person  appointed  by  ^^^^^Q^i^g 
marketing  board   to  inspect  the  books,  records,  documents  board 
and  premises  of  persons  engaged  in  producing  or  marketing  a 
regulated  product,  shall,  in  respect  of  the  regulated  product, 
produce  such  books,  records  and  documents  and  permit  in- 
spection thereof  and  supply  extracts  therefrom  and  permit 
inspection  of  such  premises. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  of  a  market-  ^f'offlcers^of 
ing  board  or  a  person  appointed  by  a  marketing  board  to  in-  ^^oYrcf '^^^^ 
spect  the  books,  records,  documents  and  premises  of  persons 
engaged  in  producing  or  marketing  a  regulated  product  in 

the  performance  of  his  duties  or  refuse  to  permit  him  to  carry 
out  his  duties  or  refuse  to  furnish  him  with  information  or 
furnish  him  with  false  information. 

(3)  The  production  by  any  person  of  a  certificate  of  appoint-  q  ®appofnt- 
ment  by  a  marketing  board  to  inspect  the  books,  records,  ment  by^ 
documents  and  premises  of  persons  engaged  in  producing  or  board 
marketing  a  regulated  product,  purporting  to  be  signed  by 

the  chairman  and  secretary  of  the  marketing  board,  shall  be 
accepted  by  any  person  engaged  in  the  producing  or  marketing 
of  the  regulated  product  as  proof  of  such  appointment. 
R.S.O.  1960,  c.  239,  s.  11  (1-3),  part,  amended. 

11. — (1)  Any  person  who  is  a  producer  and  distributor  is  distributors 
entitled  in  his  respective  capacities  as  a  producer  and  as  a 
distributor  to  all  the  rights  and  privileges  and  is  subject  to  all 
the  duties  and  obligations  of  a  producer  and  of  a  distributor. 

(2)  Any  person  who  is  a  producer  and  distributor  shall  be  ^^®"^ 
deemed  to  have  received  in  his  capacity  as  a  distributor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  distributes  and  to  have  contracted  in  that  capacity 
with  himself  in  his  capacity  as  a  producer  for  the  marketing 
thereof  upon  the  condition  that  the  regulations,  orders,  direc- 
tions, agreements  and  awards  and  the  re-negotiated  agreements 
and  awards  made  under  this  Act  apply.     New. 

12. — (1)   Any  person  who  is  a  producer  and  processor  iSp^ocessore 
entitled  in  his  respective  capacities  as  a  producer  and  as  a 
processor  to  all  the  rights  and  privileges  and  is  subject  to  all 
the  duties  and  obligations  of  a  producer  and  of  a  processor. 
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Idem 


(2)  Any  person  who  is  a  producer  and  a  processor  shall  be 
deemed  to  have  received  in  his  capacity  as  a  processor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  processes  and  to  have  contracted  in  that  capacity 
with  himself  in  his  capacity  as  a  producer  for  the  marketing 
thereof  upon  the  condition  that  the  regulations,  orders,  direc- 
tions, agreements  and  awards  and  the  re-negotiated  agreements 
and  awards  made  under  this  Act  apply.     New. 


CONSTRUCTION  AND  OPERATION  OF  PLANTS 


Permit  to 
construct 
plant 


13. — (1)  No  person  shall  construct  or  alter  any  building 
intended  for  use  as  a  plant  without  a  permit  from  the  Com- 
mission. 


Permit  to 
alter  plant 


(2)  No  person  shall  alter  a  plant  without  a  permit  from  the 
Commission. 


Conditions 
precedent 
lo  issue  of 
permit 


(3)  No  permit  shall  be  issued  by  the  Commission  unless, 

(a)  in  the  opinion  of  the  Commission,  the  plant  is  neces- 
sary and  desirable,  having  regard  to  the  needs  of  the 
producers  in  the  locality  in  which  it  is  proposed  to 
locate  the  plant  and  the  facilities  of  the  existing  plants 
in  operation;  and 

(&)  the  proposed  plant  complies  with  the  regulations. 
R.S.O.  1960,  c.  239,  s.  13,  amended. 


Licence  to 

operate 

plant 


14. — (1)   No  person  shall  operate  a  plant  without  a  licence 
therefor  from  the  Commission.     R.S.O.   1960,  c.  239,  s.   14, 

amended. 


Licence  to 
operate  as 
distributor 


(2)  No   person   shall   carry   on   business   as   a   distributor 
without  a  licence  therefor  from  the  Commission.     New. 


Shade  of 
butter 


15. — (1)  Except  as  provided  in  the  regulations,  no  person 
shall  process,  sell,  offer  for  sale  or  have  in  possession  for  sale 
butter  that  has  a  tint  or  shade  containing  less  than  one  and 
six-tenths  degrees  or  more  than  ten  and  one-half  degrees  of 
yellow,  or  of  yellow  and  red  collectively,  measured  in  terms  of 
the  Lovibond  tintometer  scale  or  the  equivalent  of  such 
measurement.     1962-63,  c.  82,  s.  3,  part,  amended. 


Recon- 
stituted 
milk 


(2)  Except  as  provided  in  the  regulations,  no  person  shall 
process,  sell,  offer  for  sale  or  have  in  possession  for  sale  recon- 
stituted  milk.     New. 


Basis  of 
payment 
for  milk 
and  cream 


16.  All  milk  and  cream  received  at  a  plant  shall  be  paid 
for  on  the  basis  of  its  milk-fat  content  or  on  such  other  basis 
as  is  prescribed  by  the  regulations.  R.S.O.  1960,  c.  239,  s.  16, 
amended. 
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17.— (1)  Where  one  of  the  objects  of  a  co-operative  cor- ^j^^"^^^'"**" 

poration  to  which  Part  V  of  The  Corporations  Act  appHes  is^^iii^  by 

.  .  .  ^~,  .     .        producers 

to  engage  in  the  transportation  of  milk  and  the  Commission  co-operative 

issues  a  certificate  to  the  Minister  of  Transport  that  more  than  ^fi^'  ^^^'^• 
three-quarters  of  the  shareholders  or  members  of  the  corpora- 
tion are  producers  supplying  milk  to  one  or  more  plants  in  a 
municipality,  no  operating  licence  under  The  Public  Commercial  ^f  {g*  ^^®^' 
Vehicles  Act  is  required  by  the  corporation  for  the  purpose  of 
transporting  such  milk. 

(2)  The  Commission  may,  after  a  hearing,  revoke  a  certi-  ^f^c^rtfflcatea 
ficate  issued  under  subsection  1  and  shall  give  notice  of  the 
revocation  to  the  Minister  of  Transport.     1961-62,  c.  80,  s.  2, 
amended. 

18.  Subject  to  the  approval  of  the  Lieutenant  Governor  ^ft^"J.|s'pJ^t 
in  Council,  the  Commission  may  make  regulations,  operation 

of  plants 

1.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  licences  for  the 
operation  of  any  class  of  plant,  and  prescribing  the 
fees  payable  for  licences  or  the  renewal  thereof; 

2.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  licences  for  any 
class  of  distributor,  and  prescribing  the  fees  payable 
for  licences  or  the  renewal  thereof; 

3.  prescribing  the  terms  and  conditions  upon  which 
licences  under  paragraphs  1  and  2  are  issued,  renewed, 
suspended  or  revoked; 

4.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  class  of  distributor  or 
by  any  person  engaged  in  the  operation  of  any  class 
of  plant; 

5.  providing  for  the  administration,  forfeiture  and  dis- 
position by  the  Commission  of  bonds  or  any  moneys 
recovered  under  any  such  bonds  or  any  moneys  or 
securities  furnished  as  proof  of  financial  responsibility 
by  a  distributor  or  by  an  operator  of  a  plant; 

6.  providing  for  the  submission  of  drawings  and  speci- 
fications for  the  construction  or  alteration  of  a  build- 
ing intended  for  use  as  a  plant  or  for  the  alteration 
of  a  plant; 

7.  prescribing  the  methods  of  construction  or  alteration 
/               of  a  building  intended  for  use  as  a  plant  and  the 

materials  that  shall  be  used  for  such  construction  or 
alteration; 
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8.  prescribing  the  location  of  plants,  the  equipment  that 
shall  be  used  in  connection  with  plants  and  the  sani- 
tary requirements  for  plants; 

9.  providing  for  the  issue  of  permits  for  the  construction 
or  alteration  of  a  building  intended  for  use  as  a  plant 
and  for  the  alteration  of  a  plant,  and  prescribing  the 
terms  and  conditions  therefor; 

10.  respecting  the  health  of  cows; 

11.  respecting  sanitary  conditions  of  cows,  premises  on 
which  cows  are  kept  or  milked  and  the  equipment 
used  in  connection  with  the  producing,  handling, 
storing  or  transporting  of  milk  or  cream,  or  any  class 
thereof; 

12.  respecting  the  premises  and  equipment  used  in  con- 
nection with  the  producing,  handling,  storing,  testing 
or  transporting  of  milk  or  cream,  or  any  class  thereof; 

13.  prohibiting  the  delivering,  selling  or  offering  for  sale 
to  a  plant  or  the  receiving  at  a  plant  of  milk  or  cream, 
or  any  class  thereof,  that  is  not  produced,  handled, 
stored,  collected,  delivered,  supplied,  received  or 
transported  in  accordance  with  the  regulations  or 
that  has  been  rejected  in  accordance  with  the  regu- 
lations; 

14.  prescribing  conditions  for  the  delivering,  supplying, 
selling  or  offering  for  sale  to  a  plant  or  the  receiving  at 
a  plant  of  milk  or  cream,  or  any  class  thereof,  that  has 
been  graded  at  or  on  behalf  of  another  plant  in 
accordance  with  the  regulations; 

15.  providing  for  the  addition  of  a  food  colouring  to 
milk  or  cream,  or  any  class  thereof,  that  has  been 
delivered  or  offered  for  sale  to  a  plant  and  rejected 
in  accordance  with  the  regulations; 

16.  governing  the  collection,  transportation,  delivery, 
handling,  storing,  supplying  or  receiving  of  milk  or 
cream,  or  any  class  thereof,  and  prescribing  the  time 
therefor ; 

17.  providing  for  the  identification,  labelling  and  use  of 
containers  used  for  transporting  milk  or  cream,  or  any 
class  thereof; 
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18.  providing  for  the  cleaning  and  sanitation  of  vehicles 
used  in  transporting,  collecting,  delivering,  supplying 
or  receiving  milk  or  cream,  or  any  class  thereof,  and 
prescribing  methods  therefor; 

19.  respecting  the  quality  of  milk  or  cream,  or  any  class 
thereof,  delivered,  supplied,  sold  or  offered  for  sale  to 
a  plant  or  received  at  a  plant; 

20.  providing  for  the  pasteurizing  of  milk  or  cream  used 
for  the  manufacture  of  a  milk  product; 

21.  establishing  classes  of  milk,  cream,  milk  products  or 
fluid  milk  products; 

22.  establishing  grades  for  milk  or  cream,  or  any  class 
thereof; 

23.  providing  for  the  selecting,  grading,  rejecting,  weigh- 
ing, sampling  and  testing  of  milk  or  cream,  or  any 
class  thereof,  sold  or  offered  for  sale; 

24.  providing  for  the  fees  payable  for  the  selecting,  grad- 
ing, rejecting,  weighing,  sampling  or  testing  of  milk 
or  cream,  or  an\'  class  thereof; 

25.  prescribing  the  tests,  procedures  to  be  followed  and 
equipment  to  be  used  in  testing  the  composition  and 
quality  of  milk  or  cream  or  any  milk  product; 

26.  providing  for  the  taking  of  samples  of  milk  or  cream 
or  any  milk  product  at  the  expense  of  the  owner  for 
the  purpose  of  testing  and  for  the  identification  and 
labelling  of  containers  used  therefor; 

27.  providing  for  the  approval  of  laboratories  for  the 
purpose  of  testing  milk,  cream  and  milk  products; 

28.  providing  for  the  settlement  of  disputes  in  connection 
with  the  selecting,  grading,  rejecting,  weighing, 
sampling  and  testing  of  milk  or  cream  and  the  pay- 
ment for  the  milk  or  cream; 

29.  establishing  classes  of  buttermakers,  cheesemakers, 
milk  and  cream  testers  and  milk  and  cream  graders; 

30.  providing  for  the  examination  and  re-examination  of 
persons  applying  for  certificates  for  any  class  of 
buttermaker,  cheesemaker,  milk  and  cream  tester  or 
milk  and  cream  grader; 
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31.  prescribing  the  qualifications  for  persons  to  whom 
certificates  may  be  issued; 

32.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  certificates,  and 
prescribing  the  fees  payable  for  certificates  or  the 
renewal  thereof; 

33.  prescribing  the  terms  and  conditions  upon  which 
certificates  are  issued,  renewed,  suspended  or  re- 
voked ; 

34.  prescribing  the  basis,  terms  and  manner  of  payment 
for  milk  or  cream,  or  any  class  thereof,  purchased 
from  producers; 

35.  providing  for  the  establishment  and  the  manner  of 
payment  of  price  differentials  for  any  grade  of  milk 
or  cream,  or  any  class  thereof; 

36.  providing  for  the  establishment  and  the  manner  of 
payment  of  price  differentials  for  milk-fat  in  milk  or 
any  class  thereof; 

37.  designating  classes  of  producers; 

38.  designating  classes  of  distributors  and  transporters; 

39.  defining  areas,  and  designating  them  as  distribution 
areas ; 

40.  providing  for  the  designation  on  licences,  issued  to 
distributors,  of  the  distribution  area  or  municipality 
or  part  thereof  in  which  the  distributor  may  deliver, 
sell  or  distribute  fluid  milk  products; 

41.  prohibiting  a  distributor  from  delivering,  selling  or 
distributing  fluid  milk  products  in  any  distribution 
area  or  municipality  or  part  thereof  other  than  the 
distribution  area,  municipality  or  part  thereof  desig- 
nated on  his  licence ; 

42.  designating  as  a  milk  product  any  product  processed 
or  derived  in  whole  or  in  part  from  milk; 

43.  governing  the  methods  of  and  the  equipment  used  in 
processing  milk  or  cream,  or  any  class  thereof,  or  in 
manufacturing  any  milk  product; 

44.  providing  for  the  standards  of  quality  for  and  the 
composition  of  any  milk  product; 
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45.  defining  and  designating  classes  of  milk  and  milk 
products  as  fluid  milk  products; 

46.  providing  for  the  minimum  and  maximum  per- 
centages of  milk-fat,  and  the  minimum  percentage  of 
milk  solids  other  than  milk-fat,  in  any  fluid  milk 
product; 

47.  regulating  and  prohibiting  the  addition  to  or  removal 
from  fluid  milk  products  of  any  substance,  and  regu- 
lating and  prohibiting  the  sale  of  fluid  milk  products, 
or  an\'  class  thereof,  to  which  the  substance  has  been 
added  or  from  which  the  substance  has  been  removed ; 

48.  prescribing  the  types  and  sizes  of  containers  that 
shall  be  used  for  fluid  milk  products; 

49.  respecting  the  advertising  in  respect  of  and  the 
labelling  of  containers  for  fluid  milk  products  or  any 
class  of  fluid  milk  products; 

50.  regulating  retail  or  wholesale  deliveries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by  dis- 
tributors; 

51.  prohibiting  retail  or  wholesale  deliveries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by  dis- 
tributors on  any  day  or  days; 

52.  establishing  classes  of  reconstituted  milk,  providing 
for  the  issue,  suspension  and  revocation  of  permits  for 
the  manufacture  and  sale  of  any  class  of  reconstituted 
milk,  and  prescribing  the  fees  payable  for  such 
permits  and  the  records  and  returns  to  be  made  by 
the  holders  of  such  permits; 

53.  prescribing  the  standards  of  quality  for  and  the  com- 
position of  any  class  of  reconstituted  milk; 

54.  governing  the  advertising  and  the  labelling  of  con- 
tainers for  any  class  of  reconstituted  milk; 

55.  prescribing  the  books,  records  and  documents  to  be 
kept  by  distributors  and  operators  of  plants  and  the 
period  for  which  such  books,  records  and  documents 
shall  be  kept,  and  providing  for  the  inspection  of  such 
books,  records  and  documents; 

56.  providing  for  the  issue  to  producers  of  statements  by 
distributors  and  operators  of  plants; 
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57.  providing  for  sanitary  standards  and  requirements 
for  buildings  and  premises  in  which  milk  products,  or 
any  class  thereof,  are  manufactured,  stored,  graded  or 
packed ; 

58.  prohibiting  the  buying  or  selling  of  and  the  trafficking 
in  milk  or  cream,  or  any  class  thereof,  by  trans- 
porters ; 

59.  requiring  producers,  transporters,  processors  and 
distributors  to  furnish  to  the  Commission  such  in- 
formation or  returns  as  the  Commission  determines; 

60.  providing  for  the  detention  and  disposal  of  any  milk, 
cream,  milk  product,  fluid  milk  product  or  recon- 
stituted milk  produced,  processed  or  marketed  in 
violation  of  this  Act  or  the  regulations; 

61.  establishing  classes  of  field-men,  and  prescribing  the 
powers  and  duties  of  field-men  or  any  class  thereof; 

62.  prescribing  forms  and  providing  for  their  use; 

63.  exempting  from  this  Act  or  the  regulations,  or  any 
part  thereof,  any  plant  or  class  of  plants,  any  person 
or  class  of  persons,  or  any  milk  product  or  any  class, 
variety  or  grade  of  milk  product; 

64.  designating  milk  as  grade  A  milk,  industrial  milk  or 
reconstituted  milk; 

65.  respecting  any  matter  necessary  or  advisable  to  carry 
out  efTectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1960, "c.  239,  s.  17;  1960-61,  c.  56.  s.  9; 
1961-62,  c.  80,  s.  1;  1964,  c.  61,  s.  3,  amended. 


MUNICIPAL   BY-LAWS 

tatioT^'  19.— (1)   In  this  section, 

(a)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

{h)  "vendor"  means  a  person  who  sells  fluid  milk  prod- 
ucts to  a  consumer  or  a  person  who  sells  fluid  milk 
products  to  any  person  for  resale.  R.S.O.  1960, 
c.  239,  s.  30,  amended. 

by°?aw8!%tc  (^^  ^^^  council  of  any  municipality  may  pass  by-laws  for 
licensing,  regulating  and  governing  vendors,  and  for  revoking 
such 


licences. 


Where 
licence 
required 


(3)  No  person  shall  be  a  vendor  in  a  municipality  in  which 
any  such  by-law  is  in  force  without  a  licence  therefor  under 
this  section.     R.S.O.  1960,  c.  239,  s.  31,  amended. 
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(4)  Notwithstanding  the  provisions  of  this  or  any  other  Act,  ^y^^g^ 
no  council  of  a  municipality  shall  by  by-law  require  that  fluid 

milk  products  sold  in  the  municipality  be  produced  or  pro- 
cessed in  the   municipality  or  in  any  other  designated  area. 

New. 

(5)  The   council   of   any   municipality   may   pass   by-laws  pr^'crTbing 
prescribing  the  hours  during  which  fluid  milk  products  may  be  ^eit^n^ 
delivered  within  such  municipality  by  vendors.     R.S.O.  1960, 

c.  239,  s.  32. 

(6)  The  council  of  any  municipality  may  by  by-law  appoint  i^s^pectora 
inspectors  for  the  enforcement  of  this  section  and  of  any  by-law 
passed  under  this  section.    R.S.O.  1960,  c.  239,  s.  H,  amended. 

GENERAL 

20.  Ever>'  person  who  contravenes  any  of  the  provisions  ^^®'^'^®^ 
of  this  Act  or  the  regulations,  or  of  any  plan,  or  of  any  order 

or  direction  of  the  Commission  or  any  marketing  board,  or 
of  any  agreement  or  award  or  re-negotiated  agreement  or 
award  filed  with  the  Commission,  or  of  any  by-law  under  this 
Act,  is  guilty  of  an  ofi^ence  and  on  summary  conviction  is  liable, 
for  a  first  offence,  to  a  fine  of  not  more  than  $50  and,  for  a  sub- 
sequent offence,  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500.     R.S.O.  1960,  c.  239,  s.  35,  amended. 

21.  Where  it  is  made  to  appear  from  the  material  filed  or  proceedings 
evidence  adduced  that  any  offence  against  this  x\ct  or  the 
regulations  or  any  plan,  order,  direction,  agreement,  award  or 
re-negotiated  agreement  or  award  made  under  this  Act  has 

been  or  is  being  committed,  the  Supreme  Court  or  a  judge 
thereof  may,  upon  the  application  of  the  Commission,  enjoin 
any  transporter,  processor,  distributor  or  operator  of  a  plant 
from  carrying  on  business  as  a  transporter,  processor,  dis- 
tributor or  operator  of  a  plant,  absolutely  or  for  such  period  as 
seems  just,  and  any  injunction  cancels  the  licence  of  the  trans- 
porter, processor,  distributor  or  operator  of  a  plant  named  in 
the  order  for  the  same  period.     1962-63,  c.  82,  s.  4,  amended 

22. — (1)  Every  person  who  fails  to  pay  at  least  the  mini- pe'^'^ai'ty"*' 
mum  price  established  for  any  regulated  product  or  for  milk  [°'"p^|'^"™ 
or  cream  in  any  agreement  or  award  filed  with  the  Commission  minimum 

jj.   .  .  price 

is,  m  addition  to  the  fine  provided  for  in  section  20,  liable  to 
a  penalty  of  an  amount  equal  to  the  amount  of  such  minimum 
price  less  any  amount  paid  by  such  person  as  payment  in  full 
or  in  part  for  such  regulated  product,  milk  or  cream. 

(2)  Every  penalty  imposed  under  subsection  1  shall  be  paid  ^^|ddT-'^°^ 
to  the  marketing  board  or  to  the  Commission,  and  the  market-  tionai 

■t  I  ^       r^  .     •  penalty 

mg  board  or  the  Commission,  as  the  case  may  be,  shall, 
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(a)  pay  the  money  to  the  person  who  failed  to  receive  at 
least  the  minimum  price;  or 

(b)  use  the  money  to  stimulate,  increase  and  improve  the 
marketing  of  the  regulated  product  or  of  milk  or 
cream.     R.S.O.  1960,  c.  239,  s.  37,  amended. 


Certified 
copies 
admissible 
in  evidence 


23.  Where,  in  any  action  or  prosecution  under  this  Act, 
production  of  any  agreement,  award,  order,  regulation,  direc- 
tion, rule,  resolution,  determination  or  minute  of  the  Commis- 
sion or  a  marketing  board  is  required,  any  document  purporting 
to  be  a  copy  of  such  agreement,  award,  order,  regulation, 
direction,  rule,  resolution,  determination  or  minute,  certified 
to  be  a  true  copy  thereof  by  the  chairman  or  secretary  of  the 
Commission  or  the  marketing  board,  as  the  case  may  be,  is 
admissible  in  evidence  as  proof  of  the  making  and  of  the  text 
thereof  without  production  of  the  original  document  and 
without  proof  of  the  signature  of  the  person  purporting  to 
have  certiified  it.     R.S.O.  1960,  c.  239,  s.  38,  amended. 


m-esumption  ^^*  ^^  ^"^^  prosecution  for  an  ofTencc  under  this  Act,  the 
act  or  omission  of  an  act,  in  respect  of  which  the  prosecution 
was  instituted,  shall  be  deemed  to  relate  to  the  marketing 
within  Ontario  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  unless  the  contrary  is  proven.     New. 


Definitions 

in 

regulations 


25. — (1)  Any  word  or  expression  used  in  the  Act  or  the 
regulations  may  be  defined  in  the  regulations  for  the  purpose 
of  the  regulations. 


Regulations 

may  be 

limited  both 


(2)  Anv  regulation  mav  be  limited  as  to  time  or  place,  or  to 
R.S.O.  1960,  c.  239,  s.  40. 


APPEALS 


marketing  ^^* — (1)  Where  any  person  deems  himself  aggrieved  by 

board  any  order,  direction  or  decision  of  a  marketing  board,  he  may 

appeal  to  the  marketing  board  by  serving  upon  the  marketing 

board  written  notice  of  the  appeal. 


Appeal  to 
Commission 


(2)  Where  any  person  deems  himself  aggrieved  by. 


{a)  any  decision  of  a  marketing  board  on  an  appeal  under 
subsection  1;  or 

{b)  any  order,  direction  or  regulation  made  by  the  Com- 
mission, 

he  may  appeal  to  the  Commission  by  serving  upon  the  Com- 
mission written  notice  of  the  appeal. 
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(3)  Every  notice  under  subsection   1  or  2  shall  contain  a^^^^J^^^^^j 
statement  of  the  matter  being  appealed  and  the  name  and 
address  of  the  person  making  the  appeal. 

(4)  Upon  receipt  of  a  notice  under  clause  a  of  subsection  2,  board^to"^ 
the  Commission  shall  forthwith  notify  the  marketing  board,  ^^teriai 
and  the  marketing  board  shall  thereupon  forthwith  provide 

the  Commission  with  all  relevant  by-laws,  orders,  directions, 
regulations,  documents  and  other  material,  of  any  kind  what- 
soever, in  its  possession. 

(5)  In  any  appeal  under  subsection  1  or  2,  the  Conuiiission  ^f°hea1-ing 
or  the  marketing  board,  as  the  case  may  be,  shall,  within  seven 

days  after  the  notice  referred  to  in  subsection  1  or  2  is  received, 
serve  notice  upon  the  person  making  the  appeal  of  the  date, 
time  and  place  at  which  the  appeal  will  be  heard. 

(6)  The  Commission  or  the  marketing  board,  as  the  case ' '^^"^'"^ 
may  be,  shall  hear  and  decide  any  appeal  under  subsection  1 

or  2  within  thirty  days  after  the  notice  of  appeal  is  received, 
but  the  Commission  or  the  marketing  board  may,  at  the  re- 
quest of  the  person  making  the  appeal,  adjourn  the  hearing 
from  time  to  time  for  such  period  or  periods  of  time  as  the 
Commission  or  the  marketing  board  deems  just. 

(7)  At  any  hearing  under  this  section,  the  person  making  ^e^heard 
the  appeal  has  the  right  to  attend  and  make  representation 

and  to  adduce  evidence  respecting  the  appeal  either  by  himself 
or  through  counsel. 

(8)  At  any  hearing  of  an  appeal  under  clause  a  of  sub-  ^^^"^ 
section  2,  the  marketing  board  has  the  right  to  attend  and 
make  representations  and  to  adduce  evidence  respecting  the 
appeal  either  by  its  officers,  or  any  of  them,  or  through  counsel. 

(9)  Upon  an  appeal  to  the  Commission  under  clause  a  oi^f^^^pl^f^ 
subsection    2,    the    Commission    may,    by   order,    direct    the 
marketing  board  to  take  such  action  as  the  marketing  board 

is  authorized  to  take  under  this  Act  and  as  the  Commission 
deems  proper,  and  for  this  purpose  the  Commission  may  sub- 
stitute its  opinion  for  that  of  the  marketing  board. 

(10)  The  Commission  or  the  marketing  board,  as  the  case  decision* 
may  be,  shall,  within  ten  days  after  the  hearing  is  completed^ 

serve  notice  upon  the  person  making  the  appeal  of  its  decision. 

(1 1)  A  proceeding  that  is  in  substantial  compliance  with  this  Joml^iiance 
section  is  not  open  to  objection  on  the  ground  that  it  is  not  in 

strict  compliance  therewith. 
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of  notfce  ^^^^  Where  a  notice  is  served  under  this  section,  it  may  be 

served  personally  or, 

(a)  where  the  notice  is  served  on  the  Commission  or  a 
marketing  board,  by  mailing  the  notice  to  the  address 

,    of  the  Commission  or  marketing  board,  as  the  case 
may  be,  at  its  usual  business  address;  or 

(b)  where  the  notice  is  served  on  a  person  making  an 
appeal,  by  mailing  the  notice  to  the  address  shown 
in  his  notice  of  appeal. 

Rehearing  (13)  After    the    Commission    or    a    marketing    board    has 

decided  an  appeal  under  this  section,  the  Commission  or 
marketing  board  may  reopen  the  hearing  on  its  own  motion 
and  make  a  new  decision,  and  the  procedure  for  an  appeal 
under  this  section  applies  to  the  rehearing. 


MISCELLANEOUS 


Existing 
plans,  etc. 
continued 


R.S.O.  1960, 
c.  239 


27.  Every  marketing  plan  heretofore  approved  or  declared 
valid  and  binding,  every  regulation  heretofore  made,  every 
order  heretofore  made  by  any  commission  or  board  or  any 
local  board,  every  agreement  and  every  award  heretofore  made 
and  every  by-law  passed  under  The  Milk  Industry  Act  or  any 
predecessor  of  that  Act  that  are  in  force  on  the  day  this  Act 
comes  into  force  remain  in  force  in  so  far  as  they  are  not  in- 
consistent with  this  Act  until  revoked,  amended  or  replaced 
and  shall  be  deemed  to  have  been  made  under  this  Act. 


Moneys 


R.S.O. 1960, 
c.  239; 
1960-61, 
c.  56; 
1961-62, 
c.  80; 
1962-63. 
c.  82; 

1964,  c.  61, 
repealed 

Commence- 
ment 


Short  title 


28.  The  moneys  required  for  the  purposes  of  this  Act  shall, 
until  the  31st  day  of  March,  1966,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.    New. 

29.  The  Alilk  Industry  Act,  The  Milk  Industry  Amendment 
Act,  1960-61,  The  Milk  Industry  Amendment  Act,  1961-62, 
The  Milk  Industry  Amendment  Act,  1962-63  and  The  Milk 
Industry  Amendment  Act,  1964  are  repealed. 

30.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

31.  This  Act  may  be  cited  as  The  Milk  Act,  1965. 
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BILL  136 


3rd  Session,  27th  Legislature,  Ontario 
13-14  euzabeth  ii,  1965 


An  Act  respecting  Medical  Services  Insurance 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  make  medical  services  insurance  available 
to  every  resident  of  Ontario  regardless  of  age,  state  of  past  or  present  health, 
financial  means  or  occupation. 

Medical  services  insurance  will  be  provided  by  the  Government, 
through  a  division  of  the  Department  of  Health,  to  residents  who  are  unable 
to  pay  the  whole  or  a  part  of  the  cost  of  such  insurance. 

The  Act  will  be  administered  by  the  Department  of  Health.  In  addi- 
tion, the  Bill  provides  for  the  establishment  of  a  council,  composed  of 
representatives  of  the  public,  the  medical  profession  and  the  medical 
services  insurance  companies,  to  advise  the  Minister  in  matters  connected 
with  the  Act. 

The  Bill  also  establishes  a  corporation  composed  of  the  medical  services 
insurance  companies.  The  function  of  this  corporation  will  be  to  regulate 
the  technical  and  administrative  operations  of  the  companies  concerned. 
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BILL  136  1%5 


An  Act  respecting  Medical  Services  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  J^<fJ-P"- 

(a)  "benefits"  of  a  standard  contract  means  a  payment 
made  to,  or  on  behalf  of,  a  covered  person  for  medical, 
surgical  or  obstetrical  care  or  services  or  the  per- 
formance of  such  care  or  services  for  a  covered 
{jerson; 

(b)  "carrier"  means  a  person,  firm,  group,  association, 
society,  union  or  corporation  that  sells  or  provides  or 
offers  to  sell  or  provide  medical  services  insurance, 

except  a  mutual  benefit  society  licensed  under  The  ^190*  ^®^» 
Insurance  Act; 

(c)  "Corporation"  means  Medical  Carriers  Incorporated 
established  under  this  Act; 

(d)  "Council"  means  the  Medical  Services  Insurance 
Council  established  under  this  Act; 

(e)  "covered  person"  means  a  person  who  is  covered  by 
medical  services  insurance; 

(/)  "dependant"  means  a  resident  who  is, 

(i)  the  spouse  of  the  head  of  a  family,  or 

(ii)  a  child  of  the  head  of  a  family  who  is  depend- 
ent for  support  upon  the  head  of  the  family 
and  who  is  under  the  age  of  twenty-one  years 
and  unmarried; 

(g)  "guaranteed  renewable"  means  the  right  that  is  con- 
ferred upon  the  holder  of  a  standard  contract,  in  the 
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absence  of  misrepresentation,  misuse  of  services  or 
non-payment  of  subscription,  to  continue  on  the  same 
basis,  except  for  subscription  rates,  his  contract  in 
force  from  the  date  of  issue  until  the  carrier  is  no 
longer  licensed  under  this  Act; 

(h)  "head  of  a  family"  means  the  member  of  a  family 
upon  whom  the  family  is  principally  dependent  for 
maintenance; 

(i)  "licensed  carrier"  means  a  carrier  licensed  under  this 
Act; 

(j)  "medical  services  insurance"  means  a  contract, 
agreement,  scheme,  fund  or  arrangement  whereby 
a  resident  is  covered  for  medical,  surgical  or  ob- 
stetrical care  or  services  or  the  cost  or  a  portion 
thereof  when  rendered  to  such  resident  and  to  his 
dependants  by  or  under  the  direction  of  a  physician, 
but  does  not  include  the  limited  and  incidental 
insurance  against  medical  and  surgical  expenses 
provided  in  conjunction  with  motor  vehicle  liability, 
accident  liability,  employer's  liability,  public  liability 
and  workmen's  compensation  insurance  policies; 

(k)  "Minister"  means  the  Minister  of  Health; 

(I)  "open  enrolment  period"  means  the  period  that  is 
from  time  to  time  designated  by  the  Minister  as  a 
period  during  which  persons  may  enrol  for  standard 
contracts; 

(m)  "physician"  means  a  legally  qualified  medical  practi- 
tioner who  is  registered  as  such  under  a  statute 
governing  the  practice  of  medicine  in  the  jurisdiction 
in  which  any  medical,  surgical  or  obstetrical  services 
are  rendered  to  a  resident; 

(n)  "regulations"  means  the  regulations  made  under  this 
Act; 

(o)  "resident"  means  an  individual  who  is  legally  en- 
titled to  remain  in  Canada,  who  has  ordinarily  resided 
in  Ontario  for  a  continuous  period  of  at  least  ninety 
days  immediately  preceding  the  date  on  which  an 
application  for  a  standard  contract  is  made  by  him  or 
on  his  behalf,  but  does  not  include  a  tourist,  transient 
or  visitor  to  Ontario; 
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{p)  "standard  co-insurance  medical  services  insurance 
contract"  means  a  contract  that  is  guaranteed 
renewable  and  that  provides  to  residents  the  benefits 
set  forth  in  Schedule  B,  and  to  qualify  as  such  it 
must  be  a  separate  contract  and  must  be  designated 
as  such; 

(g)  "standard  contract"  means  a  standard  co-insurance 
medical  services  insurance  contract  or  a  standard 
medical  services  insurance  contract; 

(r)  "standard  medical  services  insurance  contract" 
means  a  contract  that  is  guaranteed  renewable  and 
that  provides  to  residents  the  benefits  set  forth  in 
Schedule  A,  and  to  qualify  as  such  it  must  be  a 
separate  contract  and  must  be  designated  as  such; 

(5)  "subscription"  means  the  premium,  fee  or  other  sum 
of  money  payable  for  a  standard  contract,  and  in- 
cludes all  sums  of  money  payable  from  time  to  time 
to  maintain  the  contract  in  force; 

(/)  "Superintendent"  means  the  Superintendent  of 
Insurance  for  Ontario. 

2. — (1)  The  Minister  is  responsible  for  the  administration  J^iinister.: 
,    ,  ,     ^   '  ^  responsible 

of  this  Act. 

(2)  The  Minister  may,  po^«™ 

(a)  designate  open  enrolment  periods; 

(6)  exempt  licensed  carriers  from  the  requirement  of 
providing  standard  medical  services  insurance  con- 
tracts; and 

{c)  approve  the  general  form  and  content  of  standard 
contracts. 

3. — (1)  There  shall  be  a  Medical  Services  Insurance  Coun-  Services 
cil,  which  shall  be  appointed  by  the  Lieutenant  Governor  in  insurance 
Council  and  which  shall  be  composed  of  nine  members,  five 
representative  of  the  public,  two  representative  of  the  medical 
profession  nominated  by  the  Ontario  Medical  Association, 
and  two  representative  of  the  licensed  carriers  nominated  by 
the  Corporation. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  one  chairman 
of  the  members  of  the  Council  as  chairman. 
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Vacancies  (3)  'f^g    Lieutenant   Governor    in    Council    may   fill   any 

vacancies  that  occur  in  the  membership  of  the  Council, 
having  regard  to  the  balance  of  representation  provided  for 
in  subsection  1. 

Quorum  (4)  ^  majority  of  all   the  members  of  the  Council  con- 

stitutes a  quorum  whether  or  not  a  vacancy  exists  on  the 
Council. 

Imilraf"^'  (5)  ^^^e  Council  shall  act  as  adviser  to  the  Minister  in  the 

administration  of  this  Act  and  shall  make  recommendations  to 
him  upon, 

(a)  the   initial   and   subsequent   maximum   subscription 
rates  recommended  by  the  Corporation; 

(b)  the  designation  of  open  enrolment  periods  recom- 
mended by  the  Corporation; 

(c)  the  general  form  and  content  of  standard  contracts; 
and 

(d)  any  other  matter  related  to  this  Act. 

confiaint  ^^^  ^^^  Council  shall  deal  with  complaints  relative  to  this 

Act,  and  with  all  matters  referred  to  it  by  the  Minister  or  by 
the  Corporation. 

Idem,  (7)  xhe    Council    shall    consider    the    application    of   any 

exemptions     ,.        ^     .  .       .  •        r  1  •  <■  -j 

licensed  carrier  for  exemption  from  the  requirement  or  provid- 
ing standard  medical  services  insurance  contracts  and  shall 
make  its  recommendation  to  the  Minister,  having  regard  to 
the  grounds  prescribed  by  the  regulations. 

add^ionai  ^^^  ^^^  Council  shall  perform  such  additional  functions 

functions       as  are  prescribed  by  the  regulations. 

calriers  "*• — (1)  There  is  hereby  established  a  corporation  without 

Incorporated  share  capital  under  the  name  of  "Medical  Carriers  Incor- 
porated", whose  membership  shall  be  composed  of  the  licensed 
carriers. 

Board  of  (2)  The  board  of  directors  of  the  Corporation  shall  consist 

directors  ^    '  ,  li/^ 

of  seven  directors  appointed  as  follows:  two  by  the  Canadian 

Health  Insurance  Association,  two  by  physician-sponsored 
carriers,  one  by  health  insurance  co-operatives,  one  by  self- 
insurers  and  all  other  carriers,  and  the  seventh,  who  shall  be 
chairman,  to  be  appointed  by  the  six  first-mentioned  directors. 
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(3)  In  the  event  of  any  of  the  classes  of  carriers  mentioned  fppo^ft*** 
in  subsection  2  failing  to  appoint  a  director  within  the  time  director 
provided  by  the  by-laws  of  the  Corporation,  the  directors  who 

have    been    appointed    shall    select   and    appoint    a    director 
representative  of  and  from  such  class. 

(4)  The  chairman  shall  not  be  a  director,  orcer,  agent,  ^"^^J'^qj. 
employee  or  representative  of,  or  be  connected  directly  or  ^^^^aiJ^fnan 
indirectly  with,  any  carrier. 

(5)  The  Corporation  shall,  ge"n"erar"^' 

(a)  recommend  to  the  Council  from  time  to  time  changes 
in  benefits  and  maximum  subscription  rates; 

(b)  recommend  to  the  Council  initial  and  subsequent 
open  enrolment  periods  and  enrolment  procedures; 

(c)  pass  by-laws  governing  the  qualification,  classification 
and  regulation  of  its  members; 

(d)  regulate  and  deal  with  any  matter  relating  to  its 
administrative  or  technical  operations; 

(e)  act  as  a  central  depositary  of  statistical  information 
required  and  received  from  its  members  relative  to 
the  operation  of  standard  contracts; 

(/)  advise  on,  deal  with  or  carry  out  any  matter  referred 
to  it  by  the  Council; 

(g)  designate  the  licensed  carriers,  other  than  those 
exempt  under  clause  b  of  subsection  2  of  section  2, 
that  shall  offer  standard  co-insurance  medical  services 
insurance  contracts. 

(6)  The    Corporation    shall    establish    and    administer    a  pooiVng 
system  for  the  pooling  of  standard  contracts  and  may  upon^i'^*®"^ 
application  therefor  exempt  a  licensed  carrier  from  the  pooling 
requirements. 

(7)  The  powers  of  the  Corporation  shall  be  exercised  b\  its  ^^^"^ 
board  of  directors. 

(8)  The    members   of   the   Corporation    shall    be   assessed  ^sgg^^'^g,^^. 
annually  for  the  moneys  required  for  its  operations. 

(9)  The  proportion  of  anv  assessment  for  the  administrative  p.etermina- 

^   .  .  '  .  tion  of 

expenses  of  its  operations,  adjusted  for  profits  or  losses  in  assessment 
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pooling  arrangements,  to  be  levied  in  any  year  and  to  be 
borne  by  each  member,  shall  be  determined  in  an  equitable 
manner  by  its  board  of  directors  and  confirmed  by  at  least 
two-thirds  of  the  votes  cast  by  the  members  present  in  person 
or  represented  by  proxy  and  entitled  to  vote  at  any  annual 
or  general  meeting  of  the  members. 


Voting  of 
members 


(10)  In  any  meeting  of  the  members  of  the  Corporation 
in  any  or  all  matters  for  decision  of  the  members,  the  number 
of  votes  to  be  cast  by  or  on  behalf  of  any  member  shall  be 
based  upon  the  proportion  of  the  number  of  persons  between 
the  ages  of  twenty-one  years  and  sixty-five  years  covered  in 
Ontario  by  the  member  under  contracts  of  all  forms  of  medical 
services  insurance  in  relation  to  the  total  number  of  such  per- 
sons so  covered  in  Ontario  by  all  members,  and  the  by-laws 
of  the  Corporation  may  provide  the  necessary  rules  with 
respect  thereto,  but,  on  the  request  of  any  member  present,  a 
two-thirds  majority  vote  shall  be  required  to  pass  any  motion. 


Procedure 
where 
assessment 
not  con- 
firmed 


(11)  If  the  members  fail  to  confirm  an  assessment  or  if  two 
or  more  members  give  notice  to  the  board  of  directors  that 
they  question  the  equity  of  an  assessment  and  the  matter  can- 
not be  resolved  by  the  board  of  directors,  the  matter  shall  be 
referred  for  decision  to  a  board  of  three  arbitrators,  one  to 
be  named  by  the  Corporation,  one  to  be  named  by  the  Super- 
intendent, and  a  chairman  to  be  named  by  a  judge  of  the 
Supreme  Court  upon  application  of  the  other  two  arbitrators. 


Powers  of 
artjitrators 
R.S.O.  1960, 
c.  18 


(12)  The  arbitrators  have  all  the  powers  of  arbitrators 
under  The  Arbitrations  Act  and  may  at  any  time  and  from  time 
to  time  proceed  in  such  manner  as  they  think  fit  on  such  notice 
as  thev  consider  reasonable. 


Award 


Reports, 
etc.,  to 
Council 


Availability 

of  standard 

medical 

services 

insurance 

contracts 


Availability 

of  standard 

co-insurance 

medical 

services 

insurance 

contracts 


(13)  The  award  of  the  arbitrators  or  of  a  majority  of  them 
shall  be  made  within  thirty  days  of  the  referral  of  the  matter 
to  them,  and  such  award  is  final  and  binding. 

(14)  The  Corporation  shall  furnish  copies  of  the  minutes 
of  the  meetings  of  its  members  and  of  its  board  of  directors 
to  the  Council  and,  in  addition,  such  reports  and  information 
as  the  Council  may  require  from  time  to  time. 

5. — (1)  Standard  medical  services  insurance  contracts  shall 
be  made  available  to  residents  and  their  dependants  without 
regard  to  age,  physical  or  mental  infirmity,  financial  means, 
or  occupation,  by  every  licensed  carrier  that  is  not  exempt 
under  clause  b  of  subsection  2  of  section  2. 

(2)  Standard  co-insurance  medical  services  insurance  con- 
tracts shall  be  made  available  to  residents  and  their  depen- 
dants without  regard  to  age,  physical  or  mental  infirmity, 
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financial  means,  or  occupation,  by  every  licensed  carrier  that  is 
not  exempt  under  clause  b  of  subsection  2  of  section  2  and  that 
is  designated  under  clause  g  of  subsection  5  of  section  4. 

6. — (1)  The  Minister  shall,  in  accordance  with  the  regu- J^®^^' ^^ 
iations,  Minister 

(a)  provide  standard  medical  services  insurance  con- 
tracts for  persons  of  such  classes  as  are  designated 
by  the  regulations  who  qualify  for  total  subsidy 
assistance  and  who  apply  therefor;  and 

(b)  provide  standard  medical  services  insurance  con- 
tracts for  persons  of  such  classes  as  are  designated 
by  the  regulations. 

(2)  The  Minister  shall  provide  standard  contracts  upon  through 
such  terms  and  conditions  as  to  contributions  as  the  regulations  ^ii^ister 
provide  for  persons  of  such  classes,  other  than  those  mentioned 

in  subsection  1,  as  are  designated  by  the  regulations  and  who 
apply  therefor. 

(3)  The  Minister  shall  provide  the  contracts  mentioned  in  fontracta 
subsections  1  and  2,  through  the  Medical  Services  Insurance 
Division  of  the  Department  of  Health. 

(4)  The  Medical  Services  Insurance  Division  mentioned  in  m^s!i^d[ 
subsection  3  shall  be  deemed  to  be  a  licensed  carrier,  but  is 
excluded  from  membership  in  the  Corporation  and  exempted 

from  participation  in  the  pooling  requirements  of  the  Cor- 
poration. 

7. — (1)  Any  person  who  is  unable  to  continue  payment  of /^^pay^ng® 
his  medical  services  insurance  subscriptions,  because  of  a  lack  premiums 
of  income  due  to  unemployment,  illness  or  disability,  may 
within  the  first  thirty  days  of  such  default  make  application  to 
the  Council  for  assistance,  during  the  period  of  unemployment, 
illness  or  disability,  to  continue  his  medical  services  insurance 
contract  or  towards  the  purchase  of  a  standard  contract. 

(2)  The   Council   shall  consider  applications  made   under  ^o^^of®^*' 
subsection  1  and  shall  make  recommendations  to  the  Minister  ^pp^*^^****"^* 
in  accordance  with  the  regulations. 

8. — (1)   In  order  to  carry  on  business,  a  carrier  must  have  ^^^®°*^ 
a  licence  under  this  i\ct. 

(2)  A  licensed  carrier  that  is  required  to  provide  standard  ^^^^*j^^j^||^^ 
medical  services  insurance  contracts  must  also  be  licensed  as  an 
insurer  under  The  Insurance  Act  or  be  registered  as  an  asso-^-^£^Q^|^2" 
ciation  under  The  Prepaid  Hospital  and  Medical  Services  Act. 
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Application 
for  licence 


Appeal  from 
a  refusal 
to  grant 
a  licence 


(3)  An  application  for  a  licence  under  this  Act  shall  be  made 
on  a  form  supplied  by  the  Superintendent,  who  may  grant  or 
refuse  to  grant  the  licence. 

(4)  Where  the  Superintendent  refuses  to  grant  a  licence 
under  this  Act,  the  applicant  may  appeal  to  the  Council,  and 
thereupon  the  Council  shall  hold  a  hearing  and  notify  the 
Superintendent  and  the  applicant  of  its  decision,  and  the 
Superintendent  shall  act  in  accordance  therewith. 


What 
contracts 
licensed 
carriers 
to  sell 


9. — (1)  Licensed  carriers,  unless  exempt  under  clause  b  of 
subsection  2  of  section  2,  shall  offer  for  sale  and  issue  standard 
medical  services  insurance  contracts  and  may  offer  for  sale 
and  issue  standard  co-insurance  medical  services  insurance 
contracts  to  persons  who  are  eligible  and  who  apply  and  pay 
the  subscription  therefor. 


Application 

for 

exemption 


(2)  An  application  by  a  licensed  carrier  for  exemption  from 
the  requirement  of  providing  standard  medical  services  insur- 
ance contracts  shall  be  made  to  the  Council  on  a  form  supplied 
by  it. 


Limited 
areas  of 
operation 


(3)  Notwithstanding  subsection  1,  a  licensed  carrier  that 
in  the  normal  course  of  its  business  offers  for  sale  and  issues 
medical  services  insurance  only  to  its  own  members  or  to  the 
residents  of  a  particular  locality  or  district  may  restrict  its 
offer  to  sell  or  provide  standard  contracts  to  its  own  members 
or  to  the  residents  of  such  locality  or  district. 


Suspension 
or  cancel- 
lation of 
licences 


Appeal 


10. — (1)  The  Superintendent  may  suspend  or  cancel  the 
licence  under  this  Act  of  a  carrier  if  it  is  not  operating  in  the 
public  interest  or  if  it  contravenes  any  provision  of  this  Act. 

(2)  Any  carrier  whose  licence  under  this  Act  is  suspended 
or  cancelled  by  the  Superintendent  under  subsection  1  may 
appeal  to  a  judge  of  the  Supreme  Court,  who  upon  cause 
shown  may  make  an  order  directing  the  Superintendent  to 
remove  the  suspension  or  withdraw  the  cancellation,  as  the 
case  may  be,  or  may  make  such  other  order  as  he  deems  proper. 


Penalty 
where  no 
licence 


11.  Every  carrier  that  carries  on  business  without  a 
licence  under  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100  for  each 
day  upon  which  it  so  carries  on. 


Penalty  for 
failure  to 
sell 
standard 

contract 


12.  Every  licensed  carrier,  unless  exempt  under  clause  b 
of  subsection  2  of  section  2,  that  fails  or  refuses  to  sell  a 
standard  contract  to  any  resident  when  requested  to  do  so  in 
accordance  with  this  Act  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $500. 
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13.  The  subscription   for  a  standard  contract  shall  not  ^"*^*^"p****'* 
exceed  the  applicable  maximum  subscription  in  effect  at  the 
date  of  the  application  for  the  contract  or  its  renewal. 

14. — (1)  Every  resident  who  is  not  a  dependant  or,  where  ^pp|j^^^**°^^ 
such  a  resident  is  the  head  of  a  family  and  has  not  applied  enrolment 
for  a  standard  contract,  his  dependent  spouse  is  entitled  to 
have  a  standard  contract  issued  to  him  if  the  application  there- 
for is  made  and  if  the  subscription  therefor  is  paid  during  an 
open  enrolment  period,  and  the  eflFective  date  of  such  a  contract 
shall  be  the  first  day  of  the  month  following  the  closing  date 
of  the  open  enrolment  period. 

(2)  Every  dependent  who  becomes  twenty-one  years  of  age,  arftf  qu^hq" 
and  every  person  who  qualifies  as  a  resident  after  the  expiration  cation  after 
of  an  open  enrolment  period,  is  entitled  to  apply  for  a  standard  enrolment 
contract  if  the  application  therefor  is  made  and  the  subscription 
therefor  is  paid  within  thirty  days  following  the  day  upon 

which  he  so  qualifies,  and  the  effective  date  of  such  a  contract 
shall  be  the  first  day  of  the  month  following  the  date  of 
application  and  payment  of  subscription. 

(3)  A  standard  contract  issued  under  this  section,  period'  '"^ 

(a)  shall  not  provide  any  waiting  period  or  any  limitation 
of  benefits  with  respect  to  any  pre-existing  physical 
or  mental  infirmity  or  condition,  save  for  the  ex- 
ceptions prescribed  by  the  regulations;  and 

(b)  shall  provide  an  eight  months  waiting  period  and 
limitation  of  benefits  with  respect  to  pregnancy,  or 
resulting  childbirth  or  miscarriage,  save  for  such 
exceptions  as  are  prescribed  by  the  regulations. 

15. — (1)  Where  a  resident  who  is  not  a  dependant  or  his^o^^^oup 
dependent  spouse  ceases  to  be  covered  after  the  expiration  of  ^°^^^^^|j.^j 
an  open  enrolment  period  under  a  group  medical  services  coJitracts 
insurance  contract,  and, 

(a)  where  the  carrier  of  the  previous  insurance  is  a  idem 
licensed  carrier  selling  insurance  to  the  public  and 
is  not  exempt  under  clause  b  of  subsection  2  of  sec- 
tion 2,  such  carrier  shall  make  a  standard  medical 
services  insurance  contract  available  to  such  person 
or,  where  the  carrier  is  designated  under  clause  g 
of  subsection  5  of  section  4,  shall  make  available  a 
standard  co-insurance  medical  services  insurance 
contract  to  such  person,  which  contract  shall  become 
eflFective  as  of  the  date  of  termination  of  the  previous 
insurance,  provided  application  is  made  and  the  sub- 
scription is  paid  within  thirty  days  of  such  date  of 
termination;  or 
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Idem 


(b)  where  the  carrier  of  the  previous  insurance  is  a 
licensed  carrier  as  described  in  subsection  3  of  sec- 
tion 9  and  is  not  exempt  under  clause  b  of  subsection  2 
of  section  2,  such  carrier  shall  make  a  standard 
medical  services  insurance  contract  available  to  such 
person  or,  where  the  carrier  is  designated  under 
clause  g  of  subsection  5  of  section  4,  shall  make 
available  a  standard  co-insurance  medical  services 
insurance  contract,  which  contract  shall  become 
effective  as  of  the  date  of  termination  of  the  previous 
insurance,  provided  application  is  made  and  the  sub- 
scription is  paid  within  thirty  days  of  such  date  of 
termination;  or 


Extension 
of  group 
coverage 


(c)  where  the  carrier  of  the  group  medical  services  in- 
surance contract  is  exempt  under  clause  b  of  sub- 
section 2  of  section  2,  such  carrier  shall,  upon  the 
request  of  the  covered  person  given  within  thirty 
days  of  the  date  of  termination  of  the  contract, 
extend  the  coverage  of  the  group  medical  services 
insurance  contract  until  an  open  enrolment  period 
occurs. 


Waiting 
periods 
upon 
transference 


(2)  All  waiting  periods  and  limitation  of  benefits  under  a 
standard  contract  issued  by  the  licensed  carrier  of  the  previous 
insurance  pursuant  to  this  section  shall  be  calculated  from  the 
effective  date  of  coverage  of  the  covered  person  under  the 
previous  insurance. 


^fter'open"^  1^' — (1)  Where  the  application  of  a  person  entitled  to 
enrolment  apply  under  section  14  or  15  is  not  made  and  the  subscription 
therefor  is  not  paid  within  the  period  mentioned  therein, 
such  person  may  apply  for  a  standard  contract  at  any  time, 
and,  upon  payment  of  the  subscription,  a  contract  shall 
be  issued  to  such  person,  which  shall  become  effective  three 
months  following  the  date  of  such  application  and  payment. 


Waiting 
period 


(2)  A  standard  contract  issued  under  subsection  1  shall 
provide  that  no  benefit  will  accrue  for  medical,  surgical  or 
obstetrical  care  or  services  rendered  to  a  covered  person  during 
the  five  months  immediately  following  the  effective  date  of 
the  contract  if  the  costs  of  such  service  arise  from  pregnancy 
or  resulting  childbirth  or  miscarriage  or  conditions  that  result 
directly  or  indirectly  therefrom,  except  such  conditions  as  are 
prescribed  b\^  the  regulations. 


Reasons  for 
cancellation 
of  standard 
contract  by 
carrier 


17. — (1)   Except  as   provided   in   section    21,   a   standard 
contract  may  be  cancelled  by  a  licensed  carrier  only. 


(a)  for  misrepresentation  or  fraud; 
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(b)  for  non-payment  of  the  subscription; 

(c)  where  the  covered  person  ceases  to  be  a  resident,  in 
which  event  coverage  terminates  ninety  days  after 
the  date  of  ceasing  to  be  a  resident;  or 

(d)  for  misuse  of  services  for  which  benefits  are  provided. 

(2)  A  covered  person  whose  standard  contract  is  cancelled  appeal °to 
under  clause  a,  c  or  d  of  subsection  1  may  appeal  to  the  Council  c^ouncii 
as  provided  in  the  regulations,  and,  where  an  appeal  is  taken, 
the  cancellation  is  not  effective  until  the  Council  has  given  its 
decision. 

18. — (1)   No  licensed  carrier  shall   charge  a  subscription  subscHptTon 
rate  under  a  standard  contract  in  excess  of  the  applicable  ^^*®^ 
maximum  subscription  rate  prescribed  by  the  regulations. 

(2)  For  the  period  of  two  years  after  the  day  on  which  thiSflrlt"two 
Act  comes  into  force,  the  prescribed  maximum  subscription  years 
rates  for  a  standard  contract  shall  remain  constant  and  shall 

be  on  the  basis  of  one  rate  for  an  individual,  one  rate  for  a 
family  of  two,  and  one  rate  for  a  family  of  three  or  more. 

(3)  After  the  period  mentioned  in  subsection  2,  the  Cor- ^jf*^^*[^^^ 
poration  may  not  more  often  than  once  in  any  twelve-month  subscription 
period  recommend  an  adjustment  of  the  maximum  subscrip-  two-year 

period 

tion  rates. 

(4)  The  Corporation  shall  give  its  members  at  least  ninety-  ^ange  in 
days  notice  in  writing  before  any  change  in  the  maximum  ^bscHp^on 
subscription  rates  becomes  effective.  ^**®^ 

19. — (1)  Any  licensed  carrier  may  from  time  to  time,  but^ent^of 
not  more  often  than  once  in  any  twelve-month  period,  adjust ^^^^g^'''P*^°'^ 
its  subscription  rates  in  respect  of  standard  contracts  in 
accordance  with  its  normal  business  practice,  but  any  such 
adjustment  shall  be  on  a  class-risk  basis  and  not  on  an  in- 
dividual or  family  basis  and  shall  in  no  event  exceed  the 
maximum  subscription  rates  for  the  time  being  in  force. 

(2)  A  licensed   carrier   that  has  adjusted   its  subscription  ^^jusfment 

rates  under  subsection  1  shall  notify  its  holders  of  standard  ti^on"rat^es^" 

contracts  of  such  adjustment  in  the  manner  designated  by 
the  regulations. 

20. — (1)  Subject   to   subsection    2,    the   benefits   under   a  schedule 
standard  contract  during  the  period  of  two  years  after  the  day  °^  ^^^^ 
on  which  this  Act  comes  into  force  shall  be  the  Ontario  Medical 
Association's  schedule  of  fees  in  effect  on  the  day  on  which 
this  Act  comes  into  force,  and  thereafter  shall  be  the  schedule 
of  fees  of  that  Association  in  effect  from  time  to  time. 
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Amount 
of  benefits 


(2)  The  amount  of  the  benefits  referred  to  in  subsection  1 
shall  be  the  fees  set  forth  in  the  Ontario  Medical  x^ssociation's 
schedule  of  fees  for  practice  in  general,  including  the  referral 
of  a  covered  person  by  his  physician  to  another  physician, 
except, 

,  (a)  where  there  is  a  referral  of  the  covered  person  to  a 
certified  specialist  by  another  physician;  or 

(b)  where  there  is  no  fee  set  forth  in  the  Ontario  Medical 
Association's  schedule  of  fees  for  practice  in  general, 

and  in  the  cases  mentioned  in  clauses  a  and  b  the  Ontario 
Medical  Association's  schedule  of  fees  for  certified  specialists 
applies. 


Interpre- 
tation 


Cancellation 
of  contracts 
where 
carrier 
going  out 
of  business 


(3)  In  this  section,  "certified  specialist"  and  "referral" 
have  the  meanings  given  them  by  the  regulations. 

21. — (1)  Any  licensed  carrier  may,  upon  giving  sixty  days 
notice  in  writing  to  the  Superintendent,  the  Council,  the  Cor- 
poration and  the  covered  person  in  the  manner  prescribed  in 
the  contract,  cancel  all  but  not  part  of  its  medical  services 
insurance  contracts,  other  than  those  contracts  which  by  their 
terms  are  either  non-cancellable  or  guaranteed  renewable. 


Carrier  to 
renew  or 
to  reinsure 
non- 
cancellable 
or 

guaranteed 
renewable 
contracts 


R.S.O. 

c.  190 


(2)  Any  licensed  carrier  that  has  in  force,  in  addition  to 
standard  contracts,  medical  services  insurance  contracts  that 
by  their  terms  are  either  non-cancellable  or  guaranteed  renew- 
able shall  not  cancel  such  medical  services  insurance  contracts 
under  subsection  1,  but  shall  renew  such  contracts  according 
to  their  tenor,  unless  the  licensed  carrier  has  fully  re-insured 
the  liability  under  such  medical  services  insurance  contracts 
I960,  with  an  insurer  licensed  under  The  Insurance  Act. 


of^ucence^^'^  ('^)  Upon  the  expiry  of  the  period  of  sixty  days  mentioned 
in  subsection  1,  the  licence  issued  to  the  carrier  under  this 
Act  is  cancelled. 


Rights  to 

other 

insurance 


(4)  Any  licensed  carrier  that  cancels  its  medical  services 
insurance  contracts  under  subsection  1  shall,  in  the  notice  of 
cancellation  given  thereunder,  state  that  the  covered  persons 
may,  within  a  period  of  sixty  days  from  the  date  of  the  notice, 
make  application  to  any  other  licensed  carrier  for  a  standard 
contract,  and  such  other  licensed  carrier,  unless  exempt  under 
clause  b  of  subsection  2  of  section  2,  shall,  upon  receipt  of  the 
application  and  the  subscription  therefor,  issue  a  standard 
contract,  and  the  waiting  period  and  limitation  of  benefits  with 
respect  thereto  shall  be  calculated  from  the  efTective  date  of 
coverage  of  the  covered  person  under  the  prior  medical  services 
insurance  contract. 
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(5)  Notwithstanding  anything  in  this  Act,  any  licensed  j^|^^j®^^ 
carrier  that  cancels  its  medical  services  insurance  contracts 
under  subsection  1  remains,  subject  to  receipt  of  proper  notice 
and  proof  of  claim  within  the  times  prescribed  in  the  contract, 
liable  to  the  date  of  cancellation  for  all  benefits  to  which  a 
covered  person  is  entitled  under  the  contract  to  the  date  of 
cancellation,  and  the  licensed  carrier  shall  refund  on  a  pro  rata 
basis  any  unearned  subscription.  ■  f  j    <: 

22.  Every  standard  contract  shall  provide  that,  where  aun^ermore 
covered  person  makes  a  claim  and  at  the  time  the  claim  arose  contract 
he   had   in  force  any  other  contract  providing  benefits  for 
medical  exp>enses  that  were  covered  by  the  standard  contract, 

the  amount  of  benefits  under  the  standard  contract  will  be 
reduced  by  the  amounts  of  benefits  payable  under  such  other 
contract. 

23.  Where  a  person  is  covered  by  a  standard  contract  and  under*^* 
received  or  is  to  be  compensated  for  medical  or  surgical  care  ^^^^J^^^^^^^^ 
or  services  under  any  enactment  of  this  Legislature  or  any  by  statute 
other  jurisdiction,  he  is  not  entitled  to  benefit  under  such 
standard  contract  to  the  extent  that  he  received  or  is  to  be 
compensated  for  such  care  or  services  under  such  enactment. 

24.  A  licensed   carrier  is  subrogated   to  any  right  of  aJfj-^H^if" 
covered  person  to  receive  from  any  other  person  the  benefits  *^^"^®'" 
paid  by  the  licensed  carrier,  and  such  licensed  carrier  may  bring 

an  action  in  the  name  of  the  covered  person  to  enforce  any 
such  right. 

25.  No  licensed  carrier  shall,  under  a  standard  contract,  1^^^^.^.^^.^^^^^ 
interfere  with  the  right  of  a  covered  person  to  choose  his  own  with 

sdoci/ioii  of 

physician  or  impose  an  obligation  upon  a  physician  to  treat  physicians 
any  covered  person. 

26.  In  the  event  of  conflict  between  any  provision  of  this  *^°"^*<'* 
Act  and  any  provision  of  any  other  Act,  the  provision  of  this 

Act  prevails. 

27.  The  moneys  required  for  the  purposes  of  this  Act  dur-  pi^^ses^^"^ 
ing  the  fiscal  year   1965-66  shall  be  paid  out  of  the  Con-o^^-ct 
solidated  Revenue  Fund,  and  thereafter  such  moneys  shall 

be  paid  out  of  the  moneys  that  are  appropriated  by  the 
Legislature  for  the  purposes  of  this  Act. 

28.  The  Lieutenant  Governor  in  Council  may  make  regu- ^^e^^ations 
lations, 

(a)  prescribing  the  grounds  upon  which  the  Council  may 
recommend  exemptions  from  the  requirements  of 
providing  standard  medical  services  insurance  con- 
tracts; 
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(b)  prescribing  additional  functions  of  the  Council; 

(c)  designating  the  classes  of  persons  mentioned  in 
section  6  and  regulating  the  provision  by  the  Minister 
of  standard  medical  services  insurance  contracts  for 
persons  of  the  relevant  designated  classes  and  regu- 
lating the  contribution  of  the  Aiinister  to  standard 
contracts  for  persons  of  the  relevant  designated 
classes ; 

(d)  respecting  recommendations  to  the  Minister  by  the 
Council  under  subsection  2  of  section  7; 

'■ '       (e)  prescribing  the  exceptions  referred  to  in  subsection  3 
of  section  14;  - 

(/)  prescribing  the  conditions  referred  to  in  subsection  2 
,.,     :  ■  *'     '       of  section  16; 

(g)  respecting  the  appeal  provided  in  subsection  2  of 
section  17; 

■       (h)  prescribing  maximum  subscription  rates; 

(i)  prescribing  the  manner  in  which  the  notice  referred 
to  in  subsection  2  of  section  19  shall  be  given; 

(j)  defining  the  terms  "certified  specialist"  and  "referral" 
as  used  in  subsection  3  of  section  20; 

(k)  prescribing  limitations  on  benefits  under  standard 
,  contracts; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

ment^^"^*^^         29.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


30.  This  Act  may  be  cited  as  The  Medical  Services  Insurance 
Act,  1965. 
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^^_^^.^-'^^^'        SCHEDULE  A 

STANDARD  MEDICAL  SERVICES  INSURANCE  CONTRACT 

The  benefits  provided  by  this  Standard  Medical  Services  Insurance 
Contract  to  a  covered  person  shall  be  the  jjayment  for  necessary  personal 
professional  services  of  a  physician,  wherever  rendered,  or  the  performance 
of  such  services,  as  the  case  may  be,  unless  limited  or  excepted  under  this 
Act  or  under  this  Schedule. 

Limitalions  as  prescribed  by  the  regulations: 

1.  Annual  health  examinations. 

2.  Well-baby  care. 

3.  Psychotherapy. 
Exceptions: 

1.  (a)  Services  that  a  covered  person  is  entitled  to  receive  under 

The  Workmen's  Compensation  Act  or  similar  legislation  in 
any  other  jurisdiction. 

(6)  Services  that  a  covered  person  receives  under  any  Act  of 
this  Legislature  or  under  any  enactment  of  any  other 
jurisdiction. 

(c)  Services  for  which  no  charge  would  be  made  in  the  absence 
of  insurance. 

2.  (a)  Laboratory  and  other  diagnostic  procedures  rendered  as 

hospital  services  to  the  extent  that  these  are  provided  for 
under  the  plan  of  hospital  care  insurance  under  The 
Hospital  Services  Commission  Act,  and  laboratory  services 
and  clinical  pathology  other  than  those  authorized  or 
ordered  by  a  physician,  billed  by  a  physician,  and  per- 
formed under  the  direction  of  a  physician,  subject  to  any 
limitations  imposed  by  the  regulations. 

(b)  Dental  care  for  dental  purposes,  including  X-ray  and 
anaesthetist  services;  nursing  services;  ambulance  services; 
dressings  and  cast  materials;  use  of  operating,  plaster  or 
fracture  rooms;  drugs,  vaccines,  biological  sera  or  extracts 
or  their  synthetic  substitutes;  eye  glasses;  special  appli- 
ances; oxygen;  physical  therapy  and  other  similar  treat- 
ments. 

3.  Physician's  services  rendered  to  a  covered  person  where  the 
physician  is  paid  to  provide  the  services. 

4.  Services  with  respect  to  conditions  that  are  not  detrimental  to  the 
health  of  the  covered  person  or  with  respject  to  treatment  for 
cosmetic  purposes  only. 

5.  Expenses  for  travelling  time  or  mileage. 

6.  Advice  by  telephone. 

7.  (a)  Any  services  or  examinations  for  the  purpose  of, 

(i)  an  application  for  insurance  or  under  a  requirement 
for  keeping  insurance  in  force, 

(ii)  an  application  for  admission  to  or  continuance  at 
or  in  a  school,  college,  university,  camp  or  an 
association, 
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(iii)  employment,  or  the  continuance  of  employment,  or 
pursuant  to  the  request  of  an  employer  or  other 
person  in  authority, 

(iv)  a  passport,  visa  or  other  similar  document. 

(b)  Any  similar  examinations  other  than  for  the  health  of  the 
person  covered. 

8.  Group  inoculation  or  inoculations  pursuant  to  a  statute  or  by-law 
or  regulation  thereunder. 

9.  Examination  of  the  eyes  by  refraction. 

10.  Services  rendered  by  a  physician  pursuant  to  an  arrangement  for 
rendering  services  to  the  employees  of  an  employer  or  to  members 
of  an  association. 


SCHEDULE  B 

STANDARD  CO-INSURANCE  MEDICAL  SERVICES  INSURANCE 

CONTRACT 

The  benefits  provided  by  this  Standard  Co-insurance  Medical  Services 
Insurance  Contract  to  a  covered  person  shall  be  the  payment  of  80%  of 
the  benefits  provided  in  Schedule  A  of  the  excess  over  $25  (deductible) 
per  covered  person,  or  $50  (deductible)  per  family,  in  any  calendar  year  for 
the  necessary  personal  professional  services  of  a  physician,  wherever 
rendered,  or  the  performance  of  such  services,  as  the  case  may  be,  unless 
limited  or  excepted  under  this  Act  or  under  Schedule  A. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  respecting  Medical  Services  Insurance 


Mr.  Dymond 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printer  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  make  medical  services  insurance  available 
to  every  resident  of  Ontario  regardless  of  age,  state  of  past  or  present  health, 
financial  means  or  occupation. 

Medical  services  insurance  will  be  provided  by  the  Government, 
through  a  division  of  the  Department  of  Health,  to  residents  who  are  unable 
to  pay  the  whole  or  a  part  of  the  cost  of  such  insurance. 

The  Act  will  be  administered  by  the  Department  of  Health.  In  addi- 
tion, the  Bill  provides  for  the  establishment  of  a  council,  composed  of 
representatives  of  the  public,  the  medical  profession  and  the  medical 
services  insurance  companies,  to  advise  the  Minister  in  matters  connected 
with  the  Act. 

The  Bill  also  establishes  a  corporation  composed  of  the  medical  services 
insurance  companies.  The  function  of  this  corporation  will  be  to  regulate 
the  technical  and  administrative  operations  of  the  companies  concerned. 
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BILL  136  1965 


An  Act  respecting  Medical  Services  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  f,\W- 

(a)  "benefits"  of  a  standard  contract  means  a  payment 
made  to,  or  on  behalf  of,  a  covered  person  for  medical, 
surgical  or  obstetrical  care  or  services  or  the  per- 
formance of  such  care  or  services  for  a  covered 
person ; 

(b)  "carrier"  means  a  person,  firm,  group,  association, 
society,  union  or  corporation  that  sells  or  provides  or 
offers  to  sell  or  provide  medical  services  insurance, 
except  a  mutual  benefit  society  licensed  under  The  ^^'iqq 
Insurance  Act; 

(c)  "Corporation"  means  Medical  Carriers  Incorporated 
established  under  this  Act; 

(d)  "Council"  means  the  Medical  Services  Insurance 
Council  established  under  this  Act; 

(e)  "covered  person"  means  a  person  who  is  covered  by 
medical  services  insurance; 

(/)  "dependant"  means  a  resident  who  is, 

(i)  the  spouse  of  the  head  of  a  family,  or 

(ii)  a  child  of  the  head  of  a  family  who  is  depend- 
ent for  support  upon  the  head  of  the  family 
and  who  is  under  the  age  of  twenty-one  years 
and  unmarried; 

is)  "guaranteed  renewable"  means  the  right  that  is  con- 
ferred upon  the  holder  of  a  standard  contract,  in  the 
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absence  of  misrepresentation,  misuse  of  services  or 
non-payment  of  subscription,  to  continue  on  the  same 
basis,  except  for  subscription  rates,  his  contract  in 
force  from  the  date  of  issue  until  the  carrier  is  no 
longer  licensed  under  this  Act; 

{h)  "head  of  a  family"  means  the  member  of  a  family 
upon  whom  the  family  is  principally  dependent  for 
maintenance; 

{i)  "licensed  carrier"  means  a  carrier  licensed  under  this 
Act; 

(j)  "medical  services  insurance"  means  a  contract, 
agreement,  scheme,  fund  or  arrangement  whereby 
a  resident  is  covered  for  medical,  surgical  or  ob- 
stetrical care  or  services  or  the  cost  or  a  portion 
thereof  when  rendered  to  such  resident  and  to  his 
dependants  by  or  under  the  direction  of  a  physician, 
but  does  not  include  the  limited  and  incidental 
insurance  against  medical  and  surgical  expenses 
provided  in  conjunction  with  motor  vehicle  liability, 
accident  liability,  employer's  liability,  public  liability 
and  workmen's  compensation  insurance  policies; 

{k)  "Minister"  means  the  Minister  of  Health; 

(/)  "open  enrolment  period"  means  the  period  that  is 
from  time  to  time  designated  by  the  Minister  as  a 
period  during  which  persons  may  enrol  for  standard 
contracts; 

(w)  "physician"  means  a  legally  qualified  medical  practi- 
tioner who  is  registered  as  such  under  a  statute 
governing  the  practice  of  medicine  in  the  jurisdiction 
in  which  any  medical,  surgical  or  obstetrical  services 
are  rendered  to  a  resident; 

(«)  "regulations"  means  the  regulations  made  under  this 
Act; 

(o)  "resident"  means  an  individual  who  is  legally  en- 
titled to  remain  in  Canada,  who  has  ordinarily  resided 
in  Ontario  for  a  continuous  period  of  at  least  ninety 
days  immediately  preceding  the  date  on  which  an 
application  for  a  standard  contract  is  made  by  him  or 
on  his  behalf,  but  does  not  include  a  tourist,  transient 
or  visitor  to  Ontario; 
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(/))  "standard  co-insurance  medical  services  insurance 
contract"  means  a  contract  that  is  guaranteed 
renewable  and  that  provides  to  residents  the  benefits 
set  forth  in  Schedule  B,  and  to  qualify  as  such  it 
must  be  a  separate  contract  and  must  be  designated 
as  such; 

(q)  "standard  contract"  means  a  standard  co-insurance 
medical  services  insurance  contract  or  a  standard 
medical  services  insurance  contract; 

(r)  "standard  medical  services  insurance  contract" 
means  a  contract  that  is  guaranteed  renewable  and 
that  provides  to  residents  the  benefits  set  forth  in 
Schedule  A,  and  to  qualify  as  such  it  must  be  a 
separate  contract  and  must  be  designated  as  such; 

(s)  "subscription"  means  the  premium,  fee  or  other  sum 
of  money  payable  for  a  standard  contract,  and  in- 
cludes all  sums  of  money  payable  from  time  to  time 
to  maintain  the  contract  in  force; 

(/)  "Superintendent"  means  the  Superintendent  of 
Insurance  for  Ontario. 

2. — (1)  The  Minister  is  responsible  for  the  administration  Mm^ster^^^ 
of  this  Act. 

(2)  The  Minister  may,  p°^«" 

(a)  designate  open  enrolment  periods; 

(b)  exempt  licensed  carriers  from  the  requirement  of 
providing  standard  medical  services  insurance  con- 
tracts; and 

(c)  approve  the  general  form  and  content  of  standard 
contracts. 

3. — (1)  There  shall  be  a  Medical  Services  Insurance  Coun- 1^®^?^|^ 
cil,  which  shall  be  appointed  by  the  Lieutenant  Governor  in  insurance 
Council  and  which  shall  be  composed  of  nine  members,  five 
representative  of  the  public,  two  representative  of  the  medical 
profession  nominated  by  the  Ontario  Medical  Association, 
and  two  representative  of  the  licensed  carriers  nominated  by 
the  Corporation. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  one  chairman 
of  the  members  of  the  Council  as  chairman. 
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Vacancies 


(3)  The  Lieutenant  Governor  in  Council  may  fill  any 
vacancies  that  occur  in  the  membership  of  the  Council, 
having  regard  to  the  balance  of  representation  provided  for 
in  subsection  1. 


Quorum 


(4)  A  majority  of  all  the  members  of  the  Council  con- 
stitutes a  quorum  whether  or  not  a  vacancy  exists  on  the 
Council. 


Functions, 
general 


(5)  The  Council  shall  act  as  adviser  to  the  Minister  in  the 
administration  of  this  Act  and  shall  make  recommendations  to 
him  upon, 


(a)  the   initial  and   subsequent   maximum   subscription 
rates  recommended  by  the  Corporation; 

(b)  the  designation  of  open  enrolment  periods  recom- 
mended by  the  Corporation; 

(c)  the  general  form  and  content  of  standard  contracts; 
and 

(d)  any  other  matter  related  to  this  Act. 

complaints  ^^^  ^^^  Council  shall  deal  with  complaints  relative  to  this 
Act,  and  with  all  matters  referred  to  it  by  the  Minister  or  by 
the  Corporation. 


Idem, 
exemptions 


(7)  The  Council  shall  consider  the  application  of  any 
licensed  carrier  for  exemption  from  the  requirement  of  provid- 
ing standard  medical  services  insurance  contracts  and  shall 
make  its  recommendation  to  the  Minister,  having  regard  to 
the  grounds  prescribed  by  the  regulations. 


additional  ^^^  ^^^  Council  shall  perform  such  additional  functions 

functions       as  are  prescribed  by  the  regulations. 

Calriers  ^' — (1)  There  is  hereby  established  a  corporation  without 

Incorporated  gi^^j-g  capital  under  the  name  of  "Medical  Carriers  Incor- 
porated", whose  membership  shall  be  composed  of  the  licensed 
carriers. 


Board  of 
directors 


(2)  The  board  of  directors  of  the  Corporation  shall  consist 
of  seven  directors  appointed  as  follows:  two  by  the  Canadian 
Health  Insurance  Association,  two  by  physician-sponsored 
carriers,  one  by  health  insurance  co-operatives,  one  by  self- 
insurers  and  all  other  carriers,  and  the  seventh,  who  shall  be 
chairman,  to  be  appointed  by  the  six  first-mentioned  directors. 
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(3)  In  the  event  of  any  of  the  classes  of  carriers  mentioned  fppo^t  *° 
in  subsection  2  failing  to  appoint  a  director  within  the  time  director 
provided  by  the  by-laws  of  the  Corporation,  the  directors  who 

have    been   appointed    shall    select   and    appoint    a   director 
representative  of  and  from  such  class. 

(4)  The  chairman  shall  not  be  a  director,  officer,  agent,  ^'Jf^^^Qf 
employee  or  representative  of,  or  be  connected  directly  or  chairman 
indirectly  with,  any  carrier. 

(5)  The  Corporation  shall,  Sra^^' 

(a)  recommend  to  the  Council  from  time  to  time  changes 
in  benefits  and  maximum  subscription  rates; 

(b)  recommend  to  the  Council  initial  and  subsequent 
open  enrolment  periods  and  enrolment  procedures; 

(c)  pass  by-laws  governing  the  qualification,  classification 
and  regulation  of  its  members; 

(d)  regulate  and  deal  with  any  matter  relating  to  its 
administrative  or  technical  operations; 

(e)  act  as  a  central  depositary  of  statistical  information 
required  and  received  from  its  members  relative  to 
the  operation  of  standard  contracts; 

(/)  advise  on,  deal  with  or  carry  out  any  matter  referred 
to  it  by  the  Council; 

(g)  designate  the  licensed  carriers,  other  than  those 
exempt  under  clause  b  of  subsection  2  of  section  2, 
that  shall  offer  standard  co-insurance  medical  services 
insurance  contracts. 

(6)  The    Corporation    shall    establish    and    administer    a  poouAg 
system  for  the  pooling  of  standard  contracts  and  may  upon^y^*^"^ 
application  therefor  exempt  a  licensed  carrier  from  the  pooling 
requirements. 

(7)  The  powers  of  the  Corporation  shall  be  exercised  by  its  ^<^®'^* 
board  of  directors. 

(8)  The    members   of   the    Corporation    shall    be   assessed  Assessment 
annually  for  the  moneys  required  for  its  operations. 


(9)  The  proportion  of  any  assessment  for  the  administrative  ^®^^^^*"*" 
expenses  of  its  operations,  adjusted  for  profits  or  losses  in  assessment 


pooling  arrangements,  to  be  levied  in  any  year  and  to  be 
borne  by  each  member,  shall  be  determined  in  an  equitable 
manner  by  its  board  of  directors  and  confirmed  by  at  least 
two-thirds  of  the  votes  cast  by  the  members  present  in  person 
or  represented  by  proxy  and  entitled  to  vote  at  any  annual 
or  general  meeting  of  the  members. 

memb^rs*^  (10)   In  any  meeting  of  the  members  of  the  Corporation 

in  any  or  all  matters  for  decision  of  the  members,  the  number 
of  votes  to  be  cast  by  or  on  behalf  of  any  member  shall  be 
based  upon  the  proportion  of  the  number  of  persons  between 
the  ages  of  twenty-one  years  and  sixty-five  years  covered  in 
Ontario  by  the  member  under  contracts  of  all  forms  of  medical 
services  insurance  in  relation  to  the  total  number  of  such  per- 
sons so  covered  in  Ontario  by  all  members,  and  the  by-laws 
of  the  Corporation  may  provide  the  necessary  rules  with 
respect  thereto,  but,  on  the  request  of  any  member  present,  a 
two-thirds  majority  vote  shall  be  required  to  pass  any  motion. 


Procedure 
where 

assessment 
not  con- 
firmed 


(11)  If  the  members  fail  to  confirm  an  assessment  or  if  two 
or  more  members  give  notice  to  the  board  of  directors  that 
they  question  the  equity  of  an  assessment  and  the  matter  can- 
not be  resolved  by  the  board  of  directors,  the  matter  shall  be 
referred  for  decision  to  a  board  of  three  arbitrators,  one  to 
be  named  by  the  Corporation,  one  to  be  named  by  the  Super- 
intendent, and  a  chairman  to  be  named  by  a  judge  of  the 
Supreme  Court  upon  application  of  the  other  two  arbitrators. 


arbitrators  ^^^''  ^^^   arbitrators   have   all    the   powers  of   arbitrators 

R.s.o.  I960,  under  The  Arbitrations  Act  and  may  at  any  time  and  from  time 
^'  to  time  proceed  in  such  manner  as  they  think  fit  on  such  notice 


as  they  consider  reasonable. 


Award 


(13)  The  award  of  the  arbitrators  or  of  a  majority  of  them 
shall  be  made  within  thirty  days  of  the  referral  ot  the  matter 
to  them,  and  such  award  is  final  and  binding. 


Reports, 
etc.,  to 
Council 


Availability 

of  standard 

medical 

services 

insurance 

contracts 


Availability 

of  standard 

co-insurance 

medical 

services 

insurance 

contracts 


(14)  The  Corporation  shall  furnish  copies  of  the  minutes 
of  the  meetings  of  its  members  and  of  its  board  of  directors 
to  the  Council  and,  in  addition,  such  reports  and  information 
as  the  Council  may  require  from  time  to  time. 

5. — (1)  Standard  medical  services  insurance  contracts  shall 
be  made  available  to  residents  and  their  dependants  without 
regard  to  age,  physical  or  mental  infirmity,  financial  means, 
or  occupation,  by  every  licensed  carrier  that  is  not  exempt 
under  clause  b  of  subsection  2  of  section  2. 

(2)  Standard  co-insurance  medical  services  insurance  con- 
tracts shall  be  made  available  to  residents  and  their  depen- 
dants without  regard  to  age,  physical  or  mental  infirmity, 
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financial  means,  or  occupation,  by  every  licensed  carrier  that  is 
not  exempt  under  clause  b  of  subsection  2  of  section  2  and  that 
is  designated  under  clause  g  of  subsection  5  of  section  4. 

6. — (1)  The  Minister  shall,  in  accordance  with  the  r^gu-^^®^- j^ 
lations,  Minister 

(a)  provide  standard  medical  services  insurance  con- 
tracts for  persons  of  such  classes  as  are  designated 
by  the  regulations  who  qualify  for  total  subsidy 
assistance  and  who  apply  therefor;  and 

(b)  provide  standard  medical  services  insurance  con- 
tracts for  persons  of  such  classes  as  are  designated 
by  the  regulations. 

(2)  The  Minister  shall  provide  standard  contracts  upon  through 
such  terms  and  conditions  as  to  contributions  as  the  regulations  ^'nister 
provide  for  persons  of  such  classes,  other  than  those  mentioned 

in  subsection  1,  as  are  designated  by  the  regulations  and  who 
apply  therefor. 

(3)  The  Minister  shall  provide  the  contracts  mentioned  infontracts 
subsections  1  and  2,  through  the  Medical  Services  Insurance 
Division  of  the  Department  of  Health. 

(4)  The  Medical  Services  Insurance  Division  mentioned  in  Ij^lj^j^f 
subsection  3  shall  be  deemed  to  be  a  licensed  carrier,  but  is 
excluded  from  membership  in  the  Corporation  and  exempted 

from  participation  in  the  pooling  requirements  of  the  Cor- 
poration. 

7. — (1)  Any  person  who  is  unable  to  continue  payment  of  {n^ply^ng^ 
his  medical  services  insurance  subscriptions,  because  of  a  lack  premiums 
of  income  due  to  unemployment,  illness  or  disability,  may 
within  the  first  thirty  days  of  such  default  make  application  to 
the  Council  for  assistance,  during  the  period  of  unemployment, 
illness  or  disability,  to  continue  his  medical  services  insurance 
contract  or  towards  the  purchase  of  a  standard  contract. 

(2)  The  Council  shall  consider  applications  made   under  ^o^^of®'"*" 
subsection  1  and  shall  make  recommendations  to  the  Minister  ^pp^^<^^'*°°^ 
in  accordance  with  the  regulations. 

8. — (1)   In  order  to  carry  on  business,  a  carrier  must  have  ^'^®'^*^® 
a  licence  under  this  Act. 

(2)  A  licensed  carrier  that  is  required  to  provide  standard  ^^^^j^^^^lJ^j. 
medical  services  insurance  contracts  must  also  be  licensed  as  an 
insurer  under  The  Insurance  Act  or  be  registered  as  an  asso-^-^j^Q^I^^- 
ciation  under  The  Prepaid  Hospital  and  Medical  Services  Act. 
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for^icen*ce"  ^^^  ^^  application  for  a  licence  under  this  Act  shall  be  made 
on  a  form  supplied  by  the  Superintendent,  who  may  grant  or 
refuse  to  grant  the  licence. 


Appeal  from 
a  refusal 
to  grant 
a  licence 


(4)  Where  the  Superintendent  refuses  to  grant  a  licence 
under  this  Act,  the  applicant  may  appeal  to  the  Council,  and 
thereupon  the  Council  shall  hold  a  hearing  and  notify  the 
Superintendent  and  the  applicant  of  its  decision,  and  the 
Superintendent  shall  act  in  accordance  therewith. 


What 
contracts 
licensed 
carriers 
to  sell 


9. — (1)  Licensed  carriers,  unless  exempt  under  clause  b  of 
subsection  2  of  section  2,  shall  offer  for  sale  and  issue  standard 
medical  services  insurance  contracts  and  may  offer  for  sale 
and  issue  standard  co-insurance  medical  services  insurance 
contracts  to  persons  who  are  eligible  and  who  apply  and  pay 
the  subscription  therefor.  ■■ 


Application        ^2)  An  application  by  a  licensed  carrier  for  exemption  from 
exemption      ^j^g  requirement  of  providing  standard  medical  services  insur- 
ance contracts  shall  be  made  to  the  Council  on  a  form  supplied 
by  it. 


Limited 
areas  of 
operation 


(3)  Notwithstanding  subsection  1,  a  licensed  carrier  that 
in  the  normal  course  of  its  business  offers  for  sale  and  issues 
medical  services  insurance  only  to  its  own  members  or  to  the 
residents  of  a  particular  locality  or  district  may  restrict  its 
offer  to  sell  or  provide  standard  contracts  to  its  own  members 
or  to  the  residents  of  such  localitv  or  district. 


or  cancel"         10.— (1)  The  Superintendent  may  suspend  or  cancel  the 
ifcences^        licence  under  this  Act  of  a  carrier  if  it  is  not  operating  in  the 
public  interest  or  if  it  contravenes  any  provision  of  this  Act. 


Appeal 


(2)  Any  carrier  whose  licence  under  this  Act  is  suspended 
or  cancelled  by  the  Superintendent  under  subsection  1  may 
appeal  to  a  judge  of  the  Supreme  Court,  who  upon  cause 
shown  may  make  an  order  directing  the  Superintendent  to 
remove  the  suspension  or  withdraw  the  cancellation,  as  the 
case  may  be,  or  may  make  such  other  order  as  he  deems  proper. 


Penalty 
■where  no 
licence 


11.  Every  carrier  that  carries  on  business  without  a 
licence  under  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100  for  each 
day  upon  which  it  so  carries  on. 


Penalty  for 
failure  to 
sell 

standard 
contract 


12.  Every  licensed  carrier,  unless  exempt  under  clause  b 
of  subsection  2  of  section  2,  that  fails  or  refuses  to  sell  a 
standard  contract  to  any  resident  when  requested  to  do  so  in 
accordance  with  this  Act  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $500. 
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13.  The  subscription   for  a  standard   contract  shall   not  ^"^^^"p**°" 
exceed  the  applicable  maximum  subscription  in  effect  at  the 
date  of  the  application  for  the  contract  or  its  renewal. 

14. — (1)  Every  resident  who  is  not  a  dependant  or,  where  ^p^^{J|^*|j°^^ 
such  a  resident  is  the  head  of  a  family  and  has  not  applied  enrolment 
for  a  standard  contract,  his  dependent  spouse  is  entitled  to 
have  a  standard  contract  issued  to  him  if  the  application  there- 
for is  made  and  if  the  subscription  therefor  is  paid  during  an 
open  enrolment  period,  and  the  effective  date  of  such  a  contract 
shall  be  the  first  day  of  the  month  following  the  closing  date 
of  the  open  enrolment  period. 

(2)  Every  dependent  who  becomes  twenty-one  years  of  age,  amf  qimim- 
and  every  person  who  qualifies  as  a  resident  after  the  expiration  cation  after 
of  an  open  enrolment  period,  is  entitled  to  apply  for  a  standard  enrolment 
contract  if  the  application  therefor  is  made  and  the  subscription 
therefor  is  paid  within  thirty  days  following  the  day  upon 

which  he  so  qualifies,  and  the  effective  date  of  such  a  contract 
shall  be  the  first  day  of  the  month  following  the  date  of 
application  and  payment  of  subscription. 

(3)  A  standard  contract  issued  under  this  section,  perio<f  ^"^ 

(a)  shall  not  provide  any  waiting  period  or  any  limitation 
of  benefits  with  respect  to  any  pre-existing  physical 
or  mental  infirmity  or  condition,  save  for  the  ex- 
ceptions prescribed  by  the  regulations;  and 

(b)  shall  provide  an  eight  months  waiting  period  and 
limitation  of  benefits  with  respect  to  pregnancy,  or 
resulting  childbirth  or  miscarriage,  save  for  such 
exceptions  as  are  prescribed  by  the  regulations. 

15. — (1)  Where  a  resident  who  is  not  a  dependant  or  his^o^^^^p 
dependent  spouse  ceases  to  be  covered  after  the  expiration  of  to'sta^iard 
an  open  enrolment  period  under  a  group  medical  services  contracts 
insurance  contract,  and, 

(a)  where  the  carrier  of  the  previous  insurance  is  a  idem 
licensed  carrier  selling  insurance  to  the  public  and 
is  not  exempt  under  clause  b  of  subsection  2  of  sec- 
tion 2,  such  carrier  shall  make  a  standard  medical 
services  insurance  contract  available  to  such  person 
or,  where  the  carrier  is  designated  under  clause  g 
of  subsection  5  of  section  4,  shall  make  available  a 
standard  co-insurance  medical  services  insurance 
contract  to  such  person,  which  contract  shall  become 
effective  as  of  the  date  of  termination  of  the  previous 
insurance,  provided  application  is  made  and  the  sub- 
scription is  paid  within  thirty  days  of  such  date  of 
termination;  or 
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Idem 


(b)  where  the  carrier  of  the  previous  insurance  is  a 
licensed  carrier  as  described  in  subsection  3  of  sec- 
tion 9  and  is  not  exempt  under  clause  b  of  subsection  2 
of  section  2,  such  carrier  shall  make  a  standard 
medical  services  insurance  contract  available  to  such 
person  or,  where  the  carrier  is  designated  under 
clause  g  of  subsection  5  of  section  4,  shall  make 
available  a  standard  co-insurance  medical  services 
insurance  contract,  which  contract  shall  become 
effective  as  of  the  date  of  termination  of  the  previous 
insurance,  provided  application  is  made  and  the  sub- 
scription is  paid  within  thirty  days  of  such  date  of 
termination;  or 


Extension 
of  group 
coverage 


(c)  where  the  carrier  of  the  group  medical  services  in- 
surance contract  is  exempt  under  clause  b  of  sub- 
section 2  of  section  2,  such  carrier  shall,  upon  the 
request  of  the  covered  person  given  within  thirty 
days  of  the  date  of  termination  of  the  contract, 
extend  the  coverage  of  the  group  medical  services 
insurance  contract  until  an  open  enrolment  period 
occurs. 


Waiting 
periods 
upon 
transference 


(2)  All  waiting  periods  and  limitation  of  benefits  under  a 
standard  contract  issued  by  the  licensed  carrier  of  the  previous 
insurance  pursuant  to  this  section  shall  be  calculated  from  the 
effective  date  of  coverage  of  the  covered  person  under  the 
previous  insurance. 


Applications 
after  open 
enrolment 
period 


16. —  (1)  Where  the  application  of  a  person  entitled  to 
apply  under  section  14  or  15  is  not  made  and  the  subscription 
therefor  is  not  paid  within  the  period  mentioned  therein, 
such  person  may  apply  for  a  standard  contract  at  any  time, 
and,  upon  payment  of  the  subscription,  a  contract  shall 
be  issued  to  such  person,  which  shall  become  effective  three 
months  following  the  date  of  such  application  and  payment. 


Waiting 
period 


(2)  A  standard  contract  issued  under  subsection  1  shall 
provide  that  no  benefit  will  accrue  for  medical,  surgical  or 
obstetrical  care  or  services  rendered  to  a  covered  person  during 
the  five  months  immediately  following  the  effective  date  of 
the  contract  if  the  costs  of  such  service  arise  from  pregnancy 
or  resulting  childbirth  or  miscarriage  or  conditions  that  result 
directly  or  indirectly  therefrom,  except  such  conditions  as  are 
prescribed  by  the  regulations. 


17. — (1)   Except  as   provided   in   section    21,   a   standard 


Reasons  for 
cancellation 

contract^b*^    Contract  may  be  cancelled  by  a  licensed  carrier  only, 
carrier 


(a)  for  misrepresentation  or  fraud  as  to  a  material  fact; 
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(b)  for  non-payment  of  the  subscription; 

(c)  where  the  covered  person  ceases  to  be  a  resident,  in 
which  event  coverage  terminates  ninety  days  after 
the  date  of  ceasing  to  be  a  resident;  or 

(d)  for  misuse  of  services  for  which  benefits  are  provided. 

(2)  A  covered  person  whose  standard  contract  is  cancelled  ^^^*^ai°to 
under  clause  a,  cor  d  of  subsection  1  may  appeal  to  the  Council  Council 
as  provided  in  the  regulations,  and,  where  an  appeal  is  taken, 
the  cancellation  is  not  effective  until  the  Council  has  given  its 
decision. 


(3)   In  the  notice  of  cancellation,  the  carrier  shall  advise ^^^^'^,^g 
the  covered  person  of  his  right  to  appeal  the  cancellation  toasto'^^l^t 
the  Council.  """"" 


18. — (1)  No  licensed  carrier  shall  charge  a  subscription  ^Jg^^^^^^f^jj 
rate  under  a  standard  contract  in  excess  of  the  applicable  rates 
maximum  subscription  rate  prescribed  b>'  the  regulations. 

(2)  For  the  period  of  two  years  after  the  day  on  which  thisfl^t"t\vo 
Act  comes  into  force,  the  prescribed  maximum  subscription  >'ears 
rates  for  a  standard  contract  shall  remain  constant  and  shall 

be  on  the  basis  of  one  rate  for  an  individual,  one  rate  for  a 
family  of  two,  and  one  rate  for  a  famih'  of  three  or  more. 

(3)  After  the  period  mentioned  in  subsection  2,  the  Cor- -^^^^^^^^ 
poration  may  not  more  often  than  once  in  any  twelve-month  subscription 
period  recommend  an  adjustment  of  the  maximum  subscrip-  two-year 

*.  period 

tion  rates. 

(4)  The  Corporation  shall  give  its  members  at  least  ninety  ^^ange  in 
days  notice  in  writing  before  any  change  in  the  maximum  maximum 
subscription  rates  becomes  effective.  rates 

19. — (1)  xAnv  licensed  carrier  mav  from  time  to  time,  but-'^^just- 
not  more  often  than  once  m  any  twelve-month  period,  adjust  subscription 
its  subscription  rates  in  respect  of  standard  contracts  in 
accordance  with  its  normal  business  practice,  but  any  such 
adjustment  shall  be  on  a  class-risk  basis  and  not  on  an  in- 
dividual or  family  basis  and  shall  in  no  event  exceed  the 
maximum  subscription  rates  for  the  time  being  in  force. 

(2)  A  licensed   carrier   that  has  adjusted  its  subscription  ^^'^^^^^^j^g^j^^. 

rates  under  subsection  1  shall  notifv  its  holders  of  standard  ?/ subscrip- 

r  1         1 •  •         1 '  1      •  1    L     ^^°^  rates 

contracts  of  such  adjustment  in  the  manner  designated  by 

the  regulations. 

20. — (1)  Subject   to   subsection    2,    the   benefits   under  a  ^^Ig^^^^jg 
standard  contract  during  the  period  of  two  years  after  the  day  of  fees 
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Amount 
of  benefits 


12 

on  which  this  Act  comes  into  force  shall  be  the  Ontario  Medical 
Association's  schedule  of  fees  in  effect  on  the  day  on  which 
this  Act  comes  into  force,  and  thereafter  shall  be  the  schedule 
of  fees  of  that  Association  in  effect  from  time  to  time. 

(2)  The  amount  of  the  benefits  referred  to  in  subsection  1 
shall  be  the  fees  set  forth  in  the  Ontario  Medical  Association's 
schedule  of  fees  for  practice  in  general,  including  the  referral 
of  a  covered  person  by  his  physician  to  another  physician, 
except, 

(a)  where  there  is  a  referral  of  the  covered  person  to  a 
certified  specialist  by  another  physician;  or 

(b)  where  there  is  no  fee  set  forth  in  the  Ontario  Medical 
Association's  schedule  of  fees  for  practice  in  general, 

and  in  the  cases  mentioned  in  clauses  a  and  b  the  Ontario 
Medical  Association's  schedule  of  fees  for  certified  specialists 
applies. 

l^lion^^'  (-^^   ^"    this   section,    "certified    specialist"    and    "referral" 

have  the  meanings  given  them  by  the  regulations. 


Cancellation 
of  contracts 
•where 
carrier 
going  out 
of  business 


21. — (1)  Any  licensed  carrier  may,  upon  giving  sixty  days 
notice  in  writing  to  the  Superintendent,  the  Council,  the  Cor- 
poration and  the  covered  person  in  the  manner  prescribed  in 
the  contract,  cancel  all  but  not  part  of  its  medical  services 
insurance  contracts,  other  than  those  contracts  which  by  their 
terms  are  either  non-cancellable  or  guaranteed  renewable. 


Carrier  to 
renew  or 
to  reinsure 
non- 
cancellable 
or 

guaranteed 
renewable 
contracts 


R.S.O.    1960 
0.  190 


(2)  Any  licensed  carrier  that  has  in  force,  in  addition  to 
standard  contracts,  medical  services  insurance  contracts  that 
by  their  terms  are  either  non-cancellable  or  guaranteed  renew- 
able shall  not  cancel  such  medical  services  insurance  contracts 
under  subsection  1,  but  shall  renew  such  contracts  according 
to  their  tenor,  unless  the  licensed  carrier  has  fully  re-insured 
the  liability  under  such  medical  services  insurance  contracts 
with  an  insurer  licensed  under  The  Insurance  Act. 


of^^cence^°"  (^)  Upon  the  expiry  of  the  period  of  sixty  days  mentioned 
in  subsection  1,  the  licence  issued  to  the  carrier  under  this 
Act  is  cancelled. 


Rights  to 

other 

insurance 


(4)  Any  licensed  carrier  that  cancels  its  medical  services 
insurance  contracts  under  subsection  1  or  that  cancels  a  medical 
services  insurance  contract  for  any  reason  other  than  those 
specified  in  section  17  shall,  in  the  notice  of  cancellation 
given  thereunder,  state  that  the  covered  persons  ma)-,  within 
a  period  of  sixty  days  from  the  date  of  the  notice,  make  applica- 
tion to  any  other  licensed  carrier  for  a  standard  contract, 
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and  such  other  licensed  carrier,  unless  exempt  under  clause  b 
of  subsection  2  of  section  2,  shall,  upon  receipt  of  the  applica- 
tion and  the  subscription  therefor,  issue  a  standard  contract, 
and  the  waiting  period  and  limitation  of  benefits  with  respect 
thereto  shall  be  calculated  from  the  eflfective  date  of  coverage 
of  the  covered  person  under  the  prior  medical  services  in- 
surance contract. 

(5)  Notwithstanding  anything  in  this  Act,  any  licensed  i?abuuy^ 
carrier  that  cancels  its  medical  services  insurance  contracts 
under  subsection  1  remains,  subject  to  receipt  of  proper  notice 
and  proof  of  claim  within  the  times  prescribed  in  the  contract, 
liable  to  the  date  of  cancellation  for  all  benefits  to  which  a 
covered  person  is  entitled  under  the  contract  to  the  date  of 
cancellation,  and  the  licensed  carrier  shall  refund  on  a  pro  rata 
basis  any  unearned  subscription. 

22.  Every  standard  contract  shall  provide  that,  where  a  under^ore 
covered  person  makes  a  claim  and  at  the  time  the  claim  arose  than  one 
he   had   in   force  any  other  contract  providing  benefits  for 
medical  expenses  that  were  covered  by  the  standard  contract, 

the  amount  of  benefits  under  the  standard  contract  will  be 
reduced  by  the  amounts  of  benefits  payable  under  such  other 
contract. 

23.  Where  a  person  is  covered  by  a  standard  contract  and  coverage 
received  or  is  to  be  compensated  for  medical  or  surgical  care  standard 

,  ,  .       r    .  1  •      T        •  1    .  contract  and 

or  services  under  any  enactment  oi  this  Legislature  or  any  by  statute 
other  jurisdiction,  he  is  not  entitled  to  benefit  under  such 
standard  contract  to  the  extent  that  he  received  or  is  to  be 
compensated  for  such  care  or  services  under  such  enactment. 

24.  A   licensed   carrier   is  subrogated   to  any  right  of  a  J" fj^^l**^'^ 
covered  person  to  receive  from  any  other  person  the  benefits '^^"■i®'' 
paid  by  the  licensed  carrier,  and  such  licensed  carrier  may  bring 

an  action  in  the  name  of  the  covered  person  to  enforce  any 
such  right. 

25.  No  licensed  carrier  shall,  under  a  standard  contract,  No^^-^.^^^^^^ 
interfere  with  the  right  of  a  covered  person  to  choose  his  own  ^'it*i,. 

S6l6CLlOri    OI 

physician  or  impose  an  obligation  upon  a  physician  to  treat  physicians 
any  covered  person. 

26.  In  the  event  of  conflict  between  any  provision  of  thisCJonfiict 
Act  and  any  provision  of  any  other  Act,  the  provision  of  this 

Act  prevails. 

27.  The  moneys  required  for  the  purposes  of  this  Act  dur- pj°^^|g^°^ 
ing  the  fiscal  year   1965-66  shall  be  paid  out  of  the  Con- of  Act 
solidated  Revenue  Fund,  and  thereafter  such  moneys  shall 

be  paid  out  of  the  moneys  that  are  appropriated  by  the 
Legislature  for  the  purposes  of  this  Act. 
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Regulations       28.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  grounds  upon  which  the  Council  may 
recommend  exemptions  from  the  requirements  of 
providing  standard  medical  services  insurance  con- 
tracts; 

(b)  prescribing  additional  functions  of  the  Council; 

(c)  designating  the  classes  of  persons  mentioned  in 
section  6  and  regulating  the  provision  by  the  Minister 
of  standard  medical  services  insurance  contracts  for 
persons  of  the  relevant  designated  classes  and  regu- 
lating the  contribution  of  the  Minister  to  standard 
contracts  for  persons  of  the  relevant  designated 
classes; 

(d)  respecting  recommendations  to  the  Minister  by  the 
Council  under  subsection  2  of  section  7; 

(e)  prescribing  the  exceptions  referred  to  in  subsection  3 
of  section  14; 

(J)  prescribing  the  conditions  referred  to  in  subsection  2 
of  section  16; 

(g)  respecting  the  appeal  provided  in  subsection  2  of 
section  17; 

(h)  prescribing  maximum  subscription  rates; 

(i)  prescribing  the  manner  in  which  the  notice  referred 
to  in  subsection  2  of  section  19  shall  be  given; 

(j)  defining  the  terms  "certified  specialist"  and  "referral" 
as  used  in  subsection  3  of  section  20; 

(k)  prescribing  limitations  on  benefits  under  standard 
contracts ; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  eff^ectively  the  intent  and  purpose  of  this  Act. 

ment^^"*^^        29.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


30.  This  Act  may  be  cited  as  The  Medical  Services  Insurance 
Act,  1965. 
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SCHEDULE  A 

STANDARD  MEDICAL  SERVICES  INSURANCE  CONTRACT 

The  benefits  provided  by  this  Standard  Medical  Services  Insurance 
Contract  to  a  covered  person  shall  be  the  payment  for  necessary  personal 
professional  services  of  a  physician,  wherever  rendered,  or  the  performance 
of  such  services,  as  the  case  may  be,  unless  limited  or  excepted  under  this 
Act  or  under  this  Schedule. 

Limitations  as  prescribed  by  the  regulations: 

1.  Annual  health  examinations. 

2.  Well-baby  care. 

3.  Psychotherapy. 
Exceptions: 

1.  (a)  Services  that  a  covered  {jerson  is  entitled  to  receive  under 

The  Workmen's  Compensation  Act  or  similar  legislation  in 
any  other  jurisdiction. 

(&)  Services  that  a  covered  person  receives  under  any  Act  of 
this  Legislature  or  under  any  enactment  of  any  other 
jurisdiction. 

(c)  Services  for  which  no  charge  would  be  made  in  the  absence 
of  insurance. 

2.  (a)  Laboratory  and  other  diagnostic  procedures  rendered  as 

hospital  services  to  the  extent  that  these  are  provided  for 
under  the  plan  of  hospital  care  insurance  under  The 
Hospital  Services  Commission  Act,  and  laboratory  services 
and  clinical  piathology  other  than  those  authorized  or 
ordered  by  a  physician,  billed  by  a  physician,  and  per- 
formed under  the  direction  of  a  physician,  subject  to  any 
limitations  imposed  by  the  regulations. 

(6)  Dental  care  for  dental  purposes,  including  X-ray  and 
anaesthetist  services;  nursing  services;  ambulance  services; 
dressings  and  cast  materials;  use  of  operating,  plaster  or 
fracture  rooms;  drugs,  vaccines,  biological  sera  or  extracts 
or  their  synthetic  substitutes;  eye  glasses;  special  appli- 
ances; oxygen;  physical  therapy  and  other  similar  treat- 
ments. 

3.  Physician's  services  rendered  to  a  covered  person  where  the 
physician  is  paid  to  provide  the  services. 

4.  Services  with  respect  to  conditions  that,  in  the  opinion  of  a 
physician,  are  not  detrimental  to  the  health  of  a  covered  person, 
including  services  for  cosmetic  purposes  only.  "^HB 

5.  Expenses  for  travelling  time  or  mileage. 

6.  Advice  by  telephone. 

7.  (a)  Any  services  or  examinations  for  the  purpose  of, 

(i)  an  application  for  insurance  or  under  a  requirement 
for  keeping  insurance  in  force, 

(ii)  an  application  for  admission  to  or  continuance  at 
or  in  a  school,  college,  university,  camp  or  an 
association, 
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(iii)  employment,  or  the  continuance  of  employment,  or 
pursuant  to  the  request  of  an  employer  or  other 
person  in  authority, 

(iv)  a  passport,  visa  or  other  similar  document. 

(b)  Any  similar  examinations  other  than  for  the  health  of  the 
person  covered. 

8.  Group  inoculation  or  inoculations  pursuant  to  a  statute  or  by-law 
or  regulation  thereunder. 

9.  Examination  of  the  eyes  by  refraction. 

10.  Services  rendered  by  a  physician  pursuant  to  an  arrangement  for 
rendering  services  to  the  employees  of  an  employer  or  to  members 
of  an  association. 


SCHEDULE  B 

STANDARD  CO-INSURANCE  MEDICAL  SERVICES  INSURANCE 

CONTRACT 

The  benefits  provided  by  this  Standard  Co-insurance  Medical  Services 
Insurance  Contract  to  a  covered  person  shall  be  the  payment  of  80%  of 
the  benefits  provided  in  Schedule  A  of  the  excess  over  $25  (deductible) 
per  covered  person,  or  $50  (deductible)  per  family,  in  any  calendar  year  for 
the  necessary  personal  professional  services  of  a  physician,  wherever 
rendered,  or  the  performance  of  such  services,  as  the  case  may  be,  unless 
limited  or  excepted  under  this  Act  or  under  Schedule  A. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  respecting  Medical  Services  Insurance 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  136  1965 


An  Act  respecting  Medical  Services  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  {^tfJP^«- 

(a)  "benefits"  of  a  standard  contract  means  a  payment 
made  to,  or  on  behalf  of,  a  covered  person  for  medical, 
surgical  or  obstetrical  care  or  services  or  the  per- 
formance of  such  care  or  services  for  a  covered 
person ; 

(b)  "carrier"  means  a  person,  firm,  group,  association, 
society,  union  or  corporation  that  sells  or  provides  or 
offers  to  sell  or  provide  medical  services  insurance, 

except  a  mutual  benefit  society  licensed  under  The^f^'^^^^' 
Insurance  Act; 

(c)  "Corporation"  means  Medical  Carriers  Incorporated 
established  under  this  Act; 

(d)  "Council"  means  the  Medical  Services  Insurance 
Council  established  under  this  Act; 

(e)  "covered  person"  means  a  person  who  is  covered  by 
medical  services  insurance; 

(/)  "dependant"  means  a  resident  who  is, 

(i)  the  spouse  of  the  head  of  a  family,  or 

(ii)  a  child  of  the  head  of  a  family  who  is  depend- 
ent for  support  upon  the  head  of  the  family 
and  who  is  under  the  age  of  twenty-one  years 
and  unmarried; 

(i)  "guaranteed  renewable"  means  the  right  that  is  con- 
ferred upon  the  holder  of  a  standard  contract,  in  the 
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absence  of  misrepresentation,  misuse  of  services  or 
non-payment  of  subscription,  to  continue  on  the  same 
basis,  except  for  subscription  rates,  his  contract  in 
force  from  the  date  of  issue  until  the  carrier  is  no 
longer  Hcensed  under  this  Act; 

{h)  "head  of  a  family"  means  the  member  of  a  family 
upon  whom  the  family  is  principally  dependent  for 
maintenance ; 

{i)  "licensed  carrier"  means  a  carrier  licensed  under  this 
Act; 

{j)  "medical  services  insurance"  means  a  contract, 
agreement,  scheme,  fund  or  arrangement  whereby 
a  resident  is  covered  for  medical,  surgical  or  ob- 
stetrical care  or  services  or  the  cost  or  a  portion 
thereof  when  rendered  to  such  resident  and  to  his 
dependants  by  or  under  the  direction  of  a  physician, 
but  does  not  include  the  limited  and  incidental 
insurance  against  medical  and  surgical  expenses 
provided  in  conjunction  with  motor  vehicle  liability, 
accident  liability,  employer's  liability,  public  liability 
and  workmen's  compensation  insurance  policies; 

(k)   "Minister"  means  the  Minister  of  Health; 

(/)  "open  enrolment  period"  means  the  period  that  is 
from  time  to  time  designated  by  the  Minister  as  a 
period  during  which  persons  may  enrol  for  standard 
contracts; 

(w)  "physician"  means  a  legally  qualified  medical  practi- 
tioner who  is  registered  as  such  under  a  statute 
governing  the  practice  of  medicine  in  the  jurisdiction 
in  which  any  medical,  surgical  or  obstetrical  services 
are  rendered  to  a  resident; 

(w)  "regulations"  means  the  regulations  made  under  this 
Act; 

(o)  "resident"  means  an  individual  who  is  legally  en- 
titled to  remain  in  Canada,  who  has  ordinarily  resided 
in  Ontario  for  a  continuous  period  of  at  least  ninety 
days  immediately  preceding  the  date  on  which  an 
application  for  a  standard  contract  is  made  by  him  or 
on  his  behalf,  but  does  not  include  a  tourist,  transient 
or  visitor  to  Ontario; 
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(P)  "standard  co-insurance  medical  services  insurance 
contract"  means  a  contract  that  is  guaranteed 
renewable  and  that  provides  to  residents  the  benefits 
set  forth  in  Schedule  B,  and  to  qualify  as  such  it 
must  be  a  separate  contract  and  must  be  designated 
as  such; 

(q)  "standard  contract"  means  a  standard  co-insurance 
medical  services  insurance  contract  or  a  standard 
medical  services  insurance  contract; 

(r)  "standard  medical  services  insurance  contract" 
means  a  contract  that  is  guaranteed  renewable  and 
that  provides  to  residents  the  benefits  set  forth  in 
Schedule  A,  and  to  qualify  as  such  it  must  be  a 
separate  contract  and  must  be  designated  as  such; 

(s)  "subscription"  means  the  premium,  fee  or  other  sum 
of  money  payable  for  a  standard  contract,  and  in- 
cludes all  sums  of  money  payable  from  time  to  time 
to  maintain  the  contract  in  force; 

(/)  "Superintendent"  means  the  Superintendent  of 
Insurance  for  Ontario. 

2. — (1)  The  Minister  is  responsible  for  the  administration  Minister 

,    ...  responsibje 

of  this  Act. 

(2)  The  iMinister  ma>%  Powers 

(a)  designate  open  enrolment  periods; 

(b)  exempt  licensed  carriers  from  the  requirement  of 
providing  standard  medical  services  insurance  con- 
tracts; and 

(c)  approve  the  general  form  and  content  of  standard 
contracts. 

3. — (1)  There  shall  be  a  Medical  Services  Insurance  Coun- 1'^®^|^^^ 
cil,  which  shall  be  appointed  by  the  Lieutenant  Governor  in  insurance 
Council  and  which  shall  be  composed  of  nine  members,  five 
representative  of  the  public,  two  representative  of  the  medical 
profession  nominated  by  the  Ontario  Medical  Association, 
and  two  representative  of  the  licensed  carriers  nominated  by 
the  Corporation. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  one  chairman 
of  the  members  of  the  Council  as  chairman. 
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Vacancies 


(3)  The  Lieutenant  Governor  in  Council  may  fill  any 
vacancies  that  occur  in  the  membership  of  the  Council, 
having  regard  to  the  balance  of  representation  provided  for 
in  subsection  1. 


Quorum 


(4)  A  majority  of  all  the  members  of  the  Council  con- 
stitutes a  quorum  whether  or  not  a  vacancy  exists  on  the 
Council. 


Functions, 
general 


(5)  The  Council  shall  act  as  adviser  to  the  Minister  in  the 
administration  of  this  Act  and  shall  make  recommendations  to 
him  upon, 


(a)  the   initial   and   subsequent   maximum   subscription 
rates  recommended  by  the  Corporation; 

(b)  the  designation  of  open  enrolment  periods  recom- 
mended by  the  Corporation; 

(c)  the  general  form  and  content  of  standard  contracts; 
and 

(d)  any  other  matter  related  to  this  Act. 

complaints  ^^^  ^^^^  Council  shall  deal  with  complaints  relative  to  this 
Act,  and  with  all  matters  referred  to  it  by  the  Minister  or  by 
the  Corporation. 


Idem, 
exemptions 


(7)  The  Council  shall  consider  the  application  of  any 
licensed  carrier  for  exemption  from  the  requirement  of  provid- 
ing standard  medical  services  insurance  contracts  and  shall 
make  its  recommendation  to  the  Minister,  having  regard  to 
the  grounds  prescribed  by  the  regulations. 


additional  ^^^  '^^^   Council  shall  perform  such  additional  functions 

functions       as  are  prescribed  by  the  regulations. 

CEfrriers  "*• — (1)  There  is  hereby  established  a  corporation  without 

Incorporated  gi-jg^j-g  capital  under  the  name  of  "Medical  Carriers  Incor- 
porated", whose  membership  shall  be  composed  of  the  licensed 
carriers. 


Board  of 
directors 


(2)  The  board  of  directors  of  the  Corporation  shall  consist 
of  seven  directors  appointed  as  follows:  two  by  the  Canadian 
Health  Insurance  Association,  two  by  physician-sponsored 
carriers,  one  by  health  insurance  co-operatives,  one  by  self- 
insurers  and  all  other  carriers,  and  the  seventh,  who  shall  be 
chairman,  to  be  appointed  by  the  six  first-mentioned  directors. 


136 


(3)  In  the  event  of  any  of  the  classes  of  carriers  mentioned  |'^^'^T^^**' 
in  subsection  2  failing  to  appoint  a  director  within  the  time  director 
provided  by  the  by-laws  of  the  Corporation,  the  directors  who 

have    been    appointed    shall    select    and    appoint    a    director 
representative  of  and  from  such  class. 

(4)  The  chairman  shall  not  be  a  director,  officer,  agent,  ^"foif  of 
employee  or  representative  of,  or  be  connected  directly  or  chairman 
indirectly  with,  any  carrier. 

(5)  The  Corporation  shall,  gelferaf"^' 

(a)  recommend  to  the  Council  from  time  to  time  changes 
in  benefits  and  maximum  subscription  rates; 

(b)  recommend  to  the  Council  initial  and  subsequent 
open  enrolment  periods  and  enrolment  procedures; 

(c)  pass  by-laws  governing  the  qualification,  classification 
and  regulation  of  its  members; 

(d)  regulate  and  deal  with  any  matter  relating  to  its 
administrative  or  technical  operations; 

(e)  act  as  a  central  depositary  of  statistical  information 
required  and  received  from  its  members  relative  to 
the  operation  of  standard  contracts; 

(/)  advise  on,  deal  with  or  carry  out  any  matter  referred 
to  it  by  the  Council; 

(g)  designate  the  licensed  carriers,  other  than  those 
exempt  under  clause  b  of  subsection  2  of  section  2, 
that  shall  offer  standard  co-insurance  medical  services 
insurance  contracts. 

(6)  The    Corporation    shall    establish    and    administer    a  pooUiig 
system  for  the  pooling  of  standard  contracts  and  may  upon^J'^*®'" 
application  therefor  exempt  a  licensed  carrier  from  the  pooling 
requirements. 

(7)  The  powers  of  the  Corporation  shall  be  exercised  by  its  ^<^^^ 
board  of  directors. 

(8)  The    members   of    the    Corporation    shall    be   assessed  assessment 
annually  for  the  mone\s  required  for  its  operations. 

(9)  The  proportion  of  any  assessment  for  the  administrative  P®^®'"^^"^" 
expenses  of  its  operations,  adjusted  for  profits  or  losses  in  assessment 
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pooling  arrangements,  to  be  levied  in  any  year  and  to  be 
borne  by  each  member,  shall  be  determined  in  an  equitable 
manner  by  its  board  of  directors  and  confirmed  by  at  least 
two-thirds  of  the  votes  cast  by  the  members  present  in  person 
or  represented  by  proxy  and  entitled  to  vote  at  any  annual 
or  general  meeting  of  the  members. 


Voting  of 
members 


(10)  In  any  meeting  of  the  members  of  the  Corporation 
in  any  or  all  matters  for  decision  of  the  members,  the  number 
of  votes  to  be  cast  by  or  on  behalf  of  any  member  shall  be 
based  upon  the  proportion  of  the  number  of  persons  between 
the  ages  of  twenty-one  years  and  sixty-five  years  covered  in 
Ontario  by  the  member  under  contracts  of  all  forms  of  medical 
services  insurance  in  relation  to  the  total  number  of  such  per- 
sons so  covered  in  Ontario  by  all  members,  and  the  by-laws 
of  the  Corporation  may  provide  the  necessary  rules  with 
respect  thereto,  but,  on  the  request  of  any  member  present,  a 
two-thirds  majority  vote  shall  be  required  to  pass  any  motion. 


Procedure 
where 

assessment 
not  con- 
firmed 


(11)  If  the  members  fail  to  confirm  an  assessment  or  if  two 
or  more  members  give  notice  to  the  board  of  directors  that 
they  question  the  equity  of  an  assessment  and  the  matter  can- 
not be  resolved  by  the  board  of  directors,  the  matter  shall  be 
referred  for  decision  to  a  board  of  three  arbitrators,  one  to 
be  named  by  the  Corporation,  one  to  be  named  by  the  Super- 
intendent, and  a  chairman  to  be  named  by  a  judge  of  the 
Supreme  Court  upon  application  of  the  other  two  arbitrators. 


Tr'bTtTators  (^2)  The   arbitrators   have   all   the   powers  of   arbitrators 

R.s.o.  I960,  under  The  Arbitrations  Act  and  may  at  any  time  and  from  time 
^"  ^^  to  time  proceed  in  such  manner  as  they  think  fit  on  such  notice 

as  they  consider  reasonable. 


Award 


(13)  The  award  of  the  arbitrators  or  of  a  majority  of  them 
shall  be  made  within  thirty  days  of  the  referral  ot  the  matter 
to  them,  and  such  award  is  final  and  binding. 


Reports, 
etc..  to 
Council 


Availability 

of  standard 

medical 

services 

insurance 

contracts 


Availability 

of  standard 

co-insurance 

medical 

services 

insurance 

contracts 


(14)  The  Corporation  shall  furnish  copies  of  the  minutes 
of  the  meetings  of  its  members  and  of  its  board  of  directors 
to  the  Council  and,  in  addition,  such  reports  and  information 
as  the  Council  may  require  from  time  to  time. 

5. — (1)  Standard  medical  services  insurance  contracts  shall 
be  made  available  to  residents  and  their  dependants  without 
regard  to  age,  physical  or  mental  infirmity,  financial  means, 
or  occupation,  by  every  licensed  carrier  that  is  not  exempt 
under  clause  h  of  subsection  2  of  section  2. 

(2)  Standard  co-insurance  medical  services  insurance  con- 
tracts shall  be  made  available  to  residents  and  their  depen- 
dants without  regard  to  age,  physical  or  mental  infirmity, 
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financial  means,  or  occupation,  by  every  licensed  carrier  that  is 
not  exempt  under  clause  b  of  subsection  2  of  section  2  and  that 
is  designated  under  clause  g  of  subsection  5  of  section  4. 

6. — (1)  The  Minister  shall,  in  accordance  with  the  regu-J^®^'j^ 
lations,  Minister 

(a)  provide  standard  medical  services  insurance  con- 
tracts for  persons  of  such  classes  as  are  designated 
by  the  regulations  who  qualify  for  total  subsidy 
assistance  and  who  apply  therefor;  and 

(b)  provide  standard  medical  services  insurance  con- 
tracts for  persons  of  such  classes  as  are  designated 
by  the  regulations. 

(2)  The  Minister  shall  provide  standard  contracts  upon  through 
such  terms  and  conditions  as  to  contributions  as  the  regulations  Minister 
provide  for  persons  of  such  classes,  other  than  those  mentioned 

in  subsection  1,  as  are  designated  by  the  regulations  and  who 
apply  therefor. 

(3)  The  Minister  shall  provide  the  contracts  mentioned  infontracts 
subsections  1  and  2,  through  the  Medical  Services  Insurance 
Division  of  the  Department  of  Health. 

(4)  The  Medical  Services  Insurance  Division  mentioned  in  m^IIj^.d^ 
subsection  3  shall  be  deemed  to  be  a  licensed  carrier,  but  is 
excluded  from  membership  in  the  Corporation  and  exempted 

from  participation  in  the  pooling  requirements  of  the  Cor- 
poration. 

7. — (1)  Any  j^erson  who  is  unable  to  continue  payment  of  i^pll^ng® 
his  medical  services  insurance  subscriptions,  because  of  a  lack  premiums 
of  income  due  to  unemployment,  illness  or  disability,  may 
within  the  first  thirty  days  of  such  default  make  application  to 
the  Council  for  assistance,  during  the  period  of  unemployment, 
illness  or  disability,  to  continue  his  medical  services  insurance 
contract  or  towards  the  purchase  of  a  standard  contract. 

(2)  The  Council   shall  consider  applications  made   under  t^o^^of®'"*" 
subsection  1  and  shall  make  recommendations  to  the  Minister  applications 
in  accordance  with  the  regulations. 

8. — (1)   In  order  to  carry  on  business,  a  carrier  must  have  ^''^®'^*^ 
a  licence  under  this  Act. 

(2)  A  licensed  carrier  that  is  required  to  provide  standard  ^"^^V^^j^lJ^^ 
medical  services  insurance  contracts  must  also  be  licensed  as  an 
insurer  under  The  Insurance  Act  or  be  registered  as  an  ssso-^-^^qq^Iq^' 
ciation  under  The  Prepaid  Hospital  atid  Medical  Services  Act. 

136 


^r^icence'^  (3)  An  application  for  a  licence  under  this  Act  shall  be  made 
on  a  form  supplied  by  the  Superintendent,  who  may  grant  or 
refuse  to  grant  the  licence. 


Appeal  from 
a  refusal 
to  grant 
a  licence 


(4)  Where  the  Superintendent  refuses  to  grant  a  licence 
under  this  Act,  the  applicant  may  appeal  to  the  Council,  and 
thereupon  the  Council  shall  hold  a  hearing  and  notify  the 
Superintendent  and  the  applicant  of  its  decision,  and  the 
Superintendent  shall  act  in  accordance  therewith. 


What 
contracts 
licensed 
carriers 
to  sell 


9. — (1)  Licensed  carriers,  unless  exempt  under  clause  b  of 
subsection  2  of  section  2,  shall  ofTer  for  sale  and  issue  standard 
medical  services  insurance  contracts  and  may  offer  for  sale 
and  issue  standard  co-insurance  medical  services  insurance 
contracts  to  persons  who  are  eligible  and  who  apply  and  pay 
the  subscription  therefor. 


Application 

for 

exemption 


(2)  An  application  by  a  licensed  carrier  for  exemption  from 
the  requirement  of  providing  standard  medical  services  insur- 
ance contracts  shall  be  made  to  the  Council  on  a  form  supplied 
by  it. 


Limited 
areas  of 
operation 


(3)  Notwithstanding  subsection  1,  a  licensed  carrier  that 
in  the  normal  course  of  its  business  offers  for  sale  and  issues 
medical  services  insurance  only  to  its  own  members  or  to  the 
residents  of  a  particular  locality  or  district  may  restrict  its 
offer  to  sell  or  provide  standard  contracts  to  its  own  members 
or  to  the  residents  of  such  localitv  or  district. 


Suspension 
or  cancel- 
lation of 
licences 


Appeal 


10.— (1)  The  Superintendent  may  suspend  or  cancel  the 
licence  under  this  Act  of  a  carrier  if  it  is  not  operating  in  the 
public  interest  or  if  it  contravenes  any  provision  of  this  Act. 

(2)  Any  carrier  whose  licence  under  this  Act  is  suspended 
or  cancelled  by  the  Superintendent  under  subsection  1  may 
appeal  to  a  judge  of  the  Supreme  Court,  who  upon  cause 
shown  may  make  an  order  directing  the  Superintendent  to 
remove  the  suspension  or  withdraw  the  cancellation,  as  the 
case  may  be,  or  may  make  such  other  order  as  he  deems  proper. 


Penalty 
where  no 
licence 


11.  Every  carrier  that  carries  on  business  without  a 
licence  under  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100  for  each 
day  upon  which  it  so  carries  on. 


Penalty  for 
failure  to 
sell 

standard 
contract 


12.  Every  licensed  carrier,  unless  exempt  under  clause  b 
of  subsection  2  of  section  2,  that  fails  or  refuses  to  sell  a 
standard  contract  to  any  resident  when  requested  to  do  so  in 
accordance  with  this  Act  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $500. 
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13.  The  subscription   for  a  standard  contract  shall  not  ^"***'"p*'**'* 
exceed  the  applicable  maximum  subscription  in  effect  at  the 
date  of  the  application  for  the  contract  or  its  renewal. 

14. — (1)  Every  resident  who  is  not  a  dependant  or,  where  ^PP|j^^^*|j°°^ 
such  a  resident  is  the  head  of  a  family  and  has  not  applied  enrolment 
for  a  standard  contract,  his  dependent  spouse  is  entitled  to 
have  a  standard  contract  issued  to  him  if  the  application  there- 
for is  made  and  if  the  subscription  therefor  is  paid  during  an 
open  enrolment  period,  and  the  effective  date  of  such  a  contract 
shall  be  the  first  day  of  the  month  following  the  closing  date 
of  the  open  enrolment  period. 

(2)  Every  dependent  who  becomes  twenty-one  years  of  age,  a^^f  qua^Afl'? 
and  everv  person  who  qualifies  as  a  resident  after  the  expiration  cation  after 

''  ...  open 

of  an  open  enrolment  period,  is  entitled  to  apply  for  a  standard  enrolment 
contract  if  the  application  therefor  is  made  and  the  subscription 
therefor  is  paid  within  thirty  days  following  the  day  upon 
which  he  so  qualifies,  and  the  effective  date  of  such  a  contract 
shall  be  the  first  day  of  the  month  following  the  date  of 
application  and  payment  of  subscription. 

(3)  A  standard  contract  issued  under  this  section,  perio<i'  ^^^ 

(a)  shall  not  provide  any  waiting  period  or  any  limitation 
of  benefits  with  respect  to  any  pre-existing  physical 
or  mental  infirmity  or  condition,  save  for  the  ex- 
ceptions prescribed  by  the  regulations;  and 

(b)  shall  provide  an  eight  months  waiting  period  and 
limitation  of  benefits  with  respect  to  pregnanc3%  or 
resulting  childbirth  or  miscarriage,  save  for  such 
exceptions  as  are  prescribed  by  the  regulations. 

15. — (1)  Where  a  resident  who  is  not  a  dependant  or  hisf^o^^^^up 
dependent  spouse  ceases  to  be  covered  after  the  expiration  of  to'staliidard 
an  open  enrolment  period   under  a  group  medical  services  contracts 
insurance  contract,  and, 

(a)  where  the  carrier  of  the  previous  insurance  is  a  idem 
licensed  carrier  selling  insurance  to  the  public  and 
is  not  exempt  under  clause  b  of  subsection  2  of  sec- 
tion 2,  such  carrier  shall  make  a  standard  medical 
services  insurance  contract  available  to  such  person 
or,  where  the  carrier  is  designated  under  clause  g 
of  subsection  5  of  section  4,  shall  make  available  a 
standard  co-insurance  medical  services  insurance 
contract  to  such  person,  which  contract  shall  become 
effective  as  of  the  date  of  termination  of  the  previous 
insurance,  provided  application  is  made  and  the  sub- 
scription is  paid  within  thirty  days  of  such  date  of 
termination;  or 
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Idem 


(b)  where  the  carrier  of  the  previous  insurance  is  a 
licensed  carrier  as  described  in  subsection  3  of  sec- 
tion 9  and  is  not  exempt  under  clause  b  of  subsection  2 
of  section  2,  such  carrier  shall  make  a  standard 
medical  services  insurance  contract  available  to  such 
person  or,  where  the  carrier  is  designated  under 
clause  g  of  subsection  5  of  section  4,  shall  make 
available  a  standard  co-insurance  medical  services 
insurance  contract,  which  contract  shall  become 
effective  as  of  the  date  of  termination  of  the  previous 
insurance,  provided  application  is  made  and  the  sub- 
scription is  paid  within  thirty  days  of  such  date  of 
termination;  or 


Extension 
of  group 
coverage 


(c)  where  the  carrier  of  the  group  medical  services  in- 
surance contract  is  exempt  under  clause  b  of  sub- 
section 2  of  section  2,  such  carrier  shall,  upon  the 
request  of  the  covered  person  given  within  thirty 
days  of  the  date  of  termination  of  the  contract, 
extend  the  coverage  of  the  group  medical  services 
insurance  contract  until  an  open  enrolment  period 
occurs. 


Waiting 
periods 
upon 
transference 


(2)  All  waiting  periods  and  limitation  of  benefits  under  a 
standard  contract  issued  by  the  licensed  carrier  of  the  previous 
insurance  pursuant  to  this  section  shall  be  calculated  from  the 
effective  date  of  coverage  of  the  covered  person  under  the 
previous  insurance. 


after'open''^  16.— (1)  Where  the  application  of  a  person  entitled  to 
period^^'^*  apply  under  section  14  or  15  is  not  made  and  the  subscription 
therefor  is  not  paid  within  the  period  mentioned  therein, 
such  person  may  apply  for  a  standard  contract  at  any  time, 
and,  upon  payment  of  the  subscription,  a  contract  shall 
be  issued  to  such  person,  which  shall  become  effective  three 
months  following  the  date  of  such  application  and  payment. 


Waiting 
period 


(2)  A  Standard  contract  issued  under  subsection  1  shall 
provide  that  no  benefit  will  accrue  for  medical,  surgical  or 
obstetrical  care  or  services  rendered  to  a  covered  person  during 
the  five  months  immediately  following  the  effective  date  of 
the  contract  if  the  costs  of  such  service  arise  from  pregnancy 
or  resulting  childbirth  or  miscarriage  or  conditions  that  result 
directly  or  indirectly  therefrom,  except  such  conditions  as  are 
prescribed  by  the  regulations. 


17. — (1)   Except  as   provided   in   section    21,   a   standard 


Reasons  for 
cancellation 

of  standard    contract  may  be  cancelled  by  a  licensed  carrier  only, 

contract  by  -^  ■'  ■' 

carrier 


(a)  for  misrepresentation  or  fraud  as  to  a  material  fact; 
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(b)  for  non-payment  of  the  subscription ; 

(c)  where  the  covered  person  ceases  to  be  a  resident,  in 
which  event  coverage  terminates  ninety  days  after 
the  date  of  ceasing  to  be  a  resident;  or 

(d)  for  misuse  of  services  for  which  benefits  are  provided. 

(2)  A  covered  person  whose  standard  contract  is  cancelled  ?|j|eai*to 
under  clause  a,  cor  d  of  subsection  1  may  appeal  to  the  Council  councu 
as  provided  in  the  regulations,  and,  where  an  appeal  is  taken, 

the  cancellation  is  not  effective  until  the  Council  has  given  its 
decision. 

(3)  In  the  notice  of  cancellation,  the  carrier  shall  advise  ^^^^^^^^g^ 
the  covered  person  of  his  right  to  appeal  the  cancellation  to^*°^^|^' 
the  Council. 

18. — (1)  No  licensed  carrier  shall  charge  a  subscription  ^JgscHptfon 
rate  under  a  standard  contract  in  excess  of  the  applicable ''^'^^ 
maximum  subscription  rate  prescribed  by  the  regulations. 


Idem, 


wo 


(2)  For  the  period  of  two  years  after  the  day  on  which  this  grst  t 
Act  comes  into  force,  the  prescribed  maximum  subscription^'®*'^ 
rates  for  a  standard  contract  shall  remain  constant  and  shall 

be  on  the  basis  of  one  rate  for  an  individual,  one  rate  for  a 
family  of  two,  and  one  rate  for  a  family  of  three  or  more. 

(3)  After  the  period  mentioned  in  subsection  2,  the  Cor- '^^I^Hf^^^ 
poration  may  not  more  often  than  once  in  any  twelve-month  subs^cripUon 
period  recommend  an  adjustment  of  the  maximum  subscrip- two-year 

.  period 

tion  rates. 

(4)  The  Corporation  shall  give  its  members  at  least  ninety  ^ange  in 
days  notice  in  writing  before  any  change  in  the  maximum  '^hscHp^on 
subscription  rates  becomes  effective .  rates 

19. — (1)  Anv  licensed  carrier  mav  from  time  to  time,  butAdjust- 
not  more  often  than  once  m  any  twelve-month  period,  adjust  subscription 
its  subscription  rates  in  respect  of  standard  contracts  in 
accordance  with  its  normal  business  practice,  but  any  such 
adjustment  shall  be  on  a  class-risk  basis  and  not  on  an  in- 
dividual or  family  basis  and  shall  in  no  event  exceed  the 
maximum  subscription  rates  for  the  time  being  in  force. 

(2)  A  licensed   carrier   that  has  adjusted   its  subscription  ^^[]*j'^^®jjfjnt 
rates  under  subsection  1  shall  notifv  its  holders  of  standard  ?/ subscrip- 

f  1  I  •  •         1 '  1      •  11       t^°"  rates 

contracts  ot  such  adjustment  m  the  manner  designated  by 
the  regulations. 

20. — (1)  Subject   to   subsection    2,    the   benefits   under   a^^g^^^j^jg 
standard  contract  during  the  period  of  two  \ears  after  the  day  of  fees 
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on  which  this  Act  comes  into  force  shall  be  the  Ontario  Medical 
Association's  schedule  of  fees  in  effect  on  the  day  on  which 
this  Act  comes  into  force,  and  thereafter  shall  be  the  schedule 
of  fees  of  that  Association  in  effect  from  time  to  time. 


Amount 
of  benefits 


Interpre- 
tation 


(2)  The  amount  of  the  benefits  referred  to  in  subsection  1 
shall  be  the  fees  set  forth  in  the  Ontario  Medical  Association's 
schedule  of  fees  for  practice  in  general,  including  the  referral 
of  a  covered  person  by  his  physician  to  another  physician, 
except, 

(a)  where  there  is  a  referral  of  the  covered  person  to  a 
certified  specialist  by  another  physician;  or 

(b)  where  there  is  no  fee  set  forth  in  the  Ontario  Medical 
Association's  schedule  of  fees  for  practice  in  general, 

and  in  the  cases  mentioned  in  clauses  a  and  b  the  Ontario 
Medical  Association's  schedule  of  fees  for  certified  specialists 
applies. 

(3)  In  this  section,  "certified  specialist"  and  "referral" 
have  the  meanings  given  them  by  the  regulations. 


Cancellation 
of  contracts 
where 
carrier 
going  out 
of  business 


Carrier  to 
renew  or 
to  reinsure 
non- 
cancellable 
or 

guaranteed 
renewable 
contracts 


R.S.O.    1960 
c.  190 


21. — (I)  Any  licensed  carrier  may,  upon  giving  sixty  days 
notice  in  writing  to  the  Superintendent,  the  Council,  the  Cor- 
poration and  the  covered  person  in  the  manner  prescribed  in 
the  contract,  cancel  all  but  not  part  of  its  medical  services 
insurance  contracts,  other  than  those  contracts  which  by  their 
terms  are  either  non-cancellable  or  guaranteed  renewable. 

(2)  Any  licensed  carrier  that  has  in  force,  in  addition  to 
standard  contracts,  medical  services  insurance  contracts  that 
by  their  terms  are  either  non-cancellable  or  guaranteed  renew- 
able shall  not  cancel  such  medical  services  insurance  contracts 
under  subsection  1,  but  shall  renew  such  contracts  according 
to  their  tenor,  unless  the  licensed  carrier  has  fully  re-insured 
the  liability  under  such  medical  services  insurance  contracts 
with  an  insurer  licensed  under  The  Insurance  Act. 


of^Hcence^°"  (^)  Upon  the  expiry  of  the  period  of  sixty  days  mentioned 
in  subsection  1,  the  licence  issued  to  the  carrier  under  this 
Act  is  cancelled. 


Rights  to 

other 

insurance 


(4)  Any  licensed  carrier  that  cancels  its  medical  services 
insurance  contracts  under  subsection  1  or  that  cancels  a  medical 
services  insurance  contract  for  any  reason  other  than  those 
specified  in  section  17  shall,  in  the  notice  of  cancellation 
given  thereunder,  state  that  the  covered  persons  may,  within 
a  period  of  sixty  days  from  the  date  of  the  notice,  make  applica- 
tion to  any  other  licensed  carrier  for  a  standard  contract, 
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and  such  other  Hcensed  carrier,  unless  exempt  under  clause  b 
of  subsection  2  of  section  2,  shall,  upon  receipt  of  the  applica- 
tion and  the  subscription  therefor,  issue  a  standard  contract, 
and  the  waiting  period  and  limitation  of  benefits  with  respect 
thereto  shall  be  calculated  from  the  effective  date  of  coverage 
of  the  covered  person  under  the  prior  medical  services  in- 
surance contract. 

(5)  Notwithstanding  anything  in  this  Act,  any  licensed  j^^^^j^^^ 
carrier  that  cancels  its  medical  services  insurance  contracts 
under  subsection  1  remains,  subject  to  receipt  of  proper  notice 
and  proof  of  claim  within  the  times  prescribed  in  the  contract, 
liable  to  the  date  of  cancellation  for  all  benefits  to  which  a 
covered  person  is  entitled  under  the  contract  to  the  date  of 
cancellation,  and  the  licensed  carrier  shall  refund  on  a  pro  rata 
basis  any  unearned  subscription. 

22.  Every  standard  contract  shall  provide  that,  where  a  Jp^Jfl^®^^ 

"      _  _  under  more 

covered  person  makes  a  claim  and  at  the  time  the  claim  arose  than  one 
he  had  in  force  any  other  contract  providing  benefits  for 
medical  expenses  that  were  covered  by  the  standard  contract, 
the  amount  of  benefits  under  the  standard  contract  will  be 
reduced  by  the  amounts  of  benefits  payable  under  such  other 
contract. 

23.  Where  a  person  is  covered  by  a  standard  contract  and  Coverage 
received  or  is  to  be  compensated  for  medical  or  surgical  care  standard 

coritrELct  3.iici 

or  services  under  any  enactment  of  this  Legislature  or  any  by  statute 
other  jurisdiction,  he  is  not  entitled  to  benefit  under  such 
standard  contract  to  the  extent  that  he  received  or  is  to  be 
compensated  for  such  care  or  services  under  such  enactment. 

24.  A   licensed   carrier   is  subrogated   to   any  right  of  a  f" {-gglge^j^^ 
covered  person  to  receive  from  any  other  person  the  benefits  <^^''i"^®'" 
paid  by  the  licensed  carrier,  and  such  licensed  carrier  may  bring 

an  action  in  the  name  of  the  covered  person  to  enforce  an\' 
such  right. 

25.  No  licensed  carrier  shall,  under  a  standard  contract,  [^0^^:^.^^.^^^^ 
interfere  with  the  right  of  a  covered  person  to  choose  his  own  with 

SGlGCLiori  01 

physician  or  impose  an  obligation  upon  a  physician  to  treat  physicians 
any  covered  person 


8.  In  the  event  of  conflict  between  any  provision  of  this 
and  any  provision  of  any  other  Act,  the  provision  of  this 
prevails. 


27.  The  moneys  required  for  the  purposes  of  this  Act  dur-  pu^posls^*^'^ 
ing  the  fiscal  year   1965-66  shall  be  paid  out  of  the   Con- of  Act 
solidated  Revenue  Fund,  and  thereafter  such  moneys  shall 
be  paid  out  of  the   moneys  that  are  appropriated   by   the 
Legislature  for  the  purposes  of  this  Act. 
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Regulations       28.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  grounds  upon  which  the  Council  may 
recommend  exemptions  from  the  requirements  of 
providing  standard  medical  services  insurance  con- 
tracts ; 

(b)  prescribing  additional  functions  of  the  Council ; 

(c)  designating  the  classes  of  persons  mentioned  in 
section  6  and  regulating  the  provision  by  the  Minister 
of  standard  medical  services  insurance  contracts  for 
persons  of  the  relevant  designated  classes  and  regu- 
lating the  contribution  of  the  Minister  to  standard 
contracts  for  persons  of  the  relevant  designated 
classes ; 

(d)  respecting  recommendations  to  the  Minister  by  the 
Council  under  subsection  2  of  section  7; 

(e)  prescribing  the  exceptions  referred  to  in  subsection  3 
of  section  14; 

(/)  prescribing  the  conditions  referred  to  in  subsection  2 
of  section  16; 

(g)  respecting  the  appeal  provided  in  subsection  2  of 
section  17; 

(h)  prescribing  maximum  subscription  rates; 

(i)  prescribing  the  manner  in  which  the  notice  referred 
to  in  subsection  2  of  section  19  shall  be  given; 

(j)  defining  the  terms  "certified  specialist"  and  "referral" 
as  used  in  subsection  3  of  section  20; 

(k)  prescribing  limitations  on  benefits  under  standard 
contracts; 

(l)  respecting  any  matter  necessary  or  advisable  to  carry 
out  efTectively  the  intent  and  purpose  of  this  Act. 

ment'^^"'^^         29.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


30.  This  Act  may  be  cited  as  The  Medical  Services  Insurance 
Act,  1965. 
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'  SCHEDULE  A 

STANDARD  MEDICAL  SERVICES  INSURANCE  CONTRACT 

The  benefits  provided  by  this  Standard  Medical  Services  Insurance 
Contract  to  a  covered  person  shall  be  the  payment  for  necessary  personal 
professional  services  of  a  physician,  wherever  rendered,  or  the  performance 
of  such  services,  as  the  case  may  be,  unless  limited  or  excepted  under  this 
Act  or  under  this  Schedule. 

Limitations  as  prescribed  by  the  regulations: 

1.  Annual  health  examinations. 

2.  Well-baby  care. 

3.  Psychotherapy. 
Exceptions: 

1.  (a)  Services  that  a  covered  person  is  entitled  to  receive  under 

The  Workmen's  Compensation  Act  or  similar  legislation  in 
any  other  jurisdiction. 

.^ 

(fe)  Services  that  a  covered  person  receives  under  any  Act  of 
this  Legislature  or  under  any  enactment  of  any  other 
jurisdiction. 

(c)  Services  for  which  no  charge  would  be  made  in  the  absence 
of  insurance. 

2.  (a)  Laboratory  and  other  diagnostic  procedures  rendered  as 

hospital  services  to  the  extent  that  these  are  provided  for 
under  the  plan  of  hospital  care  insurance  under  The 
Hospital  Services  Commission  Act,  and  laboratory  services 
and  clinical  pathology  other  than  those  authorized  or 
ordered  by  a  physician,  billed  by  a  physician,  and  per- 
formed under  the  direction  of  a  physician,  subject  to  any 
limitations  imposed  by  the  regulations. 

(&)  Dental  care  for  dental  purposes,  including  X-ray  and 
anaesthetist  services ;  nursing  services ;  ambulance  services ; 
dressings  and  cast  m.aterials;  use  of  operating,  plaster  or 
fracture  rooms;  drugs,  vaccines,  biological  sera  or  extracts 
or  their  synthetic  substitutes;  eye  glasses;  special  appli- 
ances; oxygen;  physical  therapy  and  other  similar  treat- 
ments. 

3.  Physician's  services  rendered  to  a  covered  person  where  the 
physician  is  paid  to  provide  the  services. 

4.  Services  with  respect  to  conditions  that,  in  the  opinion  of  a 
physician,  are  not  detrimental  to  the  health  of  a  covered  person, 
including  services  for  cosmetic  purposes  only. 

5.  Expenses  for  travelling  time  or  mileage. 

6.  Advice  by  telephone. 

7.  (a)  Any  services  or  examinations  for  the  purpose  of, 

(i)  an  application  for  insurance  or  under  a  requirement 
for  keeping  insurance  in  force, 

(ii)  an  application  for  admission  to  or  continuance  at 
or  in  a  school,  college,  university,  camp  or  an 
association, 
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(iii)  employment,  or  the  continuance  of  employment,  or 
pursuant  to  the  request  of  an  employer  or  other 
person  in  authority, 

(iv)  a  passport,  visa  or  other  similar  document. 

(b)  Any  similar  examinations  other  than  for  the  health  of  the 
person  covered. 

8.  Group  inoculation  or  inoculations  pursuant  to  a  statute  or  by-law 
or  regulation  thereunder. 

9.  Examination  of  the  eyes  by  refraction. 

10.  Services  rendered  by  a  physician  pursuant  to  an  arrangement  for 
rendering  services  to  the  employees  of  an  employer  or  to  members 
of  an  association. 


SCHEDULE  B 

STANDARD  CO-INSURANCE  MEDICAL  SERVICES  INSURANCE 

CONTRACT 

The  benefits  provided  by  this  Standard  Co-insurance  Medical  Services 
Insurance  Contract  to  a  covered  person  shall  be  the  payment  of  80%  of 
the  benefits  provided  in  Schedule  A  of  the  excess  over  $25  (deductible) 
per  covered  person,  or  $50  (deductible)  per  family,  in  any  calendar  year  for 
the  necessary  personal  professional  services  of  a  physician,  wherever 
rendered,  or  the  performance  of  such  services,  as  the  case  may  be,  unless 
limited  or  excepted  under  this  Act  or  under  Schedule  A. 
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BILL  137 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  is  to  make  it  clear  that  the  IVIetro- 
politan  Corporation  is  a  municipality  for  the  purposes  of  The  Expropriation 
Procedures  Act,  1962-63. 


Section  2.  In  the  1962-63  amendments  to  The  Municipal  Act, 
clauses  h  and  i  of  paragraph  59  of  section  377  of  The  Municipal  Act  were 
repealed  and  a  new  section  inserted  as  248c,  which  dealt  with  the  same 
subject-matter,  namely,  the  transfer  of  pension  benefits  when  an  employee 
transfers  from  the  Civil  Service  of  Ontario  or  Canada  and  the  Civic 
Service  of  a  municipality. 

Subsection  1  of  section  24,  which  formerly  referred  to  the  provisions 
now  contained  in  section  248c  of  The  Municipal  Act,  is  amended  to  refer 
specifically  to  such  section. 


Section  3.  Under  section  116,  the  Toronto  Transit  Commission  is 
authorized  to  carry  on  its  operation  in  the  Metropolitan  Area,  which, 
by  clause  i  of  section  1,  is  defined  as  the  area  included  within  the  muni- 
cipalities forming  Metropolitan  Toronto.  Where  boundaries  of  these 
municipalities  are  roads,  the  boundary  line  is  the  middle  of  the  roads. 
Thus,  where  Steeles  Avenue  forms  a  boundary  of  the  Township  of  North 
York,  the  Metropolitan  Area  would  extend  only  to  the  centre  line  of  Steeles 
Avenue. 

The  Toronto  Transit  Commission  has  authority  to  operate  buses  on 
the  south  side  of  Steeles  Avenue  but  it  would  appear  has  no  such  authority 
on  the  north  side.  The  amendment  will  give  the  Commission  authority 
to  operate  buses  on  both  sides  of  Steeles  Avenue. 

Section  4.  This  is  to  extend  the  tax  exemption  which  was  applied 
to  the  Bloor-Danforth-University  Avenue  Subway  to  any  rapid  transit 
project  which  may  be  undertaken  subsequent  to  the  undertaking  of  the 
Bloor-Danforth-University  Avenue  Subway. 
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An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Municipality  of  Metropolitan  Toronto  ^■^•^■^^^' 
ilc/ is  amended  by  adding  thereto  the  following  subsection:     amended 

(4)  The  Metropolitan  Corporation  shall  be  deemed  to  ^^^'j^f^g^jj^.y 
be  a  municipality  as  defined  in   The  Department  o/^^g®o  iggo 
Municipal   Affairs    Act    for    the    purposes    of    Thee.  98 
Expropriation  Procedures  Act,  1962-63.  l^.Ts'^^' 

2.  Subsection  1  of  section  24  of  The  Municipality  of  Metro-f-iS;^^^^.' 
politan  Toronto  Act  is  amended  by  striking  out  "section  240"|^^^j^^^ 

in  the  second  line  and  inserting  in  lieu  thereof  "sections  240 
and  248c",  so  that  the  subsection  shall  read  as  follows: 

(1)  Sections  217,  234  and  236,  subsections  4  and  5  of  ^jPp"'^^*^^'^ 
section  238,  sections  240  and  248c  and  paragraphs  59,  ^-^^^  ^^^°' 
60  and  61  of  section  377  of  The  Municipal  Act  apply 
mutatis  mutandis  to  the  Metropolitan  Corporation. 

3.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^fe^;  ^^^^' 
by  adding  thereto  the  following  section:  amended 

117a.  In  clauses  a  and  b  of  subsection  1  of  section  116  and  1^1^^^"^^' 
in  subsection  1  of  section  118,  "Metropolitan  Area" 
shall   be   deemed    to   include   the   whole   of   Steeles 
Avenue  where  it  is  a  boundary  of  an  area  muni- 
cipality. 

4.  Subsection  1  and  subsection  2,  as  amended  by  section  ^^feos^.^iTs 
of  The  Municipality  of  Metropolitan  Toronto  Amendment  -^^^^g  exacted' 
1960-61,  of  section  123  of  The  Municipality  of  Metropolitan 

Toronto  Act  are  repealed  and  the  following  substituted  therefor: 
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Tax 

exemption 

re  Bloor- 

Danforth- 

University 

Avenue 

Subway  and 

subsequent 

rapid  transit 

projects 


R.S.O.  1960, 
c.  23 


(1)  So  long  as  the  lands  and  easements  heretofore  or 
hereafter  acquired  by  the  Metropolitan  Corporation 
for  the  right  of  way  of  the  extension  to  the  rapid 
transit  system  of  the  Commission  known  as  the  Bloor- 
Danforth-University  Avenue  Subway  or  for  the  right 
of  way  of  any  other  rapid  transit  project  undertaken 
subsequent  to  the  undertaking  of  the  Bloor-Danforth- 
University  Avenue  Subway  are  owned  by  the  Metro- 
politan Corporation  and  used  by  the  Commission 
for  the  purpose  of  rapid  transit,  such  lands  and 
easements  and  any  buildings  and  structures  thereon 
so  owned  and  used  are  exempt  from  business  and  real 
property  taxation,  and  the  Commission  is  not  liable 
for  payments  in  lieu  thereof  under  section  43  of 
The  Assessment  Act. 


Application 


(2)  Subsection  1  does  not  apply  to  lands  and  buildings 
and  structures  thereon  used  as  car  yards  or  shops 
for  or  in  connection  with  such  Subway  or  rapid 
transit  project  nor  to  concessions  operated,  rented 
or  leased  in  subway  or  rapid  transit  stations. 


c^'leo's^.^^sg       ^*  Subsection  2  of  section  139  of  The  Municipality  of  Metro- 
amend'd        poUtan  Toronto  Act  is  amended  by  striking  out  "and"  at  the 

end  of  clause  e,  by  adding  "and"  at  the  end  of  clause /and  by 

adding  thereto  the  following  clause: 

(g)  municipal  inspectorates. 

^"260 '  ^^^°'      ^'  -^^^  Municipality  of  Metropolitan  Toronto  Act  is  amended 
amended        by  adding  thereto  the  following  section: 


Liability 
under  order 
made  under 
R.S.C.  1952, 
c.  160 


164a.  Where  an  order  is  made  under  subsection  2  of  section 
20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an 
area  municipality,  such  order  shall  be  deemed  to  be 
an  order  upon  the  Metropolitan  Corporation,  and 
the  sums  of  money  required  to  be  paid  under  such 
order  shall  be  paid  by  the  Metropolitan  Corporation 
and  not  by  the  area  municipality. 


c^'feo  6  ^2^37      '^*  Section  237  of  The  Municipality  of  Metropolitan  Toronto 
amended      ' Act  is  amended  by  adding  thereto  the  following  subsection: 


Interest 
on  proceeds 
transferred 


(2a)  The  Metropolitan  Corporation  may  charge  interest 
on  any  proceeds  of  an  advance  or  loan  transferred 
under  subsection  2  at  a  rate  sufficient  to  reimburse 
it  for  the  cost  of  such  advance  or  loan. 


^ie?'  ^^'^^'      8.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended 
amended        by  adding  thereto  the  following  section: 
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Section  5.  The  amendments  provide  that  the  legislative  grant  for 
municipal  inspectorates  is  to  be  paid  directly  to  the  boards  of  education  in 
the  Metropolitan  Area. 


Section  6.  Under  subsection  2  of  section  20  of  the  Juvenile  De- 
linquents Act  (Canada),  the  court  may  order  the  municipality  to  which 
the  juvenile  delinquent  belongs  to  contribute  such  sum  as  the  court  may 
determine  for  the  child's  support.  While  neglected  children  committed 
to  an  institution  under  The  Child  Welfare  Act  are,  under  the  provisions  of 
section  164  of  The  Municipality  of  Metropolitan  Toronto  Act,  the  re- 
sponsibility of  the  Metropolitan  Corporation,  no  similar  provision  has 
been  made  in  respect  of  children  under  the  Juvenile  Delinquents  Act 
(Canada). 

The  new  section  makes  the  Metropolitan  Corporation  responsible  for 
payments  under  orders  made  under  the  Juvenile  Delinquents  Act  (Canada) 
instead  of  the  area  municipalities. 

Section  7.  This  is  to  permit  the  Metropolitan  Corporation  to  charge 
interest  on  advances  made  to  an  area  municipality  or  to  a  board  of  educa- 
tion pending  the  sale  of  debentures  issued  for  the  purposes  of  such  area 
municipality  or  board  of  education. 


Section  8.  This  is  a  request  from  the  Metropolitan  Council,  which 
appears  to  consider  that  the  Toronto  fire  boat  and  the  marine  fire  boat 
station  is  of  advantage  not  only  to  the  City  of  Toronto  but  to  the  whole 
Metropolitan  Area,  so  that  the  cost  of  these  facilities  may  be  borne  wholly 
or  partly  by  all  the  municipalities  in  the  Metropolitan  Area. 
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Section  9.     Self-explanatory. 
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258a.  The    Metropolitan    Corporation    may    assume    the  ^^^^^P^^^n 
whole  or  any  part  of  the  capital  and  operating  costs  fire  boat 
of  the  fire  boat  and  the  marine  fire  boat  station  of 
the  City  of  Toronto. 

9.  The    Metropolitan    Council    may    make    the    following  ^^^"*^ 
grants: 

1.  $15,500  to  the  Pentecostal  Benevolent  Association 
of  Ontario  toward  the  cost  of  the  Bethel  Home  for 
Unwed  Mothers. 

2.  $325,500  payable  over  a  term  of  live  years,  commenc- 
ing in  the  year  1965,  to  the  Jewish  Home  for  the 
Aged  toward  the  cost  of  constructing  the  Home. 

3.  $5,000  to  Mrs.  Sally  Blanc,  widow  of  the  late  John 
Blanc. 

4.  $12,000  to  the  Metropolitan  Toronto  Convention  and 
Visitor  Association  toward  the  cost  of  the  production 
of  a  film  on  Metropolitan  Toronto. 

10.— (1)  This  Act,  except  sections  1,  5  and  7,  comes  into  Sent"^''^®" 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the  ^^®"^ 
1st  day  of  January,  1964. 

(3)  Sections  5  and  7  shall  be  deemed  to  have  come  into^'*®'" 
force  on  the  1st  day  of  January,  1965. 

11.  This  Act  may  be  cited  as  The  Municipality  of  Me/ro- ^^^''^  *"'® 
politan  Toronto  Amendment  Act,  1965. 
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BILL  137 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


Mr.  Spooner 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  is  to  make  it  clear  that  the  Metro- 
politan Corporation  is  a  municipality  for  the  purposes  of  The  Expropriation 
Procedures  Act,  1962-63. 


Section  2.  In  the  1962-63  amendments  to  The  Municipal  Act, 
clauses  h  and  i  of  paragraph  59  of  section  377  of  The  Municipal  Act  were 
repealed  and  a  new  section  inserted  as  248c,  which  dealt  with  the  same 
subject-matter,  namely,  the  transfer  of  pension  benefits  when  an  employee 
transfers  from  the  Civil  Service  of  Ontario  or  Canada  and  the  Civic 
Service  of  a  municipality. 

Subsection  1  of  section  24,  which  formerly  referred  to  the  provisions 
now  contained  in  section  248c  of  The  Municipal  Act,  is  amended  to  refer 
specifically  to  such  section. 


Section  3.  Under  section  116,  the  Toronto  Transit  Commission  is 
authorized  to  carry  on  its  operation  in  the  Metropolitan  Area,  which, 
by  clause  i  of  section  1,  is  defined  as  the  area  included  within  the  muni- 
cipalities forming  Metropolitan  Toronto.  Where  boundaries  of  these 
municipalities  are  roads,  the  boundary  line  is  the  middle  of  the  roads. 
Thus,  where  Steeles  Avenue  forms  a  boundary  of  the  Township  of  North 
York,  the  Metropolitan  Area  would  extend  only  to  the  centre  line  of  Steeles 
Avenue. 

The  Toronto  Transit  Commission  has  authority  to  operate  buses  on 
the  south  side  of  Steeles  Avenue  but  it  would  appear  has  no  such  authority 
on  the  north  side.  The  amendment  will  give  the  Commission  authority 
to  operate  buses  on  both  sides  of  Steeles  Avenue. 

Section  4.  This  is  to  extend  the  tax  exemption  which  was  applied 
to  the  Bloor-Danforth-University  Avenue  Subway  to  any  rapid  transit 
project  which  may  be  undertaken  subsequent  to  the  undertaking  of  the 
Bloor-Danforth-University  Avenue  Subway. 
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BILL  137  1965 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Municipality  of  Metropolitan  Toronto'^-^-^'^^^- 
Act  is  amended  by  adding  thereto  the  following  subsection:     amended 

(4)  The  Metropolitan  Corporation  shall  be  deemed  to  ^®^k;f p^nty 
be  a  municipality  as  defined  in  The  Department  of^^^^  ^^^^ 
Municipal   Affairs   Act    for    the    purposes    of    Thee.  98 
Expropriation  Procedures  Act,  1962-63.  c  43     ' 

2.  Subsection  1  of  section  24  of  The  Municipality  of  Metro-f'f^'s^iZ' 
politan  Toronto  Act  is  amended  by  striking  out  "section  240"  ^^^^^^ 

in  the  second  line  and  inserting  in  lieu  thereof  "sections  240 
and  248c",  so  that  the  subsection  shall  read  as  follows: 

(1)  Sections  217,  234  and  236,  subsections  4  and  5  of  Application 
section  238,  sections  240  and  248c  and  paragraphs  59,  '^■^^-  ^^^°* 
60  and  61  of  section  377  of  The  Municipal  Act  apply 
mutatis  mutandis  to  the  Metropolitan  Corporation. 

3.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^feo,'  ^^^^' 
by  adding  thereto  the  following  section:  amended 

117a.  In  clauses  a  and  h  of  subsection  1  of  section  116  and  J^^^q'^p^®" 
in  subsection  1  of  section  118,  "Metropolitan  Area" 
shall   be  deemed   to  include   the   whole   of  Steeles 
Avenue  where  it  is  a  boundary  of  an  area  muni- 
cipality. 

4.  Subsection  1  and  subsection  2,  as  amended  by  section  ^^'f^' s^i2i 
of  The  Municipality  of  Metropolitan  Toronto  Amendment  ylc/,  subss.  1,  2. 
1960-61,  of  section  123  of  The  Municipality  of  Metropolitan 

Toronto  Act  are  repealed  and  the  following  substituted  therefor: 
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Tax 

exemption 

re  Bloor- 

Danforth- 

University 

Avenue 

Subway  and 

subsequent 

rapid  transit 

projects 


R.S.O.  1960, 
c.  23 


(1)  So  long  as  the  lands  and  easements  heretofore  or 
hereafter  acquired  by  the  Metropolitan  Corporation 
for  the  right  of  way  of  the  extension  to  the  rapid 
transit  system  of  the  Commission  known  as  the  Bloor- 
Danforth-University  Avenue  Subway  or  for  the  right 
of  way  of  any  other  rapid  transit  project  undertaken 
subsequent  to  the  undertaking  of  the  Bloor-Danforth- 
University  Avenue  Subway  are  owned  by  the  Metro- 
politan Corporation  and  used  by  the  Commission 
for  the  purpose  of  rapid  transit,  such  lands  and 
easements  and  any  buildings  and  structures  thereon 
so  owned  and  used  are  exempt  from  business  and  real 
property  taxation,  and  the  Commission  is  not  liable 
for  payments  in  lieu  thereof  under  section  43  of 
The  Assessment  Act. 


Application 


(2)  Subsection  1  does  not  apply  to  lands  and  buildings 
and  structures  thereon  used  as  car  yards  or  shops 
for  or  in  connection  with  such  Subway  or  rapid 
transit  project  nor  to  concessions  operated,  rented 
or  leased  in  subway  or  rapid  transit  stations. 


c^'leos^^iTg       ^*  Subsection  2  of  section  139  of  The  Municipality  of  Metro- 
subs.  2         '  politan  Toronto  Act  is  amended  by  striking  out  "and"  at  the 

end  of  clause  e,  by  adding  "and"  at  the  end  of  clause/ and  by 

adding  thereto  the  following  clause: 

{g)  municipal  inspectorates. 

c^ieo'  ^^^^'      ^'  ^^^  Municipality  of  Metropolitan  Toronto  Act  is  amended 
amended        by  adding  thereto  the  following  section: 


Liability 
under  order 
made  under 
R.S.C.  1952, 
0.  160 


164a.  Where  an  order  is  made  under  subsection  2  of  section 
20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an 
area  municipality,  such  order  shall  be  deemed  to  be 
an  order  upon  the  Metropolitan  Corporation,  and 
the  sums  of  money  required  to  be  paid  under  such 
order  shall  be  paid  by  the  Metropolitan  Corporation 
and  not  by  the  area  municipality. 


?f60s^.^2^37      '^*  Section  237  of  The  Municipality  of  Metropolitan  Toronto 
amended      'Act  is  amended  by  adding  thereto  the  following  subsection: 


Interest 
on  proceeds 
transferred 


(2a)  The  Metropolitan  Corporation  may  charge  interest 
on  any  proceeds  of  an  advance  or  loan  transferred 
under  subsection  2  at  a  rate  sufficient  to  reimburse 
it  for  the  cost  of  such  advance  or  loan. 


c^ieo' ^^^^'      ^'  The  Municipality  of  Metropolitan  Toronto  Act  \s  avmnd^d 
amended        by  adding  thereto  the  following  section: 
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Section  5.  The  amendments  provide  that  the  legislative  grant  for 
municipal  inspectorates  is  to  be  paid  directly  to  the  boards  of  education  in 
the  Metropolitan  Area. 


Section  6.  Under  subsection  2  of  section  20  of  the  Juvenile  De- 
linquents Act  (Canada),  the  court  may  order  the  municipality  to  which 
the  juvenile  delinquent  belongs  to  contribute  such  sum  as  the  court  may 
determine  for  the  child's  support.  While  neglected  children  committed 
to  an  institution  under  The  Child  Welfare  Act  are,  under  the  provisions  of 
section  164  of  The  Municipality  of  Metropolitan  Toronto  Act,  the  re- 
sponsibility of  the  Metropolitan  Corporation,  no  similar  provision  has 
been  made  in  respect  of  children  under  the  Juvenile  Delinquents  Act 
(Canada). 

The  new  section  makes  the  Metropolitan  Corporation  responsible  for 
payments  under  orders  made  under  the  Juvenile  Delinquents  Act  (Canada) 
instead  of  the  area  municipalities. 

Section  7.  This  is  to  permit  the  Metropolitan  Corporation  to  charge 
interest  on  advances  made  to  an  area  municipality  or  to  a  board  of  educa- 
tion pending  the  sale  of  debentures  issued  for  the  purposes  of  such  area 
municipality  or  board  of  education. 


Section  8.  This  is  a  request  from  the  Metropolitan  Council,  which 
appears  to  consider  that  the  Toronto  fire  boat  and  the  marine  fire  boat 
station  is  of  advantage  not  only  to  the  City  of  Toronto  but  to  the  whole 
Metropolitan  Area,  so  that  the  cost  of  these  facilities  may  be  borne  wholly 
or  partly  by  all  the  municipalities  in  the  Metropolitan  Area. 
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Section  9.    Self-explanatory. 
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258a.  The    Metropolitan    Corporation    may    assume    the^^^^P*^^° 
whole  or  any  part  of  the  capital  and  operating  costs  Are  boat 
of  the  fire  boat  and  the  marine  fire  boat  station  of 
the  City  of  Toronto. 

9.  The    Metropolitan    Council    may    make    the   following  *^'^*^*^ 
grants: 

1.  $15,500  to  the  Pentecostal  Benevolent  Association 
of  Ontario  toward  the  cost  of  the  Bethel  Home  for 
Unwed  Mothers. 

2.  $325,500  payable  over  a  term  of  five  years,  commenc- 
ing in  the  year  1965,  to  the  Jewish  Home  for  the 
Aged  toward  the  cost  of  constructing  the  Home. 

3.' $5,000  to  Mrs.  Sally  Blanc,  widow  of  the  late  John 
Blanc. 

4.f$  12, 000  to  the  Metropolitan  Toronto  Convention  and  i 

Visitor  Association  toward  the  cost  of  the  production 
of  a  film  on  Metropolitan  Toronto. 

5.  S50,000  to  the  Sisters  of  St.  Joseph  towards  the  cost  ■ 

of  operating  Providence  Villa  Home  for  the  Aged. 


10.— (1)  This  Act,  except  sections  1,  5  and  7,  comes  into  ^ommence 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the  ^'^^^ 
1st  day  of  January,  1964. 

(3)  Sections  5  and  7  shall  be  deemed  to  have  come  into^^®°* 
force  on  the  1st  day  of  January,  1965. 

11.  This  Act  may  be  cited  as  The  Municipality  of  Metro- ^^"""^  ^^^^^ 
politan  Toronto  Amendment  Act,  1965. 
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BILL  137 


_Jrd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


Mr.  Spooxer 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Qxjeen's  Printer 


BILL  137  1965 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Municipality  of  Metropolitan  Toronto  ^-^^^  ^^^' 
Act  is  amended  by  adding  thereto  the  following  subsection:     amended 

(4)  The  Metropolitan  Corporation  shall  be  deemed  to  ^®^™fpaiity 
be  a  municipality  as  defined  in  The  Department  of^^^^  ^^^^ 
Municipal   Affairs   Act    for    the    purposes    of    Thee.  98 
Expropriation  Procedures  Act,  1962-63.  0:43     ' 

2.  Subsection  1  of  section  24  of  The  Municipality  of  Metro-^/i^' ^^24.' 
politan  Toronto  Act  is  amended  by  striking  out  "section  240"|^|q^^jj 

in  the  second  line  and  inserting  in  lieu  thereof  "sections  240 
and  248c",  so  that  the  subsection  shall  read  as  follows; 

(1)  Sections  217,  234  and  236,  subsections  4  and  5  of  ^fPP^^^^**°° 
section  238,  sections  240  and  248c  and  paragraphs  59,  ^•|4^-  ^^^*'' 
60  and  61  of  section  377  of  The  Municipal  Act  apply 
mutatis  mutandis  to  the  Metropolitan  Corporation. 

3.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^feo,'  ^^^^' 
by  adding  thereto  the  following  section:  amended 

117fl.  In  clauses  a  and  b  of  subsection  1  of  section  116  and  J^^fJ'P'"®' 
in  subsection  1  of  section  118,  "Metropolitan  i\rea" 
shall   be  deemed   to   include   the  whole  of  Steeles 
Avenue  where  it  is  a  boundary  of  an  area  muni- 
cipality. 

4.  Subsection  1  and  subsection  2,  as  amended  by  section  3^|g^g';^j^^3'^ 
of  The  Municipality  of  Metropolitan  Toronto  Amendment  -^^^j^^^^act'ed' 
1960-61,  of  section  123  of  The  Municipality  of  Metropolitan 

Toronto  Act  are  repealed  and  the  following  substituted  therefor: 
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R.S.O.  1960, 
c.  23 


(1)  So  long  as  the  lands  and  easements  heretofore  or 
hereafter  acquired  by  the  Metropolitan  Corporation 
for  the  right  of  way  of  the  extension  to  the  rapid 
transit  system  of  the  Commission  known  as  the  Bloor- 
Danforth-University  Avenue  Subway  or  for  the  right 
of  way  of  any  other  rapid  transit  project  undertaken 
subsequent  to  the  undertaking  of  the  Bloor-Danforth- 
University  Avenue  Subway  are  owned  by  the  Metro- 
politan Corporation  and  used  by  the  Commission 
for  the  purpose  of  rapid  transit,  such  lands  and 
easements  and  any  buildings  and  structures  thereon 
so  owned  and  used  are  exempt  from  business  and  real 
property  taxation,  and  the  Commission  is  not  liable 
for  payments  in  lieu  thereof  under  section  43  of 
The  Assessment  Act.  -    ' 


Application  (2)  Subsection  1  does  not  apply  to  lands  and  buildings 

and  structures  thereon  used  as  car  yards  or  shops 
for  or  in  connection  with  such  Subway  or  rapid 
transit  project  nor  to  concessions  operated,  rented 
or  leased  in  subway  or  rapid  transit  stations. 


c^'feo's^^iTg       ^'  Subsection  2  of  section  139  of  The  Municipality  of  Metro- 
subs.  2,        '  politan  Toronto  Act  is  amended  by  striking  out  "and"  at  the 

end  of  clause  e,  by  adding  "and"  at  the  end  of  clause/  and  by 

adding  thereto  the  following  clause: 


(g)  municipal  inspectorates. 


'.O  V   V\\>V. 


R-S-O- 1960,      6.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended 
amended        by  adding  thereto  the  following  section: 


Liability 
under  order 
made  under 
R.S.C.  1952, 
c.  160 


164a.  Where  an  order  is  made  under  subsection  2  of  section 
20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an 
area  municipality,  such  order  shall  be  deemed  to  be 
an  order  upon  the  Metropolitan  Corporation,  and 
the  sums  of  money  required  to  be  paid  under  such 
order  shall  be  paid  by  the  Metropolitan  Corporation 
and  not  by  the  area  municipality. 


^■feos^.S      '^'  Section  237  of  The  Municipality  of  Metropolitan  Toronto 
amended      'Act  is  amended  by  adding  thereto  the  following  subsection: 


Interest 
on  proceeds 
transferred 


(2a)  The  Metropolitan  Corporation  may  charge  interest 
on  any  proceeds  of  an  advance  or  loan  transferred 
under  subsection  2  at  a  rate  sufficient  to  reimburse 
it  for  the  cost  of  such  advance  or  loan. 


c!"26o'  ^^^°*      ^*  ^^^  Municipality  of  Metropolitan  Toronto  Act  is  amended 
amended        by  adding  thereto  the  following  section: 
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258a.  The    Metropolitan    Corporation    may    assume    the^^^™P*^^° 
whole  or  any  part  of  the  capital  and  operating  costs  fire  boat 
of  the  fire  boat  and  the  marine  fire  boat  station  of 
the  City  of  Toronto. 

9.  The    Metropolitan    Council    may    make    the   following '^'^*°*^ 
grants : 

1.  $15,500  to  the  Pentecostal  Benevolent  Association 
of  Ontario  toward  the  cost  of  the  Bethel  Home  for 
Unwed  Mothers. 

2.  $325,500  payable  over  a  term  of  five  years,  commenc- 
ing in  the  year  1965,  to  the  Jewish  Home  for  the 
Aged  toward  the  cost  of  constructing  the  Home. 

3.  $5,000  to  Mrs.  Sally  Blanc,  widow  of  the  late  John 
Blanc. 

4.  $12,000  to  the  Metropolitan  Toronto  Convention  and 
Visitor  Association  toward  the  cost  of  the  production 
of  a  film  on  Metropolitan  Toronto. 

5.  $50,000  to  the  Sisters  of  St.  Joseph  towards  the  cost 
of  operating  Providence  Villa  Home  for  the  Aged. 

10. — (1)  This  Act,  except  sections  1,  5  and  7,  comes  into  ^°^^™®°^" 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the  ^'*®™ 
1st  day  of  January,  1964. 

(3)  Sections  5  and  7  shall  be  deemed  to  have  come  into^'^®™ 
force  on  the  1st  day  of  January,  1965. 

11.  This  Act  may  be  cited  as  The  Municipality  of  Metro-^^°^^  ^^^^^ 
politan  Toronto  Amendment  Act,  1965. 


137 


C/5 

O 

o 

pi 


p 

^ 

Ci- 

to 

o 

>a 

(-+ 

C6 

s- 

Ci 

- 

©- 

1-^ 
VO 
On 

0^3 

Oi 

p 


tl     ^ 


Pi. 


BILL  138 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


Kn  Act  to  amend  The  Meat  Inspection  Act  (Ontario),  1962-63 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  places  the  administration  of  The  Meat  Inspection  Act  {Ontario), 
1962-63  under  the  Director  of  the  Veterinary  Services  Branch  of  the 
Department  of  Agriculture. 

The  Bill  also  provides  for  regulation  of  the  manner  in  which  animals 
are  slaughtered  and  enlarges  the  authority  to  make  regulations. 
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BILL  138  1%5 


An  Act  to  amend 
The  Meat  Inspection  Act  (Ontario),  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  1  of  The  Meat  Inspection  Act  {Ontario),  c^fl'^g^'i, 
1962-63  is  repealed  and  the  following  substituted  therefor:      re-enacted 

{b)  "Director"   means  the   Director  of   the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture. 

2.  Section  2  of  The  Meat  Inspection  Act  {Ontario),  1962-63  l^^'^l' 2, 
is  amended  by  adding  thereto  the  following  subsection:         amended 

(la)  No  person  shall  slaughter  an  animal,  except  in  the  idem 
manner  and  by  the  devices  prescribed  by  the  regu- 
lations. 

3. — (1)  Subsection  1  of  section  3  of  The  Meat  Inspection\^%%^i' ^^ 
Act  {Ontario),  1962-63  is  amended  by  striking  out  "Commis-|^|j:^^[^^i 
sioner"  in  the  third  line  and  inserting  in  lieu  thereof  "Director". 

(2)  Subsection  2  of  the  said  section  3  is  amended  by  striking  i96|-63,^ 
out  "Commissioner"  in  the  first  Hne  and  inserting  in  lieu  there-  subs.  2, 

r   iir^-  M  amended 

of  "Director  . 


(3)  Subsection  3  of  the  said  section  3  is  amended  by  striking  c^yl'^s^' 3^ 
out  "Commissioner"  in  the  first  line  and  in  the  third  line  and|^|^|^jj 
inserting  in  lieu  thereof  in  each  instance  "Director". 


4.  Subsection  3  of  section  4  of  The  Meat  Inspection  Act].^^\^Q; ^^ 
{Ontario),  1962-63  is  amended  by  striking  out  "Commissioner"  |n^|nded 
in  the  second  line  and  inserting  in  lieu  thereof  "Director". 

5.  Section  5  of  The  Meat  Inspection  Act  {Ontario),  1962-63 1^%%'^^;^^ 
is  amended  by  striking  out  "Commissioner"  in  the  first  line  ^'^®"*^®^ 
and  inserting  in  lieu  thereof  "Director". 
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1962-63, 

c.  78,  a.  10, 
cl.  c, 
amended 


6.— (1)  Clause  c  of  section  10  of  The  Meat  Inspection  Act 
(Ontario),  1962-63  is  amended  by  striking  out  "Commissioner" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"Director". 


1962-63, 
c.  78,  8.  10, 
amended 


(2)  The  said  section  10  is  amended  by  adding  thereto  the 
following  clauses:  >   ..v. 


{fa)  prescribing  the  manner  of,  and  the  devices  to  be 
used  in,  the  slaughter  of  animals; 

{fb)  respecting  the  transportation  and  delivery  of  meat 
from  a  plant. 


Commence- 
ment 


Idem 


7. — (1)  This  Act,  except  section  2,  comes  into  force  on' the 
day  it  receives  Royal  Assent. 

(2)  Section  2  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


8.  This  Act  may  be  cited  as  The  Meat  Inspection  Amendment 

Act  {Ontario),  1965.  «^./ 
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BILL  138 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Meat  Inspection  Act  (Ontario),  1962-63 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  138  1%5 


An  Act  to  amend 
The  Meat  Inspection  Act  (Ontario),  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  b  of  section  1  of  The  Meat  Inspection  Act  {Ontario),  c^yf'^g^'i, 

ci.  b,' 
re-enacted 


1962-63  is  repealed  and  the  following  substituted  therefor*     ^^-  *• 


(6)  "Director"   means  the   Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture. 

2.  Section  2  of  The  Meat  Inspection  Act  {Ontario),  1962-63 l^%-^l' 2, 
is  amended  by  adding  thereto  the  following  subsection:         amended 

(la)  No  person  shall  slaughter  an  animal,  except  in  the^^®™ 
manner  and  by  the  devices  prescribed  by  the  regu- 
lations. 

3. — (1)  Subsection  1  of  section  3  of  The  Meat  Inspection  l^%]^i; 3, 
Act  {Ontario),  1962-63  is  amended  by  striking  out  "Commis- |^|q^^^ 
sioner"  in  the  third  line  and  inserting  in  lieu  thereof  "Director". 

(2)  Subsection  2  of  the  said  section  3  is  amended  by  striking  i96|-6^3'3 
out  "Commissioner"  in  the  first  line  and  inserting  in  lieu  there-  subs.  2, 

/•   liT^-  1,  amended 

of  "Director". 

(3)  Subsection  3  of  the  said  section  3  is  amended  by  striking  c^yf^^s^'a, 
out  "Commissioner"  in  the  first  line  and  in  the  third  line  and|^|nded 
inserting  in  lieu  thereof  in  each  instance  "Director". 

4.  Subsection  3  of  section  4  of  The  Meat  Inspection  Actl^jg'^i;4^ 
{Ontario),  1962-63  is  amended  by  striking  out  "Commissioner"  |^|nded 
in  the  second  line  and  inserting  in  lieu  thereof  "Director". 

5.  Section  5  of  The  Meat  Inspection  Act  {Ontario),  1962-63\^^^^i;^^ 
is  amended  by  striking  out  "Commissioner"  in  the  first  Hne^"^®"^®** 
and  inserting  in  lieu  thereof  "Director". 
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1962-63, 
c.  78,  8.  10, 
cl.  c, 
amended 


6. — (1)  Clause  c  of  section  10  of  The  Meat  Inspection  Act 
{Ontario),  1962-63  is  amended  by  striking  out  "Commissioner" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"Director". 


1962-63, 

c.  78,  8.  10, 
amended 


(2)  The  said  section  10  is  amended  by  adding  thereto  the 
following  clauses:  "'*'*^ 


(Ja)  prescribing  the  manner  of,  and  the  devices  to  be 
used  in,  the  slaughter  of  animals; 

{fb)  respecting  the  transportation  and  delivery  of  meat 
from  a  plant. 


Commence- 
ment 


7. — (1)  This  Act,  except  section  2,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


Short  title 


(2)  Section  2  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

8.  This  Act  may  be  cited  as  The  Meat  Inspection  Amendment 
Act  {Ontario),  1965. 
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BILL  139 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Seed  Potatoes  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  bv  Frank  Fogg,  Queen's  Print^er 


Explanatory  Note 

The  Bill  places  the  administration  of  The  Seed  Potatoes  Act  under 
the  Director  of  the  Farm  Products  Inspection  Service  of  the  Department  of 
Agriculture. 
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BILL  139  1965 


An  Act  to  amend  The  Seed  Potatoes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  1  of  The  Seed  Potatoes  Act  is  repealed ^Ig*^.  i960, 

and  the  following  substituted  therefor:  ci.  &. 

'^  re-enacted 

(b)  "Director"  means  the  Director  of  the  Farm  Products 
Inspection  Service  of  the  Department  of  Agriculture. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"^"*^* 
Assent. 

3.  This  Act  may  be  cited  as  The  Seed  Potatoes  Amendment  ^^^^^  *^*'® 
Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Seed  Potatoes  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  139  1965 


An  Act  to  amend  The  Seed  Potatoes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  1  of  The  Seed  Potatoes  Act  is  repealed  ^fg^-  ^^^^• 
and  the  following  substituted  therefor:  ci.  b,  '   '    ' 

re-enacted 

{h)  "Director"  means  the  Director  of  the  Farm  Products 
Inspection  Service  of  the  Department  of  Agriculture. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

-'  •'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Seed  Potatoes  Amendment  ^^°'"*  ***^® 
Act,  1965. 
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BILL  140 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Farm  Products  Marketing  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The    amendments    provide    for    a    vice-chairman    and 
establish  a  quorum  for  the  Board. 


Section  2.     Self-explanatory. 


Section  3.  The  provision  repealed  authorizes  regulations  for 
appeals  from  decisions  of  the  Board  and  local  boards.  The  provision  is 
unnecessary  in  view  of  section  4  of  this  Bill. 

Section  4.  The  new  section  10a  provides  the  procedures  for  appeals 
from  decisions  of  the  Board  or  local  boards. 
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BILL  140  1965 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  3  of  section  3  of  The  Farm  Products ^f^l^f^- 
Marketing  Act  is  amended  by  inserting  after  "chairman"  i^^^^^^nded 
the  second  line  "and  one  of  the  members  of  the  Board  to 
act  as  vice-chairman",  so  that  the  subsection  shall  read  as 
follows: 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  vice^'^"^*'^ ' 
one  of  the  members  of  the  Board  to  act  as  chairman  chairman 
and  one  of  the  members  of  the  Board  to  act  as  vice- 
chairman. 

(2)  The  said  section  3  is  amended  by  adding  thereto  the^  fgyg^l^' 

following  subsection:  amended 

(4a)  At  any  meeting  of  the  Board,  a  quorum  shall  consist  ^"^'^""^ 
of  at  least  three  members  of  the  Board,  one  of  whom 
shall  be  either  the  chairman  or  the  vice-chairman. 

2.  Section   4   of    The    Farm   Products   Marketing  Act,   as^fg^- i^jo, 
amended  by  section  3  of  The  Farm  Products  Marketing  Amend-  amended 
ment  Act,  1962-63,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(6)  No  member  of  the  Board  or  of  a  local  board  and  no  of"b*oard°^ 
officer,  clerk  or  employee  of  the  Board  or  of  a  local  ^lem*'®" 
board  is  personally  liable  for  anything  done  by  it  employees 
or  by  him  in  good  faith  under  the  authority,  or 
purporting  to  be  under  the  authority,  of  this  Act. 

Z  R.S.O.  1960. 

3.  Paragraph  5  of  subsection  1  of  section  8  of  The  Farml{j^l^\^'^' 
Products  Marketing  Act  is  repealed.  ?epea^ied 

4.  The  Farm  Products  Marketing  Act  is  amended  by  adding  ^fgy;  ^®^°' 
thereto  the  following  section :  amended 
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Appeal  to 
local  board 


Appeal 
to  Board 


10a. — (1)  Where  any  person  deems  himself  aggrieved  by 
any  order,  direction  or  decision  of  a  local  board,  he 
may  appeal  to  the  local  board  by  serving  upon  the 
local  board  written  notice  of  the  appeal. 

(2)  Where  any  person  deems  himself  aggrieved  by, 

(a)  any  decision  of  a  local  board  on  an  appeal 
under  subsection   1;  or 

(b)  any  order,  direction  or  regulation   made  by 
the  Board, 

he  may  appeal  to  the  Board  by  serving  upon  the 
Board  written  notice  of  the  appeal. 


Notice 
of  appeal 


(3)  Every  notice  under  subsection  1  or  2  shall  contain  a 
statement  of  the  matter  being  appealed  and  the 
name  and  address  of  the  person  making  the  appeal. 


Local  board 
to  provide 
material 


(4)  Upon  receipt  of  a  notice  under  clause  a  of  subsec- 
tion 2,  the  Board  shall  forthwith  notify  the  local 
board,  and  the  local  board  shall  thereupon  forthwith 
provide  the  Board  with  all  relevant  by-laws,  orders, 
directions,  regulations,  documents  and  other  material, 
of  any  kind  whatsoever,  in  its  possession. 


Notice 
of  hearing 


(5)  In  any  appeal  under  subsection  1  or  2,  the  Board 
or  the  local  board,  as  the  case  may  be,  shall,  within 
seven  days  after  the  notice  referred  to  in  subsection  1 
or  2  is  received,  serve  notice  upon  the  person  making 
the  appeal  of  the  date,  time  and  place  at  which  the 
appeal  will  be  heard. 


Hearing 


(6)  The  Board  or  the  local  board,  as  the  case  may  be, 
shall  hear  and  decide  any  appeal  under  subsection  1 
or  2  within  thirty  days  after  the  notice  of  appeal  is 
received,  but  the  Board  or  the  local  board  may,  at 
the  request  of  the  person  making  the  appeal,  adjourn 
the  hearing  from  time  to  time  for  such  period  or 
periods  of  time  as  the  Board  or  the  local  board  deems 
just. 


Right  to 
be  heard 


(7)  At  any  hearing  under  this  section,  the  person  making 
the  appeal  has  the  right  to  attend  and  make  repre- 
sentations and  to  adduce  evidence  respecting  the 
appeal  either  by  himself  or  through  counsel. 


Idem 


(8)  At  any  hearing  of  an  appeal  under  clause  a  of  sub- 
section 2,  the  local  board  has  the  right  to  attend  and 
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make  representations  and  to  adduce  evidence  respect- 
ing the  appeal  either  by  its  officers,  or  any  of  them,  or 
through  counsel. 

(9)  Upon  an  appeal  to  the  Board  under  clause  a  of  sub-  Jf^l^  p^iS°" 
section  2,  the  Board  may,  by  order,  direct  the  local 
board  to  take  such  action  as  the  local  board  is  author- 
ized to  take  under  this  Act  and  as  the  Board  deems 
proper,  and  for  this  purpose  the  Board  may  sub- 
stitute its  opinion  for  that  of  the  local  board. 

(10)  The  Board  or  the  local  board,  as  the  case  may  be,  ^^declsion 
shall,  within  ten  days  after  the  hearing  is  completed, 

serve  notice  upon  the  person  making  the  appeal  of 
its  decision. 

(11)  A  proceeding  that  is  in  substantial  compliance  with  compliance 
this  section  is  not  open  to  objection  on  the  ground 

that  it  is  not  in  strict  compliance  therewith. 

(12)  Where  a  notice  is  served  under  this  section,  it  may  be  of  "notice 
served  personally  or, 

(a)  where  the  notice  is  served  on  the  Board  or  a 
local  board,  by  mailing  the  notice  to  the 
address  of  the  Board  or  of  the  local  board,  as 
the  case  may  be,  at  its  usual  business  address; 
or 

{b)  where  the  notice  is  served  on  a  person  making 
an  appeal,  by  mailing  the  notice  to  the  address 
shown  in  his  notice  of  appeal. 

(13)  After  the  Board  or  a  local  board  has  decided  an  appeal  Re»»ea""8 
under  this  section,  the  Board  or  local  board  may 
reopen  the  hearing  on  its  own  motion  and  make  a 

new  decision,  and  the  procedure  for  an  appeal  under 
this  section  applies  to  the  rehearing. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^t"^®"*^^®" 
Assent. 

6.  This  Act  may  be  cited  as  The  Farm  Products  Marketing  ^^^^^  **  ® 
Amendment  Act,  1965  (No.  2). 
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BILL  140 


3Rb  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Farm  Products  Marketing  Act 


Mr.  Stewart 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  F(x,g,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The    amendments    provide    for    a    vice-chairman    and 
estabHsh  a  quorum  for  the  Board. 


Section  2.     Self-explanatory. 


\\  .'.i  u.5\;'.i-^''\"^V 


Section  3.  The  provision  repealed  authorizes  regulations  for 
appeals  from  decisions  of  the  Board  and  local  boards.  The  provision  is 
unnecessary  in  view  of  section  4  of  this  Bill. 

Section  4.  The  new  section  10a  provides  the  procedures  for  appeals 
from  decisions  of  the  Board  or  local  boards. 
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BILL  140  1965 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  3  of  section  3  of  The  Farm  Products  f-f^- 1^^^- 
Marketing  Act  is  amended  by  inserting  after  "chairman"  in  subs.  3, 
the  second  line  "and  one  of  the  members  of  the  Board  to 
act  as  vice-chairman",  so  that  the  subsection  shall  read  as 
follows: 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  ^ce-'^"^^" ' 
one  of  the  members  of  the  Board  to  act  as  chairman  ^^^^'^'^a'^ 
and  one  of  the  members  of  the  Board  to  act  as  vice- 
chairman. 

(2)  The  said  section  3  is  amended  by  adding  thereto  the^  fg^e.^l^' 

following  subsection:  amended 

(4a)  At  any  meeting  of  the  Board,  a  quorum  shall  consist '^""^""^ 
of  at  least  three  members  of  the  Board,  one  of  whom 
shall  be  either  the  chairman  or  the  vice-chairman. 

2.  Section   4   of    The    Farm   Products   Marketing   Act,   as^-f^'l^f^' 
amended  by  section  3  of  The  Farm  Products  Marketing  Amend-  amended 
ment  Act,  1962-63,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(6)  No  member  of  the  Board  or  of  a  local  board  and  no  of  b*oard°" 
officer,  clerk  or  employee  of  the  Board  or  of  a  local  ^^j^^^^^ 
board  is  personally  liable  for  anything  done  by  it  employees 
or  by   him   in  good   faith   under  the  authority,   or 
purporting  to  be  under  the  authority,  of  this  Act. 

R.S.O. 1960. 

3.  Paragraph  5  of  subsection  1  of  section  8  of  The  Farmsuhi^if'^' 
Products  Marketing  Act  is  repealed.  r^pea^ied 

4.  The  Farm  Products  Marketing  Act  is  amended  by  adding  ^^37;  ^^^^' 
thereto  the  following  section:  amended 
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Appeal  to 
local  board 


Appeal 
to  Board 


10a. — (1)  Where  any  person  deems  himself  aggrieved  by 
any  order,  direction  or  decision  of  a  local  board,  he 
may  appeal  to  the  local  board  by  serving  upon  the 
local  board  written  notice  of  the  appeal. 

(2)  Where  any  person  deems  himself  aggrieved  by, 

{a)  any  decision  of  a  local  board  on  an  appeal 
under  subsection  1;  or 

{b)  any  order,  direction  or  regulation   made  by 
the  Board, 

he  may  appeal  to  the  Board  by  serving  upon  the 
Board  written  notice  of  the  appeal. 


Notice 
of  appeal 


Local  board 
to  provide 
material 


(3)  Every  notice  under  subsection  1  or  2  shall  contain  a 
statement  of  the  matter  being  appealed  and  the 
name  and  address  of  the  person  making  the  appeal. 

(4)  Upon  receipt  of  a  notice  under  clause  a  of  subsec- 
tion 2,  the  Board  shall  forthwith  notify  the  local 
board,  and  the  local  board  shall  thereupon  forthwith 
provide  the  Board  with  all  relevant  by-laws,  orders, 
directions,  regulations,  documents  and  other  material, 
of  any  kind  whatsoever,  in  its  possession. 


Notice 
of  hearing 


(5)  In  any  appeal  under  subsection  1  or  2,  the  Board 
or  the  local  board,  as  the  case  may  be,  shall,  within 
seven  days  after  the  notice  referred  to  in  subsection  1 
or  2  is  received,  serve  notice  upon  the  person  making 
the  appeal  of  the  date,  time  and  place  at  which  the 
appeal  will  be  heard. 


Hearing 


(6)  The  Board  or  the  local  board,  as  the  case  may  be, 
shall  hear  and  decide  any  appeal  under  subsection  1 
or  2  within  thirty  days  after  the  notice  of  appeal  is 
received,  but  the  Board  or  the  local  board  may,  at 
the  request  of  the  person  making  the  appeal,  adjourn 
the  hearing  from  time  to  time  for  such  period  or 
periods  of  time  as  the  Board  or  the  local  board  deems 
just. 


Right  to 
be  heard 


(7)  At  any  hearing  under  this  section,  the  person  making 
the  appeal  has  the  right  to  attend  and  make  repre- 
sentations and  to  adduce  evidence  respecting  the 
appeal  either  by  himself  or  through  counsel. 


Idem 


(8)  At  any  hearing  of  an  appeal  under  clause  a  of  sub- 
section 2,  the  local  board  has  the  right  to  attend  and 
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make  representations  and  to  adduce  evidence  respect- 
ing the  appeal  either  by  its  officers,  or  any  of  them,  or 
through  counsel. 

(9)  Upon  an  appeal  to  the  Board  under  clause  a  of  sub-  ^/Ipp^gai*''^ 
section  2,  the  Board  may,  by  order,  direct  the  local 
board  to  take  such  action  as  the  local  board  is  author- 
ized to  take  under  this  Act  and  as  the  Board  deems 
proper,  and  for  this  purpose  the  Board  may  sub- 
stitute its  opinion  for  that  of  the  local  board. 

(10)  The  Board  or  the  local  board,  as  the  case  may  be,  of°dec1sion 
shall,  within  ten  days  after  the  hearing  is  completed, 

serve  notice  upon  the  person  making  the  appeal  of 
its  decision. 

(11)  A  proceeding  that  is  in  substantial  compliance  with  l^^^j^^*^^^' 
this  section  is  not  open  to  objection  on  the  ground 

that  it  is  not  in  strict  compliance  therewith. 

(12)  Where  a  notice  is  served  under  this  section,  it  may  be  ^^notfce 
served  personally  or, 

(a)  where  the  notice  is  served  on  the  Board  or  a 
local  board,  by  mailing  the  notice  to  the 
address  of  the  Board  or  of  the  local  board,  as 
the  case  may  be,  at  its  usual  business  address; 
or 

(b)  where  the  notice  is  served  on  a  person  making 
an  appeal,  by  mailing  the  notice  to  the  address 
shown  in  his  notice  of  appeal. 

(13)  After  the  Board  or  a  local  board  has  decided  an  appeal  Rehearing 
under  this  section,  the  Board  or  local  board  may 
reopen  the  hearing  on  its  own  motion  and  make  a 

new  decision,  and  the  procedure  for  an  appeal  under 
this  section  applies  to  the  rehearing. 


5. — (1)  Clause  d  of  subsection  2  of  section  18  of  The  Tarm^f^-  l^f^- 
Products  Marketing  Act,  as  enacted  by  section  11  of  The  Farm  (1962-63. 
Products  Marketing  Amendment  Act,  1962-63,  is  repealed  and  subs.' 2,' 
the  following  substituted  therefor:  re-enacted 

{d)  providing  for  the  seizing,  removing,  destroying  or 
otherwise  disposing  of  any  growing  tobacco  plants  or 
tobacco  produced  or  marketed  in  violation  of  this 
Act  or  the  regulations,  and  the  retention  or  disposition 
by  the  local  board  of  any  proceeds  of  the  sale  thereof. 
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R.S.O.  1960.  /^x    ^,  .,  •  ^o    •  1,1  1,-  , 

c.  137,  8. 18        (2)    Ihe  said  section  18  is  amended  by  adding  thereto  the 

(1962-63,  r    11         •  L         ^- 

c.  45,  6.  11),  following  subsection:        '>!    /' 

amended 

Penalty  ^^^  Notwithstanding  section  13,  every  person  who  fails 

to  comply  with  or  contravenes  any  of  the  provisions 
of  this  section  or  of  any  regulation,  order  or  direction 
of  the  Board  or  the  local  board  made  pursuant  to  this 
section  is  guilty  of  an  oflfence  and  on  summary 
conviction  is  liable,  for  a  first  offence,  to  a  fine  of  not 
more  than  $500  and,  for  a  subsequent  offence,  to  a 
fine  of  not  less  than  $500  and  not  more  than  $5,000. 


ment"^"^^        6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         j^  -pj^jg  ^^^  j^^y  ^^  ^j^gjj  ^g  j^j^g  p^j,^  Products  Marketing 
Amendment  Act,  1965  {No.  2). 
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BILL  140 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Farm  Products  Marketing  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  140  1965 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  3  of  section  3  of  The  Farm  Products ^f^- ^^f^- 
Marketing  Act  is  amended  by  inserting  after  "chairman"  in  subs.  3 
the  second  line  "and  one  of  the  members  of  the  Board  to 
act  as  vice-chairman",  so  that  the  subsection  shall  read  as 
follows: 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  vice-'^'"*'^  * 
one  of  the  members  of  the  Board  to  act  as  chairman  chairman 
and  one  of  the  members  of  the  Board  to  act  as  vice- 
chairman. 

(2)  The  said  section  3  is  amended  by  adding  thereto  the ^fg^; g^3^' 

following  subsection:  amended 

(4a)  At  any  meeting  of  the  Board,  a  quorum  shall  consist  ^"^"^""^ 
of  at  least  three  members  of  the  Board,  one  of  whom 
shall  be  either  the  chairman  or  the  vice-chairman. 

2.  Section   4   of    The    Farm   Products   Marketing  Act,   SLS^/f^'l^f^' 
amended  by  section  3  of  The  Farm  Products  Marketing  Amend-  amended 
ment  Act,  1962-63,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(6)  No  member  of  the  Board  or  of  a  local  board  and  no  of  b^oard*'^ 
officer,  clerk  or  employee  of  the  Board  or  of  a  local  "^^J^'^^^s 
board  is  personally  liable  for  anything  [done  by  it  employees 
or  by  him  in  good  faith  under  the  authority,  or 
purporting  to  be  under  the  authority,  of  this  Act. 

R.S.O. I960, 

3.  Paragraph  5  of  subsection  1  of  section  8  of  The  Farml{^l,fJ'-i^'^' 
Products  Marketing  Act  is  repealed.  r^pea^ied 

4.  The  Farm  Products  Marketing  Act  is  amended  by  adding  ^f 37;  ^^^^' 
thereto  the  following  section:  amended 
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Appeal  to 
local  board 


Appeal 
to  Board 


10a. — (1)  Where  any  person  deems  himself  aggrieved  by 
any  order,  direction  or  decision  of  a  local  board,  he 
may  appeal  to  the  local  board  by  serving  upon  the 
local  board  written  notice  of  the  appeal. 

(2)  Where  any  person  deems  himself  aggrieved  by, 

(a)  any  decision  of  a  local  board  on  an  appeal 
under  subsection  1;  or 

(b)  any  order,  direction  or  regulation  made  by 
the  Board, 

he  may  appeal  to  the  Board  by  serving  upon  the 
Board  written  notice  of  the  appeal. 


Notice 
of  appeal 


Local  board 
to  provide 
material 


(3)  Every  notice  under  subsection  1  or  2  shall  contain  a 
statement  of  the  matter  being  appealed  and  the 
name  and  address  of  the  person  making  the  appeal. 

(4)  Upon  receipt  of  a  notice  under  clause  a  of  subsec- 
tion 2,  the  Board  shall  forthwith  notify  the  local 
board,  and  the  local  board  shall  thereupon  forthwith 
provide  the  Board  with  all  relevant  by-laws,  orders, 
directions,  regulations,  documents  and  other  material, 
of  any  kind  whatsoever,  in  its  possession. 


Notice 
of  hearing 


Hearing 


(5)  In  any  appeal  under  subsection  1  or  2,  the  Board 
or  the  local  board,  as  the  case  may  be,  shall,  within 
seven  days  after  the  notice  referred  to  in  subsection  1 
or  2  is  received,  serve  notice  upon  the  person  making 
the  appeal  of  the  date,  time  and  place  at  which  the 
appeal  will  be  heard. 

(6)  The  Board  or  the  local  board,  as  the  case  may  be, 
shall  hear  and  decide  any  appeal  under  subsection  1 
or  2  within  thirty  days  after  the  notice  of  appeal  is 
received,  but  the  Board  or  the  local  board  may,  at 
the  request  of  the  person  making  the  appeal,  adjourn 
the  hearing  from  time  to  time  for  such  period  or 
periods  of  time  as  the  Board  or  the  local  board  deems 
just. 


Right  to 
be  heard 


Idem 


(7)  At  any  hearing  under  this  section,  the  person  making 
the  appeal  has  the  right  to  attend  and  make  repre- 
sentations and  to  adduce  evidence  respecting  the 
appeal  either  by  himself  or  through  counsel. 

(8)  At  any  hearing  of  an  appeal  under  clause  a  of  sub- 
section 2,  the  local  board  has  the  right  to  attend  and 
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make  representations  and  to  adduce  evidence  respect- 
ing the  appeal  either  by  its  officers,  or  any  of  them,  or 
"      through  counsel. 

(9)  Upon  an  appeal  to  the  Board  under  clause  a  of  sub-  Jf^|^peal°" 
section  2,  the  Board  may,  by  order,  direct  the  local 
board  to  take  such  action  as  the  local  board  is  author- 
ized to  take  under  this  Act  and  as  the  Board  deems 
proper,  and  for  this  purpose  the  Board  may  sub- 
stitute its  opinion  for  that  of  the  local  board. 

(10)  The  Board  or  the  local  board,  as  the  case  may  be,  Jf^dedeion 
shall,  within  ten  days  after  the  hearing  is  completed, 

serve  notice  upon  the  person  making  the  appeal  of 
its  decision. 

(11)  A  proceeding  that  is  in  substantial  compliance  with  ^^^^^j^^*^^,^* 
this  section  is  not  open  to  objection  on  the  ground 

that  it  is  not  in  strict  compliance  therewith. 

(12)  Where  a  notice  is  served  under  this  section,  it  may  be  ff ""notfce 
served  personally  or, 

(a)  where  the  notice  is  served  on  the  Board  or  a 
local  board,  by  mailing  the  notice  to  the 
address  of  the  Board  or  of  the  local  board,  as 
the  case  may  be,  at  its  usual  business  address; 
or 

{b)  where  the  notice  is  served  on  a  person  making 
an  appeal,  by  mailing  the  notice  to  the  address 
shown  in  his  notice  of  appeal. 

(13)  After  the  Board  or  a  local  board  has  decided  an  appeal  Rehearing 
under  this  section,  the  Board  or  local  board  may 
reopen  the  hearing  on  its  own  motion  and  make  a 

new  decision,  and  the  procedure  for  an  appeal  under 
this  section  applies  to  the  rehearing. 

5. — (1)  Clause  d  of  subsection  2  of  section  18  of  The  Farm^-^-^l^\%' 
Products  Marketing  Act,  as  enacted  by  section  11  of  The  /^arw  (i962-63^^ 
Products  Marketing  Amendment  Act,  1962-63,  is  repealed  and  subs.' 2, 
the  following  substituted  therefor:  re-enacted 

{d)  providing  for  the  seizing,  removing,  destroying  or 
otherwise  disposing  of  any  growing  tobacco  plants  or 
tobacco  produced  or  marketed  in  violation  of  this 
Actor  the  regulations,  and  the  retention  or  disposition 
by  the  local  board  of  any  proceeds  of  the  sale  thereof. 
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4 

c.i37,'s.  is'       (2)  The  said  section  18  is  amended  by  adding  thereto  the 
c.  45,  8.  ii),  following  subsection: 

amended 

Penalty  ^5^  Notwithstanding  section  13,  every  person  who  fails 

to  comply  with  or  contravenes  any  of  the  provisions 
of  this  section  or  of  any  regulation,  order  or  direction 
of  the  Board  or  the  local  board  made  pursuant  to  this 
section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable,  for  a  first  offence,  to  a  fine  of  not 
more  than  $500  and,  for  a  subsequent  offence,  to  a 
fine  of  not  less  than  $500  and  not  more  than  $5,000. 

ment"^'^^^        6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         j^  jj^jg  ^^^  ^^^  ^^  ^^^^^  ^g  y^;^^  p^^,^  Products  Marketing 
Amendment  Act,  1965  {No.  2). 
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BILL  141 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Judicature  Act 


Mr.  Rexwick 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


I  hi  AJii^ 


v..':'!  .^'-^f 


Explanatory  Note 

The  amendment  defines  the  grounds  upon  which  an  interim  injunction 
in  a  labour  dispute  may  be  granted  and  requires  at  least  six  hours  notice 
in  applications  which  now  may  be  made  ex  parte. 
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BILL  141  1965 

An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   3  of  section    17  of    The  Judicature  Act  is^fg^s.^fy' 
repealed  and  the  following  substituted  therefor:  re-enacted 

(3)  An  interim  injunction  under  subsection   2  may  bei^terinf^  °^ 
granted  where  the  court  is  satisfied,  after  hearing  ^"•'"'^^**°" 
oral  evidence  subject  to  cross-examination,  that, 

(a)  unlawful  acts  have  been  threatened  and  will 
be  committed  unless  restrained  or  have  been 
committed  and  will  be  continued  unless  re- 
strained, but  an  interim  injunction  shall  not 
be  issued  to  restrain  any  person  other  than  the 
person  making  the  threat  or  committing  the 
unlawful  act  or  actually  authorizing  or  ratify- 
ing the  threat  or  unlawful  act  after  actual 
knowledge  thereof; 

(b)  substantial  and  irreparable  injury  to  the 
applicant's  prop>erty  will  follow; 

(c)  as  to  each  item  of  relief  granted,  greater  hard- 
ship will  be  inflicted  upon  the  applicant  by 
the  denial  of  relief  than  will  be  inflicted  upon 
the  respondent  by  the  granting  of  relief; 

(d)  the  applicant  has  no  other  adequate  remedy 
at  law;  and 

(e)  the  police  officers  charged  with  the  duty  of 
protecting  the  applicant's  property  are  unable 
or  have  failed  to  furnish  adequate  protection. 

(3a)  Where  the  court  is  satisfied  that  injury  to  the  person  ^o^^g 
or  damage  to  property  has  occurred  or  an  interrup- 
tion of  an  essential  public  service  has  occurred  or 
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is  likely  to  occur,  an  interim  injunction  under  sub- 
section 2  may  be  granted  upon  the  application  of  any 
person  affected  thereby  made  upon  notice  of  not  less 
than  six  hours. 

Sent"®''"®"       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3^  This  Act  may  be  cited  as  The  Judicature  Amendment 
Act,  1965. 
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BILL  142 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  provide  for  the 
Establishment  of  Regional  Detention  Centres 


.bis'" 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  the  authority  necessary  for  two  or  more  counties 
to  co-operate  in  establishing  and  operating  a  joint  jail  or  a  regional  deten- 
tion centre  under  a  board. 
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BILL  142  1965 


An  Act  to  provide  for  the 
Establishment  of  Regional  Detention  Centres 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  councils  of  any  two  or  more  adjoining  counties  ^greement^ 
may  enter  into  an  agreement  for  the  joint  establishment,  detention 
maintenance  and  operation  of  a  regional  detention  centre, 
and  the  agreement  may  include  any  matter  for  such  purpose,  -i  V 

including,  without  restricting  the  generality  of  the  foregoing,      .■.-  '  .  ". 

(a)  the  manner  of  approving  the  cost  of  construction  and  >      • 
the  method  of  apportioning  the  cost  thereof;                     i''.^^.  -l- 

(b)  the  manner  of  approving  the  estimates  of  the  cost 
of  maintenance  and  operation  and  the  method  of 
apportioning  the  cost  thereof;  and    ' 

(c)  the  manner  in  which  each  county  participating  in 

the  agreement  shall  pay  its  proportion  of  the  costs  J  " 

referred  to  in  clauses  a  and  b  and  the  times  when  and 
the  manner  in  which  such  costs  shall  be  paid. 

(2)  A  city  that  maintains  its  own  jail  may  be  a  party  to  an  has^own**^ 
agreement  between  two  or  more  counties  in  the  same  manner -iaii 

as  if  the  city  were  a  county,  and  shall  be  deemed  to  be  a  county 
for  the  purposes  of  section  2. 

(3)  No  agreement  under  subsection  1  shall  take  effect  until  ^p'^'"°^'^^ 
approved  by  the  Minister  of  Reform  Institutions. 

2. — (1)  Where  an  agreement  is  approved,  a  regional  deten- ^g®^ionai^ 
tion  centre  board  shall  be  established,  consisting  of  three  centre 
members  appointed  from  among  themselves  by  the  council  of 
the  county  having  the  largest  population  as  determined  by 
the  last  revised  assessment  rolls,  and  two  members  appointed 
from  among  themselves  by  the  council  of  each  of  the  other 
counties  entering  into  the  agreement. 
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Chairman 


(2)  The  members  of  a  regional  detention  centre  board  shall 
elect  a  chairman  from  among  themselves. 


dutles^of'^*^        (3)  Subject   to  an   approved   agreement,   all    the   powers, 
board  duties  and  responsibilities  in  respect  of  the  provision,  main- 

tenance and  government  of  jails  that  are  given  by  this  or  any 
other  Act  to  a  county  that  has  entered  into  an  approved 
agreement  are  vested  in  a  regional  detention  centre  board, 
including,  without  restricting  the  generality  of  the  foregoing, 

{a)  the  preparation  and  submission  to  the  county  coun- 
^  ^jtf.rcils  of  estimates  for  the  cost  of  providing,  maintain- 
ing and  operating  the  regional  detention  centre; 

{h)  the  receipt  and  disposition  of  grants  paid  in  respect 
of  the  regional  detention  centre;  and 


(c)  the  receipt  and  disposition  of  the  amounts  appro- 
/•"      J   ,  priated  in  accordance  with  the  estimates. 

a  body  (4)  A  regional  detention  centre  board  is  not  a  body  within 

r!s^o.  I960,  the  meaning  of  section  53  of  The  Assessment  Act. 

c.  23,  s.  53 


Establish- 
ment of 
regional 
detention 
centres 


3.  A  regional  detention  centre  board  shall  establish  and 
maintain  a  regional  detention  centre  for  the  counties  that  are 
parties  to  the  agreement,  and  the  regional  detention  centre 
shall  be  deemed  to  be  the  common  jail  of, each  such  county, 
and  the  costs  for  which  each  county  is  liable  under  the  agree- 
ment shall  be  deemed  to  be  the  costs  of  the  county  in  respect 
^'249'  ^^^^'  ^^  ^  county  jail  for  the  purposes  of  The  Municipal  Act. 


Provisions 
for  jails 
apply  to 
centres 

Name 


Commence- 
ment 


4.  Any  Act  relating  to  jails  applies  to  regional  detention 
centres  established  under  this  Act.         r  :  f  * 

5.  The  name  given  to  a  regional  detention  centre  is  subject 
to  the  approval  of  the  Minister  of  Reform  Institutions. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent.  _.    ,,:,  ■  ,-,.  *,■,  ^■.,.,.  i  ,■>•;  -t^w  uh 


Short  title 


7.  This  Act  may  be  cited  as  The  Regional  Detention  Centres 

Act,    1965.  .:•:■.:•,:.        :■:.,.:;     :,      ^-;.,^       .,:■      ' .    '    '--n,  ^co '. 
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BILL  142 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  provide  for  the 
Establishment  of  Regional  Detention  Centres 


Mr.  Grossman 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  142  1965 


An  Act  to  provide  for  the 
Establishment  of  Regional  Detention  Centres 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  councils  of  any  two  or  more  adjoining  counties  ^^''^l^^^tj 
may  enter  into  an  agreement  for  the  joint  establishment,  detention 
maintenance  and  operation  of  a  regional  detention  centre, 
and  the  agreement  may  include  any  matter  for  such  purpose, 
including,  without  restricting  the  generality  of  the  foregoing, 

(a)  the  manner  of  approving  the  cost  of  construction  and 
the  method  of  apportioning  the  cost  thereof; 

(6)  the  manner  of  approving  the  estimates  of  the  cost 
of  maintenance  and  operation  and  the  method  of 
apportioning  the  cost  thereof;  and 

(c)  the  manner  in  which  each  county  participating  in 
the  agreement  shall  pay  its  proportion  of  the  costs 
referred  to  in  clauses  a  and  b  and  the  times  when  and 
the  manner  in  which  such  costs  shall  be  paid. 

(2)  A  city  that  maintains  its  own  jail  may  be  a  party  to  an  h^^^J^n**^ 
agreement  between  two  or  more  counties  in  the  same  manner  Jaii 

as  if  the  city  were  a  county,  and  shall  be  deemed  to  be  a  county 
for  the  purposes  of  section  2. 

(3)  No  agreement  under  subsection  1  shall  take  effect  until  app>"®^'*^ 
approved  by  the  Minister  of  Reform  Institutions. 

2. — (1)  Where  an  agreement  is  approved,  a  regional  deten- ||^®8ionai^ 
tion  centre  board  shall  be  established,  consisting  of  three  centre 
members  appointed  from  among  themselves  by  the  council  of 
the  county  having  the  largest  population  as  determined  by 
the  last  revised  assessment  rolls,  and  two  members  appointed 
from  among  themselves  by  the  council  of  each  of  the  other 
counties  entering  into  the  agreement. 
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Chairman 


(2)  The  members  of  a  regional  detention  centre  board  shall 
elect  a  chairman  from  among  themselves. 


duties^  f  "**        ^'^^  Subject   to   an   approved   agreement,    all    the   powers, 
board  duties  and  responsibilities  in  respect  of  the  provision,  main- 

tenance and  government  of  jails  that  are  given  by  this  or  any 
other  Act  to  a  county  that  has  entered  into  an  approved 
agreement  are  vested  in  a  regional  detention  centre  board, 
including,  without  restricting  the  generality  of  the  foregoing, 

(a)  the  preparation  and  submission  to  the  county  coun- 
cils of  estimates  for  the  cost  of  providing,  maintain- 
ing and  operating  the  regional  detention  centre; 

(b)  the  receipt  and  disposition  of  grants  paid  in  respect 
of  the  regional  detention  centre;  and 

(c)  the  receipt  and  disposition  of  the  amounts  appro- 
priated in  accordance  with  the  estimates. 

a  body  (4)  A  regional  detention  centre  board  is  not  a  body  within 

r!s^o.  I960,  the  meaning  of  section  53  of  The  Assessment  Act. 

c.'23.  s.  53 


Establish- 
ment of 
regional 
detention 
centres 


3.  A  regional  detention  centre  board  shall  establish  and 
maintain  a  regional  detention  centre  for  the  counties  that  are 
parties  to  the  agreement,  and  the  regional  detention  centre 
shall  be  deemed  to  be  the  common  jail  of  each  such  county, 
and  the  costs  for  which  each  county  is  liable  under  the  agree- 
ment shall  be  deemed  to  be  the  costs  of  the  county  in  respect 
c^"249'  ^^^^'  °^  ^  county  jail  for  the  purposes  of  l^he  Municipal  Act. 


4.  Any  Act  relating  to  jails  applies  to  regional  detention 


Provisions 
for  jails 

apply  to         centres  established  under  this  Act. 

centres 


Name 


Commence- 
ment 


5.  The  name  given  to  a  regional  detention  centre  is  subject 
to  the  approval  of  the  Minister  of  Reform  Institutions. 

6.  This  Act  comes  into  force  on  the  da>'  it  receives  Royal 
Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Regional  Detention  Centres 
Act,  1965. 
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BILL  143 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  Motor  Vehicle  Fuel  Tax  Act,  1965 


Mr.  Allan 


T  O  R  o  X  T  o 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  is  a  general  revision  of  the  Act,  which  was  first  passed  in  1956. 

The  main  feature  of  this  revision  is  that  provision  is  made  for  the 
marking  of  non-taxable  diesel  fuel.  In  addition,  the  method  of  remitting 
the  tax  to  the  Treasurer  of  Ontario  has  been  changed  to  make  it  uniform 
with  the  method  used  under  The  Gasoline  Tax  Act. 


143 


BILL  143  1965 


The  Motor  Vehicle  Fuel  Tax  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  i^itor' 

(a)  "Comptroller"  means  the  Comptroller  of  Revenue; 

(b)  "diesel  fuel"  includes  any  gas  or  liquid  that  is  used 
or  may  be  used  to  operate  an  internal  combustion 
engine  of  the  diesel  type  and,  in  particular  and  with- 
out restricting  the  generality  of  the  foregoing,  includes 
any  furnace  oil,  stove  oil,  kerosene,  light  industrial 
and  commercial  fuel  oils; 

(c)  "highway"  includes  every  highway  within  the  mean- 
ing of   The  Highway    Traffic  Act  and  every  road.^f^g' ^^^*^' 
street,  lane,  bridge  or  right  of  way  designated  or 
intended  for  or  used  by  the  general  public  for  the 
passage  of  vehicles; 

(d)  "marked"  means  marked  and  coloured  in  accord- 
ance with  the  regulations; 

(e)  "motor  vehicle"  means  any  vehicle  licensed  or  re- 
quired to  be  licensed  under  The  Highway  Traffic  Act, 
and  includes  any  machine  operated,  propelled 
driven  on  any  highway  or  in  connection  with  the 
construction  or  maintenance  of  a  highway,  other 
than  machines  used  in  the  production  or  manufacture 
of  highway-building  materials,  such  as  stone,  gravel, 
sand,  asphalt  and  cement; 

(J)  "regulations"  means  the  regulations  made  under 
this  Act; 

(g)  "Treasurer"  means  the  Treasurer  of  Ontario.  R.S.O. 
1960,  c.  248,  s.  1,  amended. 
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^^^  2. — (1)  Except  as  provided  in  subsection  2,  every  person 

shall  at  the  time  of  purchase  or  delivery  pay  to  the  Treasurer 
for  the  use  of  the  Crown  in  right  of  Ontario  a  tax  at  the  rate  of 
20.5  cents  per  imperial  gallon  on  all  diesel  fuel  purchased  or 
delivery  of  which  is  received  by  him  in  Ontario  for  his  own  use. 

Exemptions        ^2)  Any  person  who  uses  diesel  fuel  for, 

(a)  any  purpose  other  than, 

;  (i)  the    operation    of    an    internal    combustion 

engine,  or 

(ii)  in  connection  with  the  construction  or  main- 
tenance of  a  highway,  exclusive  of  diesel  fuel 
used  in  the  heating  of  buildings  situated  at 
other  than  highway  construction  or  main- 
tenance job-sites; 

(b)  operating  agricultural  machinery,  other  than  motor 
vehicles,  while  engaged  in  agricultural  work  on  farm 
land; 

(c)  operating  boats  in  commercial  fishing  operations  if 
he  holds  a  subsisting  licence  issued   to  him   under 

1961-62,  j^^^  Q^^^  ^^^  p-^^  ^^f^  1961-62; 

(d)  operating  diesel -powered  locomotives  if  he  is  engaged 
in  transporting  by  rail  passengers  or  goods  for  com- 
pensation ;  or  .  , 

(e)  operating  diesel -powered  vessels  of  more  than  500 
tons  gross  if  he  is  engaged  in  transporting  by  water 
passengers  or  goods  for  compensation, 

may  purchase  marked  diesel  fuel  exempt  from  tax.     New. 

marked  3.  Marked  diesel  fuel  shall  not  be  used  for  any  purpose 

diesel  fuel      except  as  provided  in  subsection  2  of  section  2.     New. 

?f^markers"       ^*  ^^^  Comptroller  may  designate  and  authorize  persons  to 
mark  diesel  fuel.     New. 

Inquiry  5^ — (J)  Xhe  Treasurer  may,  for  any  purpose  related  to  the 

administration  or  enforcement  of  this  Act  or  the  regulations, 
authorize  any  person  to  make  such  inquiry  as  he  deems  neces- 
sary with  reference  thereto. 

Powers  (2)  For  the  purpose  of  an  inquiry  under  subsection  1,  the 

person  authorized  to  make  the  inquiry  has  all  the  powers  and 
authority  that  may  be  conferred  upon  a  commissioner  under 

R-|^0- 1960,  The  Public  Inquiries  Act.     New. 
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6. — (1)  Any  person  thereunto  authorized  by  the  Treasurer  j^^*^^J°^ 
for  any  purpose  related  to  the  administration  or  enforcement  of  premises 
of  this  Act  or  the  regulations  may  at  all  reasonable  times 
enter  into  any  premises  or  place  of  an>'  person, 

(a)  for  the  purpose  of  ascertaining  whether  the  tax 
imposed  by  this  Act  has  been  or  is  being  paid  or 
collected,  or  the  amount  of  such  tax;  or 

(b)  to  ascertain  whether  the  person  has,  or  has  had,  in 
his  possession  diesel  fuel  that  may  be  taxable  under 
this  Act. 

(2)  Any  person  thereunto  authorized  by  the  Treasurer  f or  fj'sea'rch 
any  purpose  related  to  the  administration  or  enforcement  of 
this  Act  or  the  regulations  may  examine  the  fuel  in  any  fuel 
container  or  the  fuel  tank  or  any  part  of  the  fuel  system  of 
any  motor  vehicle  or  machine  and  take  a  sample  of  that  fuel. 
New. 

7. — (1)  Xo  person  shall  place,  use  or  have  marked  diesel  ^^^g^^^^^^j 
fuel  in  the  fuel  tank,  including  any  supplemental  tank,  orinn?otor 
the  fuel  system  of  a  motor  vehicle.  prohibited 

(2)  In  subsection  1,  "motor  vehicle"  includes  any  machine  J^^j^''^^®" 
to  which  subsection  2  of  section  2  does  not  apply. 

(3)  Ever\-  person  who  contravenes  subsection   1  is  guilty  p®'^^^*^' 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  S2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  >ear,  or  to  both.     New. 

8. — (1)  No  person  shall  add  any  substance  to  marked  diesel  wfth^^""^ 
fuel  or  remove  any  substance  from  marked  diesel  fuel  or  subject  ditsef  fuel 
marked  diesel  fuel  to  any  process  whatsoever  with  intent  to 
remove  or  change  its  colour  or  marking. 

(2)  Proof  of  any  adding,  removing  or  processing  is  admis- ^^''^p^^/j^g 
sible  in  evidence  as  prima  facie  proof  of  intent  to  remove  or 
change  the  colour  or  marking  of  the  marked  diesel  fuel. 

(3)  Every  person  who  contravenes  subsection   1  is  guilty  p®"^!*^' 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 

not  more  than  S 2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both.     New. 

9.  No   person   shall   dispense   marked   diesel   fuel   from   a  Notice 

^  .  ,        "^  on  pump 

pump  or  other  disp>ensing  device  unless  such  pump  or  other  required 
dispensing  device    has   on   it    the   notice   prescribed    by   the 
regulations.     New. 
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False 
returns 


Where  more 
than  40 
imperial 
gallons  of 
fuel  in 
fuel  tank 


10.  Every  person  charged  with  the  collection  of  the  tax 
imposed  by  this  Act  and  every  officer,  agent  or  employee  of 
any  such  person,  who  signs  any  return  or  statement  required 
by  this  Act  or  the  regulations  containing  any  false  statement, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both.     New. 

11. — (1)  Where  there  are  more  than  forty  imperial  gallons 
of  diesel  fuel  in  the  fuel  tank,  including  any  supplemental 
tank,  of  a  motor  vehicle,  such  fuel  shall  be  deemed  to  have 
been  purchased  in  Ontario,  and  the  person  in  charge  of  any 
such  motor  vehicle  shall  produce  proof  that  the  tax  imposed 
by  this  Act  was  paid  on  the  portion  of  such  fuel  in  excess  of 
forty  imperial  gallons.     R.S.O.  1960,  c.  248,  s.  4  (1),  amended. 


Penalty 


(2)  Every  person  who  fails  to  comply  with  subsection  1  is 
guilty  of  an  oflfence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $100  and  not  more  than  $500. 


Exception  ^3^  This  section  does  not  apply  to  a  public  commercial 

vehicle  for  which  there  has  been  issued  a  Class  L  single-trip 

R.s^o.  I960,  pgj-n^it;  under  The  Public  Commercial  Vehicles  Act.  R.S.O. 
1960,  c.  248,  s.  4  (2,  3). 

to  be'secret^  12. — (1)  Subject  to  subsection  2,  no  person  employed  by 
the  Government  of  Ontario  shall  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any 
information  obtained  under  this  Act,  or  allow  any  such  person 
to  inspect  or  have  access  to  any  written  statement  furnished 
under  this  Act. 


Communi- 
cation of 
information 
to  other 
jurisdictions 


(2)  The  Treasurer  may, 

{a)  communicate  or  allow  to  be  communicated  informa- 
tion obtained  under  this  Act;  or 


{b)  allow  inspection  of  or  access  to  any  written  state- 
ment furnished  under  this  Act, 

to  any  person  employed  by  the  government  of  Canada  or  of 
any  province  of  Canada,  provided  that  the  information  and 
written  statements  obtained  by  such  government  for  the  pur- 
pose of  any  Act  that  imposes  a  tax  are  communicated  or 
furnished  on  a  reciprocal  basis  to  the  Treasurer,  and  provided 
that  the  information  and  written  statements  will  not  be  used 
for  any  purpose  other  than  the  administration  or  enforcement 
of  a  federal  or  provincial  law  that  provides  for  the  imposition 
of  a  tax. 


143 


(3)  Ever>'  person  who  contravenes  any  provision  of  sub-  P®"^i*y 
section  1  or  2  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200.     R.S.O.  1960,  c.  248, 
s.  19. 

13.  Every  person  who  contravenes  any  of  the  provisions  ^elfaity^ 
of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable,  for  a  first  offence,  to  a  fine  of  not  less  than  $500  and 
not  more  than  $1,000  or  to  a  term  of  imprisonment  of  not 
less  than  thirty  days  and  not  more  than  ninety  days,  or  to 
both,  and,  for  any  subsequent  offence,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $1,000  or  to  a  term  of  imprison- 
ment of  not  less  than  ninety  days  and  not  more  than  six 
months,  or  to  both.     New. 

14r.  Where  a  corporation  is  convicted  of  an  offence  under  ^nli^^^^i. 
subsection  3  of  section  7,  subsection  3  of  section  8  or  section  9  corporations 
or  10,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein.     New. 

15.  Any  information  with  respect  to  any  contravention  of  J^  ^i^^'j^^^^*''^ 
this  Act  or  the  regulations  may  be  laid  within  three  years  within  3 
from  the  time  when  the  matter  of  such  information  arose, 

and  not  afterwards.     New. 

16.  The  fines  imposed  for  offences  under  this  Act  are  pay-  ^^flnTs*^"^ 
able  to  the  Treasurer.     New. 

17.  In  every  prosecution  under  this  Act,  a  certificate  of  of^anafyais 
analysis  purporting  to  be  signed  by  an  analyst  is  admissible 

in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
without  proof  of  the  signature  or  standing  or  qualification  of 
the  person  by  whom  the  certificate  is  given.     New. 

18.  The   moneys  required   for   the   purposes  of   this  Act^®'^®^^ 
during  the  fiscal  year  1965-66  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  such  moneys  shall 

be  paid  out  of  the  moneys  appropriated  by  the  Legislature 
for  the  purposes  of  this  Act. 

19.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  collection  of  the  tax  imposed  by 
this  Act  and  designating  the  persons  by  whom  it  shall 
be  collected ; 

(6)  prescribing  the  remuneration  to  be  paid  to  the  per- 
sons who  collect  the  tax  imposed  by  this  Act; 
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(c)  requiring  the  furnishing  of  surety  bonds  by  the 
persons  who  collect  the  tax  imposed  by  this  Act  and 
prescribing  the  form  and  amount  of  such  bonds; 

(d)  providing  for  the  accounting  for  and  paying  over  of 
the  tax  imposed  by  this  Act  and  regulating  the  time 
and  manner  of  such  accounting  and  payment; 

(e)  prescribing  the  returns  and  statements  to  be  made, 
the  information  to  be  given  in  such  returns  and  state- 
ments, and  by  whom  and  in  what  manner  they  shall 
be  made; 

(/)  excluding  classes  of  diesel  fuel  from  this  Act  and  the 
regulations; 

(g)  exempting  classes  of  persons  from  the  tax  imposed 
by  this  Act; 

(h)  providing  for  refunds  of  the  tax  paid  under  this  Act, 
or  any  portion  of  such  tax,  and  prescribing  the 
records  and  materials  to  be  furnished  upon  applica- 
tions for  refunds; 

(i)  prescribing  the  manner  and  method  of  marking  and 
colouring  diesel  fuel  for  use  for  any  purpose  other 
than  a  purpose  mentioned  in  subclause  i  or  ii  of 
clause  a  of  subsection  2  of  section  2 ; 

(j)  prescribing  the  form  and  content  of  the  notice 
mentioned  in  section  9; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  248,  s.  21,  amended. 

^•f^o.  I960,  20.  The  Motor  Vehicle  Fuel  Tax  Act,  The  Motor  Vehicle 
1961-62.  Fuel  Tax  Amendment  Act,  1961-62  and  The  Motor  Vehicle 
1964,' c.  67.    Fuel  Tax  Amendment  Act,  1964  are  repealed. 

repealed 

Commence-        21.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 

ment  r^  \  • 

Lieutenant  Governor  by  his  proclamation. 

Short  title  22.  This  Act   may  be  cited   as    The   Motor    Vehicle   Fuel 

Tax  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  Motor  Vehicle  Fuel  Tax  Act,  1965 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  143  1965 


The  Motor  Vehicle  Fuel  Tax  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  l^ito^' 

(a)  "Comptroller"  means  the  Comptroller  of  Revenue; 

(b)  "diesel  fuel"  includes  any  gas  or  liquid  that  is  used 
or  may  be  used  to  operate  an  internal  combustion 
engine  of  the  diesel  type  and,  in  particular  and  with- 
out restricting  the  generality  of  the  foregoing,  includes 
any  furnace  oil,  stove  oil,  kerosene,  light  industrial 
and  commercial  fuel  oils; 

(c)  "highway"  includes  every  highway  within  the  mean- 
ing of   The  Highway    Trafic  Act  and  every  road,^f72' -^^^^^ 
street,  lane,  bridge  or  right  of  way  designated  or 
intended  for  or  used  by  the  general  public  for  the 
passage  of  vehicles; 

{d)  "marked"  means  marked  and  coloured  in  accord- 
ance with  the  regulations; 

{e)  "motor  vehicle"  means  any  vehicle  licensed  or  re- 
quired to  be  licensed  under  The  Highway  Traffic  Act, 
and  includes  any  machine  operated,  propelled  or 
driven  on  any  highway  or  in  connection  with  the 
construction  or  maintenance  of  a  highway,  other 
than  machines  used  in  the  production  or  manufacture 
of  highway-building  materials,  such  as  stone,  gravel, 
sand,  asphalt  and  cement; 

if)  "regulations"  means  the  regulations  made  under 
this  Act; 

(g)  "Treasurer"  means  the  Treasurer  of  Ontario.  R.S.O. 
1960,  c.  248,  s.  1,  amended. 

143 


"^^  2. — (1)  Except  as  provided  in  subsection  2,  every  person 

shall  at  the  time  of  purchase  or  delivery  pay  to  the  Treasurer 
for  the  use  of  the  Crown  in  right  of  Ontario  a  tax  at  the  rate  of 
20.5  cents  per  imperial  gallon  on  all  diesel  fuel  purchased  or 
delivery  of  which  is  received  by  him  in  Ontario  for  his  own  use. 

Exemptions        (2)  Any  person  who  uses  diesel  fuel  for, 

(a)  any  purpose  other  than, 

(i)  the  operation  of  an  internal  combustion 
engine,  or 

(ii)  in  connection  with  the  construction  or  main- 
tenance of  a  highway,  exclusive  of  diesel  fuel 
used  in  the  heating  of  buildings  situated  at 

...   ,  other   than    highway   construction   or   main- 

'     ■  tenance  job-sites; 

(b)  operating  agricultural  machinery,  other  than  motor 
vehicles,  while  engaged  in  agricultural  work  on  farm 
land ; 

(c)  operating  boats  in  commercial  fishing  operations  if 
he  holds  a  subsisting  licence  issued  to  him  under 

1961-62.  j^i^g  Q^^g  ^„^  f^^^  ^^^^  1961-62; 

(d)  operating  diesel -powered  locomotives  if  he  is  engaged 
in  transporting  by  rail  passengers  or  goods  for  com- 

...  pensation;  or 

(e)  operating  diesel-powered  vessels  of  more  than  500 
tons  gross  if  he  is  engaged  in  transporting  by  water 
passengers  or  goods  for  compensation, 

may  purchase  marked  diesel  fuel  exempt  from  tax.     New. 

marked  3.  Marked  diesel  fuel  shall  not  be  used  for  any  purpose 

diesel  fuel      except  as  provided  in  subsection  2  of  section  2.     New. 

of^markers"       ^'  ^^^  Comptroller  may  designate  and  authorize  persons  to 
mark  diesel  fuel.     New. 

Inquiry  5, — (1)  fhe  Treasurer  may,  for  any  purpose  related  to  the 

administration  or  enforcement  of  this  Act  or  the  regulations, 
authorize  any  person  to  make  such  inquiry  as  he  deems  neces- 
sary with  reference  thereto. 

Powers  (2)  For  the  purpose  of  an  inquiry  under  subsection  1,  the 

person  authorized  to  make  the  inquiry  has  all  the  powers  and 
authority  that  may  be  conferred  upon  a  commissioner  under 

R.s.o.  I960.  The  Public  Inquiries  Act.     New. 
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6. — (1)  Any  person  thereunto  authorized  by  the  Treasurer  ?°*^^,.?°^ 
for  any  purpose  related  to  the  administration  or  enforcement  of  premises 
of  this  Act  or  the  regulations  may  at  all  reasonable  times 
enter  into  any  premises  or  place  of  any  person, 

(a)  for  the  purpose  of  ascertaining  whether  the  tax 
imposed  by  this  xA.ct  has  been  or  is  being  paid  or 
collected,  or  the  amount  of  such  tax;  or 

(b)  to  ascertain  whether  the  person  has,  or  has  had,  in 
his  possession  diesel  fuel  that  may  be  taxable  under 
this  Act. 

(2)  Any  person  thereunto  authorized  by  the  Treasurer  forfo°^a^rch 
any  purpose  related  to  the  administration  or  enforcement  of 
this  Act  or  the  regulations  may  examine  the  fuel  in  any  fuel 
container  or  the  fuel  tank  or  any  part  of  the  fuel  system  of 
any  motor  vehicle  or  machine  and  take  a  sample  of  that  fuel. 
New. 

7. — (1)  No  person  shall  place,  use  or  have  marked  diesel  ^^g^^^^^^J^gj 
fuel  in  the  fuel  tank,  including  any  supplemental  tank,  or^^^^ies'^ 
the  fuel  system  of  a  motor  vehicle,  prohibited 

(2)  In  subsection  1,  "motor  vehicle"  includes  any  machine  ^^^j^'^p'"®' 
to  which  subsection  2  of  section  2  does  not  apply. 

(3)  Every  person  who  contravenes  subsection   1  is  guilty  ^^'^^^^^ 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both.     New. 

8. — (1)  Xo  person  shall  add  an>'  substance  to  marked  diesel  wft^^^"°^ 
fuel  or  remove  any  substance  from  marked  diesel  fuel  or  subject  dltsei^fuei 
marked  diesel  fuel  to  any  process  whatsoever  with  intent  to 
remove  or  change  its  colour  or  marking. 

(2)  Proof  of  any  adding,  removing  or  processing  is  admis- f/mperfng 
sible  in  evidence  as  prima  facie  proof  of  intent  to  remove  or 
change  the  colour  or  marking  of  the  marked  diesel  fuel. 

(3)  Every  person  who  contravenes  subsection  1  is  guilty  ^®'^*^*^' 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 

not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both.     New. 

9.  No  person   shall  dispense   marked  diesel   fuel   from   a^^^^ 
pump  or  other  dispensing  device  unless  such  pump  or  other  required 
dispensing  device   has   on   it   the   notice   prescribed    b>'   the 
regulations.     New. 
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False 
returns 


10.  Every  person  charged  with  the  collection  of  the  tax 
imposed  by  this  Act  and  every  officer,  agent  or  employee  of 
any  such  person,  who  signs  any  return  or  statement  required 
by  this  Act  or  the  regulations  containing  any  false  statement, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both.     New. 


Where  more 
than  40 
imperial 
gallons  of 
fuel  in 
fuel  tank 


11. — (1)  Where  there  are  more  than  forty  imperial  gallons 
of  diesel  fuel  in  the  fuel  tank,  including  any  supplemental 
tank,  of  a  motor  vehicle,  such  fuel  shall  be  deemed  to  have 
been  purchased  in  Ontario,  and  the  person  in  charge  of  any 
such  motor  vehicle  shall  produce  proof  that  the  tax  imposed 
by  this  Act  was  paid  on  the  portion  of  such  fuel  in  excess  of 
forty  imperial  gallons.     R.S.O.  1960,  c.  248,  s.  4  (1),  amended. 


Penalty 


(2)  Every  person  who  fails  to  comply  with  subsection  1  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $100  and  not  more  than  $500. 


Exception 


(3)  This  section  does  not  apply  to  a  public  commercial 
vehicle  for  which  there  has  been  issued  a  Class  L  single-trip 
^■fig'  ■'■^^^'  permit  under   The  Public  Commercial    Vehicles  Act.     R.S.O. 
1960,  c.  248,  s.  4  (2,  3). 


to  be'secret'  12. — (1)  Subject  to  subsection  2,  no  person  employed  by 
the  Government  of  Ontario  shall  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any 
information  obtained  under  this  Act,  or  allow  any  such  person 
to  inspect  or  have  access  to  any  written  statement  furnished 
under  this  Act. 


Communi- 
cation of 
information 
to  other 
urisdictions 


(2)  The  Treasurer  may, 

(a)  communicate  or  allow  to  be  communicated  informa- 
tion obtained  under  this  Act;  or 


{b)  allow  inspection  of  or  access  to  any  written  state- 
ment furnished  under  this  Act, 

to  any  person  employed  by  the  government  of  Canada  or  of 
any  province  of  Canada,  provided  that  the  information  and 
written  statements  obtained  by  such  government  for  the  pur- 
pose of  any  Act  that  imposes  a  tax  are  communicated  or 
furnished  on  a  reciprocal  basis  to  the  Treasurer,  and  provided 
that  the  information  and  written  statements  will  not  be  used 
for  any  purpose  other  than  the  administration  or  enforcement 
of  a  federal  or  provincial  law  that  provides  for  the  imposition 
of  a  tax. 
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(3)  Every  person  who  contravenes  any  provision  of  sub-  Penalty 
section  1  or  2  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  |200.     R.S.O.  1960,  c.  248, 
s.  19. 

13.  Every  person  who  contravenes  any  of  the  provisions  ^^^jf^fi^y^ 
of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable,  for  a  first  offence,  to  a  fine  of  not  less  than  $500  and 
not  more  than  $1,000  or  to  a  term  of  imprisonment  of  not 
less  than  thirty  days  and  not  more  than  ninety  days,  or  to 
both,  and,  for  any  subsequent  offence,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $1,000  or  to  a  term  of  imprison- 
ment of  not  less  than  ninety  days  and  not  more  than  six 
months,  or  to  both.     New. 

14.  Where  a  corporation  is  convicted  of  an  offence  under  ^nli^^^^i. 
subsection  3  of  section  7,  subsection  3  of  section  8  or  section  9  corporations 
or  10,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein.     New. 

15.  Any  information  with  respect  to  any  contravention  of  to  ^beT^id°° 
this  Act  or  the  regulations  may  be  laid  within  three  years  within  3 
from  the  time  when  the  matter  of  such  information  arose, 

and  not  afterwards.     New. 

16.  The  fines  imposed  for  offences  under  this  Act  are  pay-  ?f^flnTs*^°^ 
able  to  the  Treasurer.     New. 

17.  In  every  prosecution  under  this  Act,  a  certificate  ofof^naiysis 
analysis  purporting  to  be  signed  by  an  analyst  is  admissible 

in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
without  proof  of  the  signature  or  standing  or  qualification  of 
the  person  by  whom  the  certificate  is  given.     New. 

18.  The   moneys  required   for   the  purposes  of  this  Act^*"^®^^ 
during  the  fiscal  year  1965-66  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  such  moneys  shall 

be  paid  out  of  the  moneys  appropriated  by  the  Legislature 
for  the  purposes  of  this  Act. 

19.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  collection  of  the  tax  imposed  by 
this  Act  and  designating  the  persons  by  whom  it  shall 
be  collected ; 

(6)  prescribing  the  remuneration  to  be  paid  to  the  per- 
sons who  collect  the  tax  imposed  by  this  Act; 
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(c)  requiring  the  furnishing  of  surety  bonds  by  the 
persons  who  collect  the  tax  imposed  by  this  Act  and 
prescribing  the  form  and  amount  of  such  bonds; 

(d)  providing  for  the  accounting  for  and  paying  over  of 
the  tax  imposed  by  this  Act  and  regulating  the  time 
and  manner  of  such  accounting  and  payment; 

(e)  prescribing  the  returns  and  statements  to  be  made, 
the  information  to  be  given  in  such  returns  and  state- 
ments, and  by  whom  and  in  what  manner  they  shall 
be  made; 

(/)  excluding  classes  of  diesel  fuel  from  this  Act  and  the 
regulations; 

(g)  exempting  classes  of  persons  from  the  tax  imposed 
by  this  Act; 

(h)  providing  for  refunds  of  the  tax  paid  under  this  Act, 
or  any  portion  of  such  tax,  and  prescribing  the 
records  and  materials  to  be  furnished  upon  applica- 
tions for  refunds; 

(i)  prescribing  the  manner  and  method  of  marking  and 
colouring  diesel  fuel  for  use  for  any  purpose  other 
than  a  purpose  mentioned  in  subclause  i  or  ii  of 
clause  a  of  subsection  2  of  section  2; 

(j)  prescribing  the  form  and  content  of  the  notice 
mentioned  in  section  9; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  248,  s.  21,  amended. 

R.s  o.  I960,      20.  The  Motor   Vehicle  Fuel  Tax  Act,   The  Motor   Vehicle 

c.  248 ; 

1961-62,         Fuel  Tax  Amendment  Act,   1961-62  and   The  Motor    Vehicle 

c.  85  ■ 

1964,' c.  67.    Fuel  Tax  Amendment  Act,  1964  are  repealed. 

repealed 

Commence-        21.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         22.  This  Act  may  be  cited  as   The  Motor    Vehicle   Fuel 
Tax  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  impose  a  Tax  on  the  Consumers  of  Tobacco 


Mr,  Allan 


TORONTO 
Printer  and  Published  by  Frank  Fogg,  Queen's  Printer 


IMii 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  take  tobacco  out  of  The  Retail  Sales  Tax 
Act,  1960-61  and  to  change  the  method  of  remitting  the  tax  to  the  Treasurer 
of  Ontario  in  order  to  make  it  uniform  with  The  Gasoline  Tax  Act. 
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BILL  144  1965 


An  Act  to  impose 
a  Tax  on  the  Consumers  of  Tobacco 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  SfoT"- 

{a)  "Comptroller"  means  the  Comptroller  of  Revenue; 

(b)  "consumer"  means  any  person  who, 

(i)  in  Ontario,  purchases  or  receives  delivery  of 
tobacco,  or 

(ii)  in  the  case  of  a  person  ordinarily  resident  in 
Ontario  or  carrying  on  business  in  Ontario, 
brings  into  Ontario  tobacco  acquired  outside 
Ontario, 

for  his  own  use  or  consumption  or  for  the  use  or  con- 
sumption by  others  at  his  expense,  or  on  behalf  of,  or 
as  the  agent  for,  a  principal  who  desires  to  acquire  the 
tobacco  for  use  or  consumption  by  him  or  other 
persons  at  his  expense,  but  does  not  include  a  dealer ; 

(c)  "dealer"  means  any  person  who  in  Ontario  sells 
tobacco  or  offers  or  keeps  tobacco  for  sale,  either  at 
wholesale  or  at  retail; 

(d)  "package"  includes  a  box,  tin  or  other  container  in 
which  tobacco  is  sold  at  retail; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "retail  dealer"  means  any  person  who  sells  tobacco  to 
a  consumer; 

144 


2? 


Tax  on 
consumer 


rM-' 


(g)  "retail  sale"  means  a  sale  to  a  consumer; 

(Jt)  "tobacco"  means  tobacco  in  any  form  in  which  it  is 
used  or  consumed,  and  includes  snuflf; 

{i)  "Treasurer"  means  the  Treasurer  of  Ontario; 

(j)  "wholesale  dealer"  means  any  person  who  sells  in 
Ontario  tobacco  for  the  purpose  of  resale. 

2. — (1)  Every  consumer  shall  pay  to  Her  Majesty  in  right 
of  Ontario  a  tax  computed  at  the  rate  of, 

(a)  one-twentieth  of  1  cent  on  every  cigarette  purchased 
by  him;  .  .  ,,  .^^. 

(6)  one-fifth  of  1  cent  for  every  5  cents  or  part  thereof 
of  the  price  at  retail  of  every  cigar  purchased  by  him; 

(c)  1  cent  per  ounce  or  part  thereof  of  any  tobacco  pur- 
chased by  him  other  than  cigarettes  or  cigars,  but  on 
any  purchase  under  this  clause  the  minimum  tax 
payable  is  1  cent  and  every  fraction  of  a  cent  shall 
be  considered  as  1  cent. 


Collection 
of  tax 


(2)  The  tax  imposed  by  this  Act  shall  be  collected  from  the 
consumer  by  the  retail  dealer  as  agent  of  the  Treasurer  at 
the  time  of  the  sale  to  the  consumer  and  shall  be  remitted 
by  the  retail  dealer  to  the  Treasurer  at  the  time  and  in  the 
manner  prescribed  by  the  regulations. 


M.L.A.8 
not  dis- 
qualified 


(3)  No  person  acting  as  agent  under  subsection   2  shall 
thereby  be  made  ineligible  as  a  member  of  the  Assembly. 


Wholesale 

dealer's 

permit 


3. — (1)  No  person  shall  sell  tobacco  in  Ontario  for  resale 
unless  he  holds  a  subsisting  wholesale  dealer's  permit  issued 
to  him  under  this  Act. 


Retail 

vendor's 

permit 

required 

1960-61. 

c.  91 

Sale  to 

retail 

vendor 


(2)  No  person  shall  sell  tobacco  in  Ontario  to  a  consumer 
unless  such  person  holds  a  subsisting  vendor's  permit  issued 
to  him  under  The  Retail  Sales  Tax  Act,  1960-61. 

(3)  No  wholesale  dealer  shall  sell  tobacco  in  Ontario  to  a 
person  who  does  not  hold  a  subsisting  vendor's  permit  issued 
to  him  under  The  Retail  Sales  Tax  Act,  1960-61. 


Suspension 
or  cancel- 
lation of 
wholesale 
dealer's 
permit 


4.  The  Comptroller  may  suspend  or  cancel  the  permit  of 
any  wholesale  dealer  who, 

(a)  refuses  or  neglects  to  account  for  and  pay  as  herein 
required  moneys  received  by  him  as  proceeds  of  the 
tax; 
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(b)  refuses  or  neglects  to  furnish  a  surety  bond  when 
so  required  under  the  regulations, 

but,  before  a  refusal,  suspension  or  cancellation  is  made,  the 
wholesale  dealer  shall  be  afforded  an  opportunity  to  appear 
before  the  Comptroller  to  show  cause  wh\^  the  issuance  of  a 
permit  should  not  be  refused  or  why  the  permit  should  be  not 
suspended  or  cancelled,  as  the  case  may  be. 

6.  Every  person  ordinarily  resident  in  Ontario  or  carrying  broug^ht* 
on  business  in  Ontario  who  brings  into  Ontario  or  who  receives  j.e*eived 
delivery  in  Ontario  of  tobacco  acquired  for  value  by  him  for  in  Ontario 
his  own  consumption  or  use  or  for  the  consumption  or  use 
by  other  persons  at  his  expense,  or  on  behalf  of,  or  as  agent  for, 
a  principal  who  desires  to  acquire  such  tobacco  for  the  con- 
sumption or  use  by  such  principal  or  other  persons  at  his 
expense,  shall  immediately  report  the  matter  in  writing  to  the 
Comptroller  and  shall  supply  the  Comptroller  with  the  invoice 
and  all  other  pertinent  information  required  from  him  by  the 
Comptroller  in  respect  of  the  consumption  or  use  of  such 
tobacco,  and  shall  pay  to  Her  Majesty  in  right  of  Ontario  the 
same  tax  in  respect  of  the  consumption  and  use  of  such  tobacco 
as  would  have  been  payable  if  the  tobacco  had  been  purchased 
in  Ontario. 

6.  No  retail  dealer  shall  advertise  or  hold  out  or  state  to  ^f^tax^*^°^ 
the  public  or  to  any  consumer  directly  or  indirectly  that  the 
tax  or  any  part  thereof  imposed  by  this  Act  will  be  assumed 
or  absorbed  by  the  retail  dealer  or  that  it  will  not  be  considered 
as  an  element  in  the  price  to  the  consumer  or,  if  added,  that  it 
or  any  part  thereof  will  be  refunded. 

7. — (1)  Every  person  who  collects  any  tax  imposed  by  this  ^^.^^^.J^^^^y^ 
Act  shall  be  deemed  to  hold  it  in  trust  for  Her  Majesty  in  right  moneys 
of  Ontario  and  shall  pay  it  over  to  the  Treasurer  at  the  time 
and  in  the  manner  prescribed  by  the  regulations  or  by  agree- 
ment made  under  the  regulations. 

(2)  If  any  person  who  has  collected  any  tax  imposed  by  this  i^^ply'^Q^t 
Act  fails  to  pay  it  over  to  the  Treasurer  at  the  time  and  in  Trl^g^uj.  ^ 
the  manner  prescribed  by  the  regulations  or  by  agreement 
made  under  the  regulations,  as  the  case  may  be,  the  amount 
thereof  becomes  a  debt  due  to  Her  Majesty  in  right  of  Ontario 
and  is  a  lien  upon  the  property  in  Ontario  of  the  person  in 
default  and  has  priority  over  all  other  claims  of  other  persons, 
and  it  shall  bear  interest  at  the  rate  of  6  per  cent  per  annum 
from  the  day  the  amount  was  due  until  it  is  paid. 

8. — (1)  xA.ny  person  thereunto  authorized  by  the  Treasurer  ^^^'^^s^i- 
for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any  premises 
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or  place  where  any  business  is  carried  on  or  any  property  is 
kept  or  anything  is  done  in  connection  with  any  business  or 
any  books  or  records  are  or  should  be  kept  pursuant  to  this 
Act,  and  may, 

(a)  audit  or  examine  any  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  document 
that  relates  or  may  relate  to  the  tax  imposed  by  this 
Act; 

(b)  examine  the  property  described  by  an  inventory 
or  any  property,  process  or  matter,  an  examination 
of  which  may,  in  his  opinion,  assist  him  in  determin- 
ing the  accuracy  of  an  inventory  or  in  ascertaining  the 
information  that  is  or  should  be  in  the  books  or  the 
amount  of  any  tax  imposed  by  this  Act; 

(c)  require  a  dealer  liable  to  collect  or  pay  over  or  con- 
sidered possibly  liable  to  collect  or  pay  over  tax 
imposed  under  this  Act,  or,  if  such  dealer  is  a  partner- 
ship or  corporation,  require  a  partner  or  the  presi- 
dent, manager,  secretary  or  any  director,  agent  or 
representative  thereof  and  any  other  person  on  the 
premises  of  such  dealer  to  give  him  all  reasonable 
assistance  with  his  audit  or  examination  and  to 
answer  all  questions  relating  to  the  audit  or  examina- 
tion, either  orally  or,  if  he  so  requires,  in  writing, 
on  oath  or  by  statutory  declaration,  and  for  that 
purpose  require  such  person  to  attend  at  the  premises 
or  place  with  him;  and 

(d)  if  during  the  course  of  an  audit  of  examination  it 
appears  to  him  that  there  has  been  a  contravention 
of  this  Act  or  the  regulations,  seize  and  take  away 
any  of  the  records,  books,  accounts,  vouchers,  letters, 
telegrams  or  other  documents  and  retain  them  until 
they  are  produced  in  any  court  proceedings. 

Demand  for  (2)  The  Comptroller  may,  for  any  purpose  related  to  the 
etc.,  from  '  administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
dealer  or,  if  any  such  dealer  is  a  partnership  or  corporation, 
from  a  partner  or  the  president,  manager,  secretary  or  any 
director,  agent  or  representative  thereof  any  information 
or  additional  information  or  production,  or  production  on 
oath,  of  any  books,  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  or  other  documents,  within  such  reason- 
able time  as  is  stipulated  therein. 

fnfm '  (^^  ^^^  Comptroller  may,  for  any  purpose  related  to  the 

dealer's  administration  or  enforcement  of  this  Act  and  the  regulations, 

debtors  ° 
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by  registered  letter  orhy  a  demand  served  personally,  require 
from  any  person,  partnership,  syndicate,  trust  or  corporation 
holding  or  paying  or  liable  to  pay  any  amount  to  a  dealer,  or 
from  any  partner,  agent  or  official  of  any  such  person,  partner- 
ship, syndicate,  trust  or  corporation,  production,  or  production 
on  oath,  of  any  books,  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  or  other  documents,  within  such  reason- 
able time  as  is  stipulated  therein. 

(4)  The  Comptroller  may,  for  any  purpose  related  to  the^"*^^^^*^ 
administration  or  enforcement  of  this  Act  and  the  regulations,  ^^'^  search 
with  the  approval  of  a  judge  of  the  Supreme  Court,  which 
approval  the  judge  is  hereby  empowered  to  give  upon  an 

ex  parte  application,  authorize  in  writing  any  officer  of  the 
Office  of  the  Comptroller  of  Revenue,  together  with  such  mem- 
bers of  the  Ontario  Provincial  Police  Force  or  other  peace 
officers  as  he  calls  upon  to  assist  him  and  such  other  persons 
as  are  named  therein,  to  enter  and  search,  if  necessary  by 
force,  any  building,  receptacle  or  place  for  documents,  books, 
records,  papers  or  things  that  may  afford  evidence  as  to  the 
contravention  of  any  provision  of  this  Act  or  the  regulations, 
and  to  seize  and  to  take  away  any  such  documents,  books, 
records,  papers  or  things  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

(5)  The  Comptroller  may,   by  registered   letter  or  by  aJf^^^Q^rdsf 
demand  served  personally,  require  the  production,  under  oath®tc. 

or  otherwise,  by  any  person,  partnership,  syndicate,  trust  or 
corporation,  or  by  his  or  its  agent  or  officer,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books 
or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation  or  of  his 
or  its  agent  or  officer,  for  the  purpose  of  determining  what 
tax,  if  any,  is  collectable  or  payable  under  this  Act  by  any 
dealer  or  consumer,  and  production  thereof  shall  be  made 
within  such  reasonable  time  as  is  stipulated  in  such  registered 
letter  or  demand. 


(6)  Where  a  book,  record  or  other  document  has  been  copies 
seized,  examined  or  produced  under  this  section,  the  person 
by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced, 
or  any  officer  of  the  Office  of  the  Comptroller  of  Revenue, 
may  make,  or  cause  to  be  made,  one  or  more  copies  thereof, 
and  a  document  purporting  to  be  certified  by  the  Comptroller 
or  a  person  thereunto  authorized  by  the  Comptroller  to  be  a 
copy  made  pursuant  to  this  subsection  is  admissible  in  evidence 
and  has  the  same  probative  force  as  the  original  document 
would  have  had  if  it  had  been  proved  in  the  ordinary  way. 
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Interference  (7)  ^q  person  shall  hinder  or  molest  or  interfere  with  any 
person  doing  anything  that  he  is  authorized  by  this  section  to 
do,  or  prevent  or  attempt  to  prevent  any  person  doing  any 
such  thing. 


Inquiry 


Powers 


9. — (1)  The  Treasurer  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act  or  the  regulations, 
authorize  any  person  to  make  such  inquiry  as  he  deems  neces- 
sary with  reference  thereto. 


(2)  For  the  purpose  of  an  inquiry  under  subsection  1,  the 
person  authorized  to  make  the  inquiry  has  all  the  powers  and 
authority  that  may  be  conferred  upon  a  commissioner  under 
R.s^o.  1960,  j^f^^  Public  Inquiries  Act. 


False 
returns 


Idem, 
corpora- 
tions 


10. — (1)  Every  person  charged  with  the  collection  of  the 
tax  imposed  by  this  Act  and  every  officer,  agent  or  employee 
of  every  such  person  who  signs  any  return  or  statement  re- 
quired by  this  Act  or  the  regulations  containing  any  false 
statement  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


to^be'secret^  11»~~(1)  Subject  to  subsection  2,  no  person  employed  by 
the  Government  of  Ontario  shall  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any 
information  obtained  under  this  Act,  or  allow  any  such  person 
to  inspect  or  have  access  to  any  written  statement  furnished 
under  this  Act. 


Communi- 
cation of 
information 
to  other 
jurisdictions 


(2)  The  Treasurer  may, 

(a)  communicate  or  allow  to  be  communicated  informa- 
tion obtained  under  this  Act;  or 

(b)  allow  inspection  of  or  access  to  any  written  statement 
furnished  under  this  Act, 

to  any  person  employed  by  the  government  of  Canada  or  any 
province  of  Canada,  provided  that  the  information  and  written 
statements  obtained  by  such  government  for  the  purpose  of 
any  Act  that  imposes  a  tax  are  communicated  or  furnished 
on  a  reciprocal  basis  to  the  Treasurer,  and  provided  that  the 
information  and  written  statements  will  not  be  used  for  any 
purpose  other  than  the  administration  or  enforcement  of  a 
federal  or  provincial  law  that  provides  for  the  imposition  of  a 
tax. 
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12.  Every  person  who  contravenes  any  of  the  provisions  ^®^^'^^' 
of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable,  for  a  first  offence,  to  a  fine  of  not  less  than  $100  and 
not  more  than  $500  or  to  a  term  of  imprisonment  of  not  less 
than  ten  days  and  not  more  than  thirty  days,  or  to  both 
and,  for  any  subsequent  offence,  to  a  fine  of  not  less  than 
$500  and  not  more  than  $1,000  or  to  a  term  of  imprisonment 
of  not  less  than  three  months  and  not  more  than  six  months, 
or  to  both. 


13.  Any  information  with  respect  to  any  contravention to*beTa^id°" 
of  this  Act  or  the  regulations  may  be  laid  within  three  years  yglrs"  *^^®® 
from  the  time  when  the  matter  of  such  information  arose,  and 

not  afterwards. 

14.  The   fines  imposed   for  offences  under   this  Act  are  ?f  mTe"**"" 
payable  to  the  Treasurer. 

15.  The  moneys  required  for  the  purposes  of  this  Act  during  ^lo^^i  ^ 
the  fiscal  year  1965-66  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund,  and  thereafter  such  moneys  shall  be  paid  out 

of  the  moneys  appropriated  by  the  Legislature  for  the  purposes 
of  this  Act. 

16.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  collection  of  the  tax  imposed  by      a  ».   j^t  •,- 
this  Act  and  designating  the  persons  by  whom  it  is 

to  be  collected; 

(b)  prescribing  the  remuneration  to  be  paid  to  the  per- 
sons who  collect  the  tax  imposed  by  this  Act; 

(c)  requiring  surety  bonds  to  be  furnished  by  the  persons 
who  collect  the  tax  imposed  by  this  Act,  and  pre- 
scribing the  form  and  amount  of  such  bonds; 

(d)  providing  for  the  accounting  for  and  paying  over 
of  the  tax  imposed  by  this  Act,  and  regulating  the 
time  and  manner  of  such  accounting  and  payment; 

(e)  prescribing  the  returns  and  statements  to  be  made 
by  importers,  manufacturers  and  dealers  of  tobacco, 
the  information  to  be  given  in  such  returns  and 
statements,  and  by  whom  and  in  what  manner  they 
are  to  be  made ; 

(J)  establishing  a  system  of  permits  for  wholesale 
dealers ; 
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is)  respecting  agreements  between  the  Comptroller  and 
the  persons  who  collect  the  tax  imposed  by  this  Act, 
and  providing  for  their  use; 

(h)  excluding  any  class  of  tobacco  products  frOfn  this 
Act; 

(i)  exempting  any  class  of  persons  from  the  payment  of 
the  tax  imposed  by  this  Act; 

(j)  providing  for  the  refund  of  the  whole  or  any  part  of 
the  tax  paid  under  this  Act,  and  prescribing  the 
records  and  material  to  be  furnished  upon  any 
application  for  a  refund; 

(k)  providing  for  the  appointment  of  such  inspectors, 
officers  and  other  persons  as  may  be  necessary  for  the 
proper  carrying  out  of  this  Act; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Commence-       17.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         18.  This  Act  may  be  cited  as  The  Tobacco  Tax  Act,  1965. 
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BILL  144 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  impose  a  Tax  on  the  Consumers  of  Tobacco 


Mr.  Allan 


(Reprinted  as  amended  by  the  Committee  of  the  Wfwle  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


.•?*<>qrai  <i 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  take  tobacco  out  of  The  Retail  Sales  Tax 
Act,  1960-61  and  to  change  the  method  of  remitting  the  tax  to  the  Treasurer 
of  Ontario  in  order  to  make  it  uniform  with  The  Gasoline  Tax  Act. 
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BILL  144  1965 


An  Act  to  impose 
a  Tax  on  the  Consumers  of  Tobacco 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Jation^"" 

(a)  "Comptroller"  means  the  Comptroller  of  Revenue; 

(b)  "consumer"  means  any  person  who, 

(i)  in  Ontario,  purchases  or  receives  delivery  of 
tobacco,  or 

(ii)  in  the  case  of  a  person  ordinarily  resident  in 
Ontario  or  carrying  on  business  in  Ontario, 
brings  into  Ontario  tobacco  acquired  outside 
Ontario, 

for  his  own  use  or  consumption  or  for  the  use  or  con- 
sumption by  others  at  his  expense,  or  on  behalf  of,  or 
as  the  agent  for,  a  principal  who  desires  to  acquire  the 
tobacco  for  use  or  consumption  by  him  or  other 
persons  at  his  expense,  but  does  not  include  a  dealer; 

(c)  "dealer"  means  any  person  who  in  Ontario  sells 
tobacco  or  offers  or- keeps  tobacco  for  sale,  either  at 
wholesale  or  at  retail; 

(d)  "package"  includes  a  box,  tin  or  other  container  in 
which  tobacco  is  sold  at  retail; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "retail  dealer"  means  any  person  who  sells  tobacco  to 
a  consumer; 
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Tax  on 
consumer 


(g)   "retail  sale"  means  a  sale  to  a  consumer; 

(h)  "tobacco"  means  tobacco  in  any  form  in  which  it  is 
used  or  consumed,  and  includes  snuff; 

(i)  "Treasurer"  means  the  Treasurer  of  Ontario; 

(j)  "wholesale  dealer"  means  any  person  who  sells  in 
Ontario  tobacco  for  the  purpose  of  resale. 

2. — (1)  Every  consumer  shall  pay  to  Her  Majesty  in  right 
of  Ontario  a  tax  computed  at  the  rate  of, 

(a)  one-twentieth  of  1  cent  on  every  cigarette  purchased 
by  him ; 

(b)  one-fifth  of  1  cent  for  every  5  cents  or  part  thereof 
of  the  price  at  retail  of  every  cigar  purchased  by  him ; 


(c)  one-half  of  1  cent  per  ounce  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased 
by  him  at  a  rate  of  less  than  50  cents  a  package, 
or  1  cent  per  ounce  or  part  thereof  of  any  tobacco, 
other  than  cigarettes  or  cigars,  purchased  by  him  at 
a  rate  of  50  cents  or  more  a  package,  but  on  any 
purchase  under  this  clause  the  minimum  tax  payable 
is  1  cent,  and  every  fraction  of  a  cent  shall  be  con- 
sidered as  1  cent.  "TH 


Collection 
of  tax 


(2)  The  tax  imposed  by  this  Act  shall  be  collected  from  the 
consumer  by  the  retail  dealer  as  agent  of  the  Treasurer  at 
the  time  of  the  sale  to  the  consumer  and  shall  be  remitted 
by  the  retail  dealer  to  the  Treasurer  at  the  time  and  in  the 
manner  prescribed  by  the  regulations. 


M.L.A.s 
not  dis- 
qualified 


(3)  No  person  acting  as  agent  under  subsection   2   shall 
thereby  be  made  ineligible  as  a  member  of  the  Assembly. 


Wholesale 
dealer's 

permit 


3. — (1)  No  person  shall  sell  tobacco  in  Ontario  for  resale 
unless  he  holds  a  subsisting  wholesale  dealer's  permit  issued 
to  him  under  this  Act. 


Retail 

vendor's 

permit 

required 

1960-61. 

c.  91 

Sale  to 

retail 

vendor 


Suspension 
or  cancel- 
lation of 
wholesale 
dealer's 
permit 


(2)  No  person  shall  sell  tobacco  in  Ontario  to  a  consumer 
unless  such  person  holds  a  subsisting  vendor's  permit  issued 
to  him  under  The  Retail  Sales  Tax  Act,  1960-61. 

(3)  No  wholesale  dealer  shall  sell  tobacco  in  Ontario  to  a 
person  who  does  not  hold  a  subsisting  vendor's  permit  issued 
to  him  under  The  Retail  Sales  Tax  Act,  1960-61. 

4.  The  Comptroller  may  suspend  or  cancel  the  permit  of 
any  wholesale  dealer  who. 
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(a)  refuses  XM*  neglects  to  account  for  and  pay  as  herein 
required  moneys  received  by  him  as  proceeds  of  the 
tax; 

(b)  refuses  or  neglects  to  furnish  a  surety  bond  when 
so  required  under  the  regulations, 

but,  before  a  refusal,  suspension  or  cancellation  is  made,  the 
wholesale  dealer  shall  be  afforded  an  opportunity  to  appear 
before  the  Comptroller  to  show  cause  why  the  issuance  of  a 
permit  should  not  be  refused  or  why  the  permit  should  be  not 
suspended  or  cancelled,  as  the  case  may  be. 

5.  Every  person  ordinarily  resident  in  Ontario  or  carrying  broulcht^ 
on  business  in  Ontario  who  brings  into  Ontario  or  who  receives  into  or 

r©cGiv©cl 

delivery  in  Ontario  of  tobacco  acquired  for  value  by  him  for  in  Ontario 
his  own  consumption  or  use  or  for  the  consumption  or  use 
by  other  persons  at  his  expense,  or  on  behalf  of,  or  as  agent  for, 
a  principal  who  desires  to  acquire  such  tobacco  for  the  con- 
sumption or  use  by  such  principal  or  other  persons  at  his 
expense,  shall  immediately  report  the  matter  in  writing  to  the 
Comptroller  and  shall  supply  the  Comptroller  with  the  invoice 
and  all  other  pertinent  information  required  from  him  by  the 
Comptroller  in  respect  of  the  consumption  or  use  of  such 
tobacco,  and  shall  pay  to  Her  Majesty  in  right  of  Ontario  the 
same  tax  in  respect  of  the  consumption  and  use  of  such  tobacco 
as  would  have  been  payable  if  the  tobacco  had  been  purchased 
in  Ontario. 

6.  No  retail  dealer  shall  advertise  or  hold  out  or  state  to  ■^.^f o^p^^o"^ 

of  tax 

the  public  or  to  any  consumer  directly  or  indirectly  that  the 
tax  or  any  part  thereof  imposed  by  this  Act  will  be  assumed 
or  absorbed  by  the  retail  dealer  or  that  it  will  not  be  considered 
as  an  element  in  the  price  to  the  consumer  or,  if  added,  that  it 
or  any  part  thereof  will  be  refunded. 

7. — (1)  Every  person  who  collects  any  tax  imposed  by  this  Tax  moneys 
Act  shall  be  deemed  to  hold  it  in  trust  for  Her  Majesty  in  right  moneys 
of  Ontario  and  shall  pay  it  over  to  the  Treasurer  at  the  time 
and  in  the  manner  prescribed  by  the  regulations  or  by  agree- 
ment made  under  the  regulations. 

(2)   If  any  person  who  has  collected  any  tax  imposed  by  this  Default     _ 
Act  fails  to  pay  it  over  to  the  Treasurer  at  the  time  and  in  over  to 

TrscisiirGr 

the  manner  prescribed  by  the  regulations  or  by  agreement 
made  under  the  regulations,  as  the  case  may  be,  the  amount 
thereof  becomes  a  debt  due  to  Her  Majesty  in  right  of  Ontario 
and  is  a  lien  upon  the  property  in  Ontario  of  the  person  in 
default  and  has  priority  over  all  other  claims  of  other  persons, 
and  it  shall  bear  interest  at  the  rate  of  6  per  cent  per  annum 
from  the  day  the  amount  was  due  until  it  is  paid. 
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gaUoli^'  8. — (1)  Any  person  thereunto  authorized  by  the  Treasurer 

for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any  premises 
or  place  where  any  business  is  carried  on  or  any  property  is 
kept  or  anything  is  done  in  connection  with  any  business  or 
any  books  or  records  are  or  should  be  kept  pursuant  to  this 
Act,  and  may, 

(a)  audit  or  examine  any  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  document 
that  relates  or  may  relate  to  the  tax  imposed  by  this 
Act; 

(b)  examine  the  property  described  by  an  inventory 
or  any  property,  process  or  matter,  an  examination 
of  which  may,  in  his  opinion,  assist  him  in  determin- 
ing the  accuracy  of  an  inventory  or  in  ascertaining  the 
information  that  is  or  should  be  in  the  books  or  the 
amount  of  any  tax  imposed  by  this  Act; 

(c)  require  a  dealer  liable  to  collect  or  pay  over  or  con- 
sidered possibly  liable  to  collect  or  pay  over  tax 
imposed  under  this  Act,  or,  if  such  dealer  is  a  partner- 
ship or  corporation,  require  a  partner  or  the  presi- 
dent, manager,  secretary  or  any  director,  agent  or 
representative  thereof  and  any  other  person  on  the 
premises  of  such  dealer  to  give  him  all  reasonable 
assistance  with  his  audit  or  examination  and  to 
answer  all  questions  relating  to  the  audit  or  examina- 
tion, either  orally  or,  if  he  so  requires,  in  writing, 
on  oath  or  by  statutory  declaration,  and  for  that 
purpose  require  such  person  to  attend  at  the  premises 
or  place  with  him;  and 

(d)  if  during  the  course  of  an  audit  of  examination  it 
appears  to  him  that  there  has  been  a  contravention 
of  this  Act  or  the  regulations,  seize  and  take  away 
any  of  the  records,  books,  accounts,  vouchers,  letters, 
telegrams  or  other  documents  and  retain  them  until 
they  are  produced  in  any  court  proceedings. 

^formation  (2)  ^^^  Comptroller  may,  for  any  purpose  related  to  the 
etc.^.  from  administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
dealer  or,  if  any  such  dealer  is  a  partnership  or  corporation, 
from  a  partner  or  the  president,  manager,  secretary  or  any 
director,  agent  or  representative  thereof  any  information 
or  additional  information  or  production,  or  production  on 
oath,  of  any  books,  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  or  other  documents,  within  such  reason- 
able time  as  is  stipulated  therein. 
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(3)  The  Comptroller  may,  for  any  purpose  related  to  thej^^j®^- 
administration  or  enforcement  of  this  Act  and  the  regulations,  ^^^l®'"'^ 
by  registered  letter  or  by  a  demand  served  personally,  require 
from  any  person,  partnership,  syndicate,  trust  or  corporation 
holding  or  paying  or  liable  to  pay  any  amount  to  a  dealer,  or 
from  any  partner,  agent  or  official  of  any  such  person,  partner- 
ship, syndicate,  trust  or  corporation,  production,  or  production 

on  oath,  of  any  books,  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  or  other  documents,  within  such  reason- 
able time  as  is  stipulated  therein. 

(4)  The  Comptroller  may,  for  any  purpose  related  to  the^uthority 
administration  or  enforcement  of  this  Act  and  the  regulations,  and  search 
with  the  approval  of  a  judge  of  the  Supreme  Court,  which 
approval  the  judge  is  hereby  empowered   to  give  upon  an 

ex  parte  application,  authorize  in  writing  any  officer  of  the 
Office  of  the  Comptroller  of  Revenue,  together  with  such  mem- 
bers of  the  Ontario  Provincial  Police  Force  or  other  peace 
officers  as  he  calls  upon  to  assist  him  and  such  other  persons 
as  are  named  therein,  to  enter  and  search,  if  necessary  by 
force,  any  building,  receptacle  or  place  for  documents,  books, 
records,  papers  or  things  that  may  afford  evidence  as  to  the 
contravention  of  any  provision  of  this  Act  or  the  regulations, 
and  to  seize  and  to  take  away  any  such  documents,  books, 
records,  papers  or  things  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

(5)  The   Comptroller   may,   by  registered   letter  or  by  aProducMon 
demand  served  personally,  require  the  production,  under  oath  etc. 

or  otherwise,  by  any  person,  partnership,  syndicate,  trust  or 
corporation,  or  by  his  or  its  agent  or  officer,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books 
or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation  or  of  his 
or  its  agent  or  officer,  for  the  purpose  of  determining  what 
tax,  if  any,  is  collectable  or  payable  under  this  Act  by  any 
dealer  or  consumer,  and  production  thereof  shall  be  made 
within  such  reasonable  time  as  is  stipulated  in  such  registered 
letter  or  demand. 

(6)  Where  a   book,   record   or  other  document   has   been*^°P^®" 
seized,  examined  or  produced  under  this  section,  the  person 

by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced, 
or  any  officer  of  the  Office  of  the  Comptroller  of  Revenue, 
may  make,  or  cause  to  be  made,  one  or  more  copies  thereof, 
and  a  document  purporting  to  be  certified  by  the  Comptroller 
or  a  person  thereunto  authorized  by  the  Comptroller  to  be  a 
copy  made  pursuant  to  this  subsection  is  admissible  in  evidence 
and  has  the  same  probative  force  as  the  original  document 
would  have  had  if  it  had  been  proved  in  the  ordinary  way. 
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Interference  (7)  jsj^q  person  shall  hinder  or  molest  or  interfere  with  any 
person  doing  anything  that  he  is  authorized  by  this  section  to 
do,  or  prevent  or  attempt  to  prevent  any  person  doing  any 
such  thing. 


Inquiry 


Powers 


9. — (1)  The  Treasurer  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act  or  the  regulations, 
authorize  any  person  to  make  such  inquiry  as  he  deems  neces- 
sary with  reference  thereto. 


(2)  For  the  purpose  of  an  inquiry  under  subsection  1,  the 
person  authorized  to  make  the  inquiry  has  all  the  powers  and 
authority  that  may  be  conferred  upon  a  commissioner  under 
R.s^o.  I960.  Yhe  Public  Inquiries  Act. 


False 

returns 


10. — (1)  Every  person  charged  with  the  collection  of  the 
tax  imposed  by  this  Act  and  every  officer,  agent  or  employee 
of  every  such  person  who  signs  any  return  or  statement  re- 
quired by  this  Act  or  the  regulations  containing  any  false 
statement  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 


Idem, 
corpora- 
tions 


(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


to^be^ecret^  ^^' — (1)  Subject  to  subsection  2,  no  person  employed  by 
the  Government  of  Ontario  shall  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any 
information  obtained  under  this  Act,  or  allow  any  such  person 
to  inspect  or  have  access  to  any  written  statement  furnished 
under  this  Act. 


Communi- 
cation of 
information 
to  other 
jurisdictions 


(2)  The  Treasurer  may, 

(a)  conmiunicate  or  allow  to  be  communicated  informa- 
tion obtained  under  this  Act;  or 

{b)  allow  inspection  of  or  access  to  any  written  statement 
furnished  under  this  Act, 

to  any  person  employed  by  the  government  of  Canada  or  any 
province  of  Canada,  provided  that  the  information  and  written 
statements  obtained  by  such  government  for  the  purpose  of 
any  Act  that  imposes  a  tax  are  communicated  or  furnished 
on  a  reciprocal  basis  to  the  Treasurer,  and  provided  that  the 
information  and  written  statements  will  not  be  used  for  any 
purpose  other  than  the  administration  or  enforcement  of  a 
federal  or  provincial  law  that  provides  for  the  imposition  of  a 
tax. 
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12.  Every  person  who  contravenes  any  of  the  provisions  p^^aUy^ 
of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable,  for  a  first  offence,  to  a  fine  of  not  less  than  $100  and 
not  more  than  $500  or  to  a  term  of  imprisonment  of  not  less 
than  ten  days  and  not  more  than  thirty  days,  or  to  both 
and,  for  any  subsequent  offence,  to  a  fine  of  not  less  than 
$500  and  not  more  than  $1,000  or  to  a  term  of  imprisonment 
of  not  less  than  three  months  and  not  more  than  six  months, 
or  to  both. 

13.  Any  information  with  respect  to  any  contravention  to^beTa1d°" 
of  this  Act  or  the  regulations  may  be  laid  within  three  years  within  three 
from  the  time  when  the  matter  of  such  information  arose,  and 

not  afterwards. 

14.  The   fines   imposed   for  offences   under   this  Act   are  ?/ fl^°e"*^°° 
payable  to  the  Treasurer. 

15.  The  moneys  required  for  the  purposes  of  this  Act  during  ^^oneys 
the  fiscal  year  1965-66  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund,  and  thereafter  such  moneys  shall  be  paid  out 

of  the  moneys  appropriated  by  the  Legislature  for  the  purposes 
of  this  Act. 

16.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 


(a)  providing  for  the  collection  of  the  tax  imposed  by 
this  Act  and  designating  the  persons  by  whom  it  is 
to  be  collected; 

(b)  prescribing  the  remuneration  to  be  paid  to  the  per- 
sons who  collect  the  tax  imposed  by  this  Act ; 

(c)  requiring  surety  bonds  to  be  furnished  by  the  persons 
who  collect  the  tax  imposed  by  this  Act,  and  pre- 
scribing the  form  and  amount  of  such  bonds; 

(d)  providing  for  the  accounting  for  and  paying  over 
of  the  tax  imposed  by  this  Act,  and  regulating  the 
time  and  manner  of  such  accounting  and  payment; 

(e)  prescribing  the  returns  and  statements  to  be  made 
by  importers,  manufacturers  and  dealers  of  tobacco, 
the  information  to  be  given  in  such  returns  and 
statements,  and  by  whom  and  in  what  manner  they 
are  to  be  made; 

(/)  establishing  a  system  of  permits  for  w^holesale 
dealers ; 
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a 

(g)  respecting  agreements  between  the  Comptroller  and 
the  persons  who  collect  the  tax  imposed  by  this  Act, 
and  providing  for  their  use; 

(h)  excluding  any  class  of  tobacco  products  from  this 
Act; 

(i)  exempting  any  class  of  persons  from  the  payment  of 
the  tax  imposed  by  this  Act; 

(j)  providing  for  the  refund  of  the  whole  or  any  part  of 
the  tax  paid  under  this  Act,  and  prescribing  the 
records  and  material  to  be  furnished  upon  any 
application  for  a  refund; 

(k)  providing  for  the  appointment  of  such  inspectors, 
officers  and  other  persons  as  may  be  necessary  for  the 
proper  carrying  out  of  this  Act; 

(l)  prescribing  forms  and  providing  for  their  use; 

(m)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Commence-        17,  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  18.  This  Act  may  be  cited  as  The  Tobacco  Tax  Act,  1965. 
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BILL  144 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  impose  a  Tax  on  the  Consumers  of  Tobacco 


Mr.  Allan 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  144  1965 


An  Act  to  impose 
a  Tax  on  the  Consumers  of  Tobacco 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatioT*" 

(a)  "Comptroller"  means  the  Comptroller  of  Revenue; 

(b)  "consumer"  means  any  person  who, 

(i)  in  Ontario,  purchases  or  receives  delivery  of 
tobacco,  or 

(ii)  in  the  case  of  a  person  ordinarily  resident  in 
Ontario  or  carrying  on  business  in  Ontario, 
brings  into  Ontario  tobacco  acquired  outside 
Ontario, 

for  his  own  use  or  consumption  or  for  the  use  or  con- 
sumption by  others  at  his  expense,  or  on  behalf  of,  or 
as  the  agent  for,  a  principal  who  desires  to  acquire  the 
tobacco  for  use  or  consumption  by  him  or  other 
persons  at  his  expense,  but  does  not  include  a  dealer; 

(c)  "dealer"  means  any  person  who  in  Ontario  sells 
tobacco  or  offers  or  keeps  tobacco  for  sale,  either  at 
wholesale  or  at  retail; 

(d)  "package"  includes  a  box,  tin  or  other  container  in 
which  tobacco  is  sold  at  retail; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "retail  dealer"  means  any  person  who  sells  tobacco  to 
a  consumer; 
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(g)   "retail  sale"  means  a  sale  to  a  consumer; 


Tax  on 
consumer 


(h)   "tobacco"  means  tobacco  in  any  form  in  which  it  is 
used  or  consumed,  and  includes  snuff; 

(i)  "Treasurer"  means  the  Treasurer  of  Ontario; 

(j)   "wholesale  dealer"  means  any  person  who  sells  in 
Ontario  tobacco  for  the  purpose  of  resale. 

2. — (1)  Every  consumer  shall  pay  to  Her  Majesty  in  right 
of  Ontario  a  tax  computed  at  the  rate  of, 

(a)  one-twentieth  of  1  cent  on  every  cigarette  purchased 
by  him;    * 

(b)  one-fifth  of  1  cent  for  every  5  cents  or  part  thereof 
of  the  price  at  retail  of  every  cigar  purchased  by  him ; 


(c)  one-half  of  1  cent  per  ounce  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased 
by  him  at  a  rate  of  less  than  50  cents  a  package, 
or  1  cent  per  ounce  or  part  thereof  of  any  tobacco, 
other  than  cigarettes  or  cigars,  purchased  by  him  at 
a  rate  of  50  cents  or  more  a  package,  but  on  any 
purchase  under  this  clause  the  minimum  tax  payable 
is  1  cent,  and  every  fraction  of  a  cent  shall  be  con- 
sidered as  1  cent. 


Collection 
of  tax 


(2)  The  tax  imposed  by  this  Act  shall  be  collected  from  the 
consumer  by  the  retail  dealer  as  agent  of  the  Treasurer  at 
the  time  of  the  sale  to  the  consumer  and  shall  be  remitted 
by  the  retail  dealer  to  the  Treasurer  at  the  time  and  in  the 
manner  prescribed  by  the  regulations. 


M.L.A.8 
not  dis- 
qualified 


(3)  No  person  acting  as  agent  under  subsection   2   shall 
thereby  be  made  ineligible  as  a  member  of  the  Assembly. 


dealer's^'*  3. — (1)  No  person  shall  sell  tobacco  in  Ontario  for  resale 

permit  unless  he  holds  a  subsisting  wholesale  dealer's  permit  issued 

to  him  under  this  Act. 


Retail 

vendor's 

permit 

required 

1960-61, 

c.  91 

Sale  to 

retail 

vendor 


Suspension 
or  cancel- 
lation of 
wholesale 
dealer's 
permit 


(2)  No  person  shall  sell  tobacco  in  Ontario  to  a  consumer 
unless  such  person  holds  a  subsisting  vendor's  permit  issued 
to  him  under  The  Retail  Sales  Tax  Act,  1960-61. 

(3)  No  wholesale  dealer  shall  sell  tobacco  in  Ontario  to  a 
person  who  does  not  hold  a  subsisting  vendor's  permit  issued 
to  him  under  The  Retail  Sales  Tax  Act,  1960-61. 

4.  The  Comptroller  may  suspend  or  cancel  the  permit  of 
any  wholesale  dealer  who. 
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(a)  refuses  or  neglects  to  account  for  and  pay  as  herein 
required  moneys  received  by  him  as  proceeds  of  the 
tax; 

(b)  refuses  or  neglects  to  furnish  a  surety  bond  when 
so  required  under  the  regulations, 

but,  before  a  refusal,  suspension  or  cancellation  is  made,  the 
wholesale  dealer  shall  be  afforded  an  opportunity  to  appear 
before  the  Comptroller  to  show  cause  why  the  issuance  of  a 
permit  should  not  be  refused  or  why  the  permit  should  be  not 
suspended  or  cancelled,  as  the  case  may  be. 

5.  Every  person  ordinarily  resident  in  Ontario  or  carrying  br°ou^^h° 
on  business  in  Ontario  who  brings  into  Ontario  or  who  receives  into  or 

rCCGlVCQ 

delivery  in  Ontario  of  tobacco  acquired  for  value  by  him  for  in  Ontario 
his  own  consumption  or  use  or  for  the  consumption  or  use 
by  other  persons  at  his  expense,  or  on  behalf  of,  or  as  agent  for, 
a  principal  who  desires  to  acquire  such  tobacco  for  the  con- 
sumption or  use  by  such  principal  or  other  persons  at  his 
expense,  shall  immediately  report  the  matter  in  writing  to  the 
Comptroller  and  shall  supply  the  Comptroller  with  the  invoice 
and  all  other  pertinent  information  required  from  him  b}'  the 
Comptroller  in  respect  of  the  consumption  or  use  of  such 
tobacco,  and  shall  pay  to  Her  Majesty  in  right  of  Ontario  the 
same  tax  in  respect  of  the  consumption  and  use  of  such  tobacco 
as  would  have  been  payable  if  the  tobacco  had  been  purchased 
in  Ontario. 

6.  No  retail  dealer  shall  advertise  or  hold  out  or  state  to  ^.^5°'"Ptio" 
,  .  ...  of  tax 

the  public  or  to  any  consumer  directly  or  indirectly  that  the 

tax  or  any  part  thereof  imposed  by  this  Act  will  be  assumed 
or  absorbed  by  the  retail  dealer  or  that  it  will  not  be  considered 
as  an  element  in  the  price  to  the  consumer  or,  if  added,  that  it 
or  any  part  thereof  will  be  refunded. 

7. — (1)  Every  person  who  collects  any  tax  imposed  by  this  Tax  moneys 
Act  shall  be  deemed  to  hold  it  in  trust  for  Her  Majesty  in  right  moneys 
of  Ontario  and  shall  pay  it  over  to  the  Treasurer  at  the  time 
and  in  the  manner  prescribed  by  the  regulations  or  by  agree- 
ment made  under  the  regulations. 

(2)   If  any  person  who  has  collected  any  tax  imposed  by  this  Pefauit 

.f.,         -^   ^        .  ,T-  ,.  -^..in  payment 

Act  tails  to  pay  it  over  to  the  1  reasurer  at  the  time  and  in  over  to 
the  manner  prescribed  by  the  regulations  or  by  agreement 
made  under  the  regulations,  as  the  case  may  be,  the  amount 
thereof  becomes  a  debt  due  to  Her  Majesty  in  right  of  Ontario 
and  is  a  lien  upon  the  property  in  Ontario  of  the  person  in 
default  and  has  priority  over  all  other  claims  of  other  persons, 
and  it  shall  bear  interest  at  the  rate  of  6  per  cent  per  annum 
from  the  day  the  amount  was  due  until  it  is  paid. 
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gaticfn*'  ^* — (^)  ^^y  person  thereunto  authorized  by  the  Treasurer 

for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any  premises 
or  place  where  any  business  is  carried  on  or  any  property  is 
kept  or  anything  is  done  in  connection  with  any  business  or 
any  books  or  records  are  or  should  be  kept  pursuant  to  this 
Act,  and  may, 

(a)  audit  or  examine  any  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  document 
that  relates  or  may  relate  to  the  tax  imposed  by  this 
Act; 

(b)  examine  the  property  described  by  an  inventory 
or  any  property,  process  or  matter,  an  examination 
of  which  may,  in  his  opinion,  assist  him  in  determin- 
ing the  accuracy  of  an  inventory  or  in  ascertaining  the 
information  that  is  or  should  be  in  the  books  or  the 
amount  of  any  tax  imposed  by  this  Act; 

(c)  require  a  dealer  liable  to  collect  or  pay  over  or  con- 
sidered possibly  liable  to  collect  or  pay  over  tax 
imposed  under  this  Act,  or,  if  such  dealer  is  a  partner- 
ship or  corporation,  require  a  partner  or  the  presi- 
dent, manager,  secretary  or  any  director,  agent  or 
representative  thereof  and  any  other  person  on  the 
premises  of  such  dealer  to  give  him  all  reasonable 
assistance  with  his  audit  or  examination  and  to 
answer  all  questions  relating  to  the  audit  or  examina- 
tion, either  orally  or,  if  he  so  requires,  in  writing, 
on  oath  or  by  statutory  declaration,  and  for  that 
purpose  require  such  person  to  attend  at  the  premises 
or  place  with  him;  and 

(d)  if  during  the  course  of  an  audit  of  examination  it 
appears  to  him  that  there  has  been  a  contravention 
of  this  Act  or  the  regulations,  seize  and  take  away 
any  of  the  records,  books,  accounts,  vouchers,  letters, 
telegrams  or  other  documents  and  retain  them  until 
they  are  produced  in  any  court  proceedings. 

Information  (^)  ^^^  Comptroller  may,  for  any  purpose  related  to  the 
etc.,  from  administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
dealer  or,  if  any  such  dealer  is  a  partnership  or  corporation, 
from  a  partner  or  the  president,  manager,  secretary  or  any 
director,  agent  or  representative  thereof  any  information 
or  additional  information  or  production,  or  production  on 
oath,  of  any  books,  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  or  other  documents,  within  such  reason- 
able time  as  is  stipulated  therein. 
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(3)  The  Comptroller  may,  for  any  purpose  related  to  theli*®^ 


from 

dealei 

debtors 


administration  or  enforcement  of  this  Act  and  the  regulations,  ^f?;^^®^J^" 
by  registered  letter  or  by  a  demand  served  personally,  require 
from  any  person,  partnership,  syndicate,  trust  or  corporation 
holding  or  paying  or  liable  to  pay  any  amount  to  a  dealer,  or 
from  any  partner,  agent  or  official  of  any  such  person,  partner- 
ship, syndicate,  trust  or  corporation,  production,  or  production 
on  oath,  of  any  books,  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  or  other  documents,  within  such  reason- 
able time  as  is  stipulated  therein, 

(4)  The  Comptroller  may,  for  any  purpose  related  to  the^uthority 
administration  or  enforcement  of  this  Act  and  the  regulations,  and  search 
with  the  approval  of  a  judge  of  the  Supreme  Court,  which 
approval  the  judge  is  hereby  empowered  to  give  upon  an 

ex  parte  application,  authorize  in  writing  any  officer  of  the 
Office  of  the  Comptroller  of  Revenue,  together  with  such  mem- 
bers of  the  Ontario  Provincial  Police  Force  or  other  peace 
officers  as  he  calls  upon  to  assist  him  and  such  other  persons 
as  are  named  therein,  to  enter  and  search,  if  necessary  by 
force,  any  building,  receptacle  or  place  for  documents,  books, 
records,  papers  or  things  that  may  afford  evidence  as  to  the 
contravention  of  any  provision  of  this  Act  or  the  regulations, 
and  to  seize  and  to  take  away  any  such  documents,  books, 
records,  papers  or  things  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

(5)  The   Comptroller  may,   by  registered   letter  or  by  a  ^f °^"^*^g° 
demand  served  personally,  require  the  production,  under  oath  etc. 

or  otherwise,  by  any  person,  partnership,  syndicate,  trust  or 
corporation,  or  by  his  or  its  agent  or  officer,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books 
or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation  or  of  his 
or  its  agent  or  officer,  for  the  purpose  of  determining  what 
tax,  if  any,  is  collectable  or  payable  under  this  Act  by  any 
dealer  or  consumer,  and  production  thereof  shall  be  made 
within  such  reasonable  time  as  is  stipulated  in  such  registered 
letter  or  demand. 

(6)  Where  a  book,   record   or  other  document   has  been  Copies 
seized,  examined  or  produced  under  this  section,  the  person 

by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced, 
or  any  officer  of  the  Office  of  the  Comptroller  of  Revenue, 
may  make,  or  cause  to  be  made,  one  or  more  copies  thereof, 
and  a  document  purporting  to  be  certified  by  the  Comptroller 
or  a  person  thereunto  authorized  by  the  Comptroller  to  be  a 
copy  made  pursuant  to  this  subsection  is  admissible  in  evidence 
and  has  the  same  probative  force  as  the  original  document 
would  have  had  if  it  had  been  proved  in  the  ordinary  way, 
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Interference  (7)  ]\Jq  person  shall  hinder  or  molest  or  interfere  with  any 
person  doing  anything  that  he  is  authorized  by  this  section  to 
do,  or  prevent  or  attempt  to  prevent  any  person  doing  any 
such  thing. 


Inquiry 


Powers 


9. — (1)  The  Treasurer  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act  or  the  regulations, 
authorize  any  person  to  make  such  inquiry  as  he  deems  neces- 
sary with  reference  thereto. 


(2)  For  the  purpose  of  an  inquiry  under  subsection  1,  the 
person  authorized  to  make  the  inquiry  has  all  the  powers  and 
authority  that  may  be  conferred  upon  a  commissioner  under 
R.s^o.  I960,  j^y^^  Public  Inquiries  Act. 


False 
returns 


Idem, 
corpora- 
tions 


10. — (1)  Every  person  charged  with  the  collection  of  the 
tax  imposed  by  this  Act  and  every  officer,  agent  or  employee 
of  every  such  person  who  signs  any  return  or  statement  re- 
quired by  this  Act  or  the  regulations  containing  any  false 
statement  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


to^be^ecref  H* — (1)  Subject  to  subsection  2,  no  person  employed  by 
the  Government  of  Ontario  shall  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any 
information  obtained  under  this  Act,  or  allow  any  such  person 
to  inspect  or  have  access  to  any  written  statement  furnished 
under  this  Act. 


Communi- 
cation of 
information 
to  other 
jurisdictions 


(2)  The  Treasurer  may, 

(a)  communicate  or  allow  to  be  communicated  informa- 
tion obtained  under  this  Act;  or 

(6)  allow  inspection  of  or  access  to  any  written  statement 
furnished  under  this  Act, 

to  any  person  employed  by  the  government  of  Canada  or  any 
province  of  Canada,  provided  that  the  information  and  written 
statements  obtained  by  such  government  for  the  purpose  of 
any  Act  that  imposes  a  tax  are  communicated  or  furnished 
on  a  reciprocal  basis  to  the  Treasurer,  and  provided  that  the 
information  and  written  statements  will  not  be  used  for  any 
purpose  other  than  the  administration  or  enforcement  of  a 
federal  or  provincial  law  that  provides  for  the  imposition  of  a 
tax. 
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12.  Every  person  who  contravenes  any  of  the  provisions  ?^^aity^ 
of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable,  for  a  first  offence,  to  a  fine  of  not  less  than  $100  and 
not  more  than  $500  or  to  a  term  of  imprisonment  of  not  less 
than  ten  days  and  not  more  than  thirty  days,  or  to  both 
and,  for  any  subsequent  ofTence,  to  a  fine  of  not  less  than 
$500  and  not  more  than  $1,000  or  to  a  term  of  imprisonment 
of  not  less  than  three  months  and  not  more  than  six  months, 
or  to  both. 

13.  Any  information  with  respect  to  any  contravention  to^beT^d^'^ 
of  this  Act  or  the  regulations  may  be  laid  within  three  years  y^^J^l^  three 
from  the  time  when  the  matter  of  such  information  arose,  and 

not  afterwards. 

14.  The   fines  imposed   for  offences   under   this  Act  are  ^'fl^°e^8*'°'^ 
payable  to  the  Treasurer. 

15.  The  moneys  required  for  the  purposes  of  this  Act  during  ^°^^y^ 
the  fiscal  year  1965-66  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund,  and  thereafter  such  moneys  shall  be  paid  out 

of  the  moneys  appropriated  by  the  Legislature  for  the  purposes 
of  this  Act. 

16.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  collection  of  the  tax  imposed  by 
this  Act  and  designating  the  persons  by  whom  it  is 
to  be  collected; 

(b)  prescribing  the  remuneration  to  be  paid  to  the  per- 
sons who  collect  the  tax  imposed  by  this  Act; 

(c)  requiring  surety  bonds  to  be  furnished  by  the  persons 
who  collect  the  tax  imposed  by  this  Act,  and  pre- 
scribing the  form  and  amount  of  such  bonds; 

(d)  providing  for  the  accounting  for  and  paying  over 
of  the  tax  imposed  by  this  Act,  and  regulating  the 
time  and  manner  of  such  accounting  and  payment; 

(e)  prescribing  the  returns  and  statements  to  be  made 
by  importers,  manufacturers  and  dealers  of  tobacco, 
the  information  to  be  given  in  such  returns  and 
statements,  and  by  whom  and  in  what  manner  they 
are  to  be  made ; 

(/)  establishing  a  system  of  permits  for  wholesale 
dealers ; 
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(g)  respecting  agreements  between  the  Comptroller  and 
the  persons  who  collect  the  tax  imposed  by  this  Act, 
and  providing  for  their  use; 

(h)  excluding  any  class  of  tobacco  products  from  this 
Act; 

(i)  exempting  any  class  of  persons  from  the  payment  of 
the  tax  imposed  by  this  Act; 

(j)  providing  for  the  refund  of  the  whole  or  any  part  of 
the  tax  paid  under  this  Act,  and  prescribing  the 
records  and  material  to  be  furnished  upon  any 
application  for  a  refund; 

(k)  providing  for  the  appointment  of  such  inspectors, 
officers  and  other  persons  as  may  be  necessary  for  the 
proper  carrying  out  of  this  Act; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Commence-        17.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 

TTlGIlt 

Lieutenant  Governor  by  his  proclamation. 
Short  title  ig.  This  Act  may  be  cited  as  The  Tobacco  Tax  Act,  1965. 
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BILL  145 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Crown  Agency  Act 


Mr.  Bryden 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  ensures  that  the  Act  does  not  affect  the  relations 
between  the  agencies  to  which  the  Act  applies  and  their  employees. 
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BILL  145  1965 


An  Act  to  amend  The  Crown  Agency  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Crown  Agency  Act  is  amended  by  adding  thereto ^Ij^- i^^o, 

the  following  section  :  amended 

4.  This  Act  shall  not  be  construed  or  applied  to  affect  no"?  affecfid 
the  relations  between  any  Crown  agency  and  its 
employees  or  to  exclude  any  Crown  agency  or  its 
employees    from    the    application    of    The    Labour  ^foi'  ^^^°' 
Relations  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^'^*^*' 
Assent. 

3.  This  Act  may  be  cited  as  The  Crown  Agency  Amendment  ^^°''*  *'"® 
Act,  1965. 


145 


td 


I 

(A5 


a 
§ 

<s>. 

OX) 


p 

•-^ 

^ 

^ 

1 

<s». 

1—' 

a 

"O 

CK) 

BILL  146 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Municipal  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  definition  of  "published"  is  revised.  It  was  recently 
held  that  publication  in  a  newspaper  that  had  general  circulation  but  that 
was  not  published  in  the  municipality  was  not  sufficient,  as  the  definition 
required  publication  in  the  municipality  or  in  an  adjacent  or  neighbouring 
municipality. 


Section  2.  The  new  subsections  provide  that,  where  a  ward  system 
is  established  and  the  police  villages  are  contained  in  separate  wards,  the 
police  villages  are  automatically  dissolved.  The  Municipal  Board,  in 
dividing  the  township  into  wards,  can  also  provide  for  the  composition  of 
the  council  so  as  to  give  adequate  representation  to  the  former  police  villages 
on  the  council.  Provision  is  also  made  for  a  petition  of  electors  of  a  ward 
in  a  township  in  which  a  police  village  is  dissolved  to  require  the  council 
to  provide  certain  works  or  services  in  the  ward  that  the  council  is  author- 
ized to  provide  on  an  area  basis. 
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BILL  146  1965 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  q  of  section  1  of  The  Municipal  Act  is  repealed  ^•249' s.^i?' 
and  the  following  substituted  therefor:    .  re-enacted 

{q)  "published"  means  published  in  a  daily  or  weekly 
newspaper  that,  in  the  opinion  of  the  clerk  of  the 
municipality,  has  such  circulation  within  the  muni- 
cipality as  to  provide  reasonable  notice  to  those 
affected  thereby,  and  "publication"  has  a  correspond- 
ing meaning. 

2.  Section  13  of  The  Municipal  Act,  as  re-enacted  by  sec- ^-249;  s.^13' 
tion  1  of  The  Municipal  Amendment  Act,  1962-63,  is  amended  (i^^2-63, 
by  adding  thereto  the  following  subsections:  amended 

(5)  Where  a  township  containing  one  or  more  police  ^^p^°i\"g'°" 
villages  is  hereafter  divided  into  wards  under  this^i^^^ses 
section  and  the  boundaries  of  the  wards  are  such  that 

the  police  village  is  within  the  boundaries  of  a  ward 
or,  where  there  is  more  than  one  police  village,  each 
of  such  police  villages  is  within  the  boundaries  of  a 
different  ward,  each  such  police  village  is  dissolved 
as  of  the  date  when  the  division  into  wards  takes 
effect,  and  the  provisions  of  section  25  apply  mutatis 
mutandis. 

(6)  The    Municipal    Board,    before    making   any   order °e^i^g 
for  the  division  or  redivision  into  wards  of  a  town- 
ship containing  one  or  more  police  villages,   shall 

hold  a  public  hearing  in  the  municipality,  after  such 
notice  thereof  has  been  given  as  the  Municipal  Board 
may  direct,  for  the  purpose  of  inquiring  into  the 
merits  of  the  application  and  the  hearing  of  any 
objections  that  any  persons  may  desire  to  bring  to 
the  attention  of  the  Municipal  Board. 
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Power  of 
O.M.B.  re 
composition 
of  council 


(7)  Notwithstanding  subsections  1,  2,  4,  5,  6,  7  and  8 
of  section  31  or  any  special  Act,  where  a  township 
containing  one  or  more  police  villages  is  hereafter 
divided  or  redivided  into  wards,  the  Municipal 
Board  may,  in  any  order  dividing  or  redividing  the 
township  into  wards  or  by  subsequent  order  or 
orders,  make  all  such  provisions  for  the  composition 
of  the  council  of  the  township  as  it  may  deem  neces- 
sary or  desirable,  provided  that  there  shall  be  a  reeve 
to  be  elected  by  general  vote  and  at  least  one  coun- 
cillor to  be  elected  for  each  ward  and  one  or  more 
deputy  reeves  to  be  elected  by  general  vote  or  ap- 
pointed by  the  council  from  its  own  members. 


Petition 
for  works 
or  services 
in  wards 


(8)  A  petition  of  100  electors  of  a  ward  in  a  township  in 
which  a  police  village  was  dissolved  under  subsec- 
tion 5  may  be  presented  to  the  council  of  the  town- 
ship for  the  exercise  of  any  of  its  powers  to  provide 
works  or  services  in  the  ward  of  the  kind  that  may 
be  provided  to  a  police  village  under  section  502 
and  that  may  be  lawfully  provided  within  a  defined 
area  in  the  township  and  the  whole  cost  of  which  may 
be  charged  to  such  area,  and,  if  the  council. 


(a)  where  no  approval  of  any  other  authority  is 
required,  refuses  or  neglects  to  exercise  such 
powers  within  ninety  days;  or 

(b)  where  approval  of  some  other  authority  is 
required,  does  not  make  the  necessary  appli- 
cation for  such  approval  within  sixty  days;  or 

(c)  where  the  required  approval  has  been  obtained, 
does  not  exercise  its  powers  within  thirty  days 
of  the  receipt  of  such  approval, 

the  petitioners  or  any  of  them  may  appeal  to  the 
Municipal  Board,  and  the  Municipal  Board  shall  hear 
the  appeal,  after  such  notice  has  been  given  as  the 
Municipal  Board  may  direct,  and  may  dismiss  the 
appeal  or  direct  the  council  to  pass  a  by-law  or  by- 
laws in  accordance  with  its  order. 

f'.'tS',  8.^14;      3.  Clause  i  of  subsection  10  of  section  14  of  The  Municipal 
subs.  10,        jif^i  js  repealed  and  the  following  substituted  therefor: 

re-enacted 

(i)  where  by  reason  of  any  annexation  order  made 
under  this  section  the  taxable  assessment  of  a  local 
municipality  is  reduced  by  not  less  than  15  per  cent 
as  shown  by  the  last  revised  assessment  roll  prior  to 
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Section  3.     The  amendment  authorizes  compensating  grants  to  be 
made  in  respect  of  a  school  board  as  well  as  of  a  municipality. 
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Section  4.  The  new  subsection  6  is  to  make  it  clear  that,  when 
a  police  village  is  dissolved  or  part  is  detached  by  reason  of  being  included  in 
part  of  a  township  erected  into  a  town  or  city,  the  adjustment  of  assets 
and  other  matters  is  the  same  as  when  an  application  is  made  to  the  Muni- 
cipal Board  for  the  dissolution  of  a  police  village. 


Section  5.  The  amendment  is  complementary  to  section  2  of  this 
Bill  providing  for  the  dissolution  of  police  villages.  The  new  clauses 
authorize  the  Ontario  Municipal  Board  to  provide  for  the  matters  set  out 
therein. 


Section  6.  The  amendment  provides  that  a  member  of  council  is 
not  disqualified  by  reason  of  receiving  remuneration  as  a  member  of  a 
planning  board  under  section  la  of  The  Planning  Act. 
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the  effective  date  of  such  annexation,  authorize  and 
direct  the  payment  to  such  municipality  or  to  a  school 
board  thereof  by  the  annexing  municipality  or  a 
school  board  thereof,  to  relieve  such  municipality 
or  school  board  from  any  undue  burden  by  reason 
of  the  loss  of  such  assessment,  of  compensating 
grants  during  a  period  of  not  more  than  five  years 
after  the  effective  date  of  the  annexation  in  such 
amounts  and  manner  as  may  be  agreed  upon  between 
the  municipalities  and  the  school  boards  and  ap- 
proved by  the  Municipal  Board  or,  failing  agreement, 
as  the  Municipal  Board  may  deem  equitable. 

4.  Section  1 7  of  The  Municipal  Act,  as  amended  by  section  3  ^■249'  s^i?' 
of  The  Municipal  Amendment  Act,  1964,  is  further  amended  ^'^®'^^®^ 
by  adding  thereto  the  following  subsection: 

(6)  Where  a  township  or  part  of  a  township  in  which  a  ^f'p^o/ice'*^'^ 
police  village  is  situate  is  erected  into  a  town  or  i^^'^^  d^  h  ' 
city,  the  police  village  or  part  of  the  police  village  area  erected 

...  ,  ,  .  ,  .  .       .       ..      into  town 

withm  such  township  or  part  01  a  township  is  dis-  or  city 
solved  or  detached,  as  the  case  may  be,  and  clauses 
d,  e,  ea  and  h  of  subsection  7  of  section  25  and  sub- 
section 8  of  section  25  apply  mutatis  mutandis. 

5.  Subsection    7   of  section   25   of    The   Municipal  Act   ^^^'t^' 1^2%' 
amended  by  adding  thereto  the  following  clauses:  ^^^^-1'^ 

J  ^  »  amended 

(ea)  upon  the  dissolution  of  a  police  village,  provide  for 
the  maintenance  of  any  works  or  services  previously 
provided  within  the  police  village  by  the  trustees  of 
the  police  village,  pursuant  to  the  provisions  of  any 
Act,  upon  such  terms  and  conditions  as  it  may  deem 
necessary  or  desirable,  and  subsections  10a,  106  and 
10c  of  section  14  apply  mutatis  mutandis; 

{eh)  upon  the  dissolution  of  a  police  village,  provide  for 
the  continued  operation  of  any  local  hydro-electric 
system  previously  established  by  the  trustees  of  the 
police  village  under  section  69  of  The  Power  Commis-f^'^i^'  ^^^^' 
sion  Act  and  for  the  transfer  to  the  council  of  the 
township  of  the  control  and  management  of  works  '■ 

established  for  the  distribution  of  power  in  the  area 
of  such  police  village. 

6.  Clause  r  of  subsection  1  of  section  35  of  The  Mun ici pal  ^- 2^9 '  l^st'; 
Act,  as  amended  b\-  subsection  1  of  section  3  of  The  Municipal ^f^^-  i-    '    ' 
Amendment  Act,   1962-63,   is   further  amended   by   inserting  amended 
after  "409"   in  the  sixth  line  "or  under  section   la  of   The 
Planning  Act",  so  that  the  clause  shall  read  as  follows: 
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(r)  a  person  who,  either  himself  or  by  or  with  or  through 
another,  has  any  claim,  action  or  proceeding  against 
the  corporation,  but  this  clause  does  not  apply  with 
respect  to  any  moneys  paid  or  payable  to  a  member 
of  a  council  under  section  203,  212,  405,  406,  407 
cc'.^296,^23!^'  or  409  or   under  section    7a  of    The  Planning  Act 

^^^  or  with   respect   to  assessment  appeals   under    The 

Assessment  Act  or  The  Local  Improvement  Act. 

c!l49,s.^4i:       '^*  Section  41  of  The  Municipal  Act  is  amended  by  striking 
amended        Q^^  "section  1 19"  in  the  second  line  and  inserting  in  lieu  thereof 
"section  121",  so  that  the  section  shall  read  as  follows: 

give'a™^^  41.  The  clerk  of  the  municipality  is  not  entitled  to  vote 

vote  only  except  to  give  a  casting  vote  as  provided  by  section 

121. 


^■249'  8^48'      ^*  Subsection    1   of  section  48   of    The  Municipal  Act  is 
thereto  the  following  clause: 


subs.  i.  amended  by  adding  "or"  at  the  end  of  clause  c  and  by  adding 

amended  jo  jo 


(d)  a  statutory  declaration  that  he  is  qualifying  in 
respect  of  land  of  which  he  is  a  tenant  where  the 
taxes  in  respect  of  the  land  are  under  the  terms  of 
tenancy  payable  by  the  owner  of  the  land  and  that 
the  rental  therefor  is  not  overdue  and  unpaid  at  the 
time  of  the  opening  of  the  nomination  meeting. 

?f49,' s.^eo!       ^*  Subsection   4  of   section   60  of    The   Municipal  Act   is 
amended        amended  by  striking  out  "shall"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "may",  so  that  the  subsection  shall  read 
as  follows: 

Constable  (4)  The  board  of  commissioners  of  police  or  the  chief 

may  attend  ^    '  i  i  i      i 

each  such  constable  may  cause  one  or  more  constables  or  clerks, 

pikce  ^  as  the  case  may  be,  to  attend  at  each  polling  place  in 

a  schoolhouse  or  public  building  in  which  an  election 
is  being  held,  there  to  perform  the  duties  required  by 
this  Act  of  a  constable  appointed  by  the  returning 
officer. 

fh^'i^iiQ       ^^'  Subsection  3  of  section  119  of  The  Municipal  Act  is 
subs.  3  repealed. 

repealed  "^ 

^■fio's^.'^iln',      11'  Subsection   11   of  section    121   of   The  Municipal  Act 
subs,  ii         is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

to  hl'Ve'^'^''  (10a)   If  the  certificate  of  the  result  of  the  recount  shows 

casting  vote  ^h^t  the  candidates  have  an  equal  number  of  votes, 

the  clerk  shall  forthwith  after  receiving  the  certi- 
ficate give  a  vote  for  one  or  more  of  the  candidates 
so  as  to  decide  the  election. 
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Section  7.     The  amendment  is  complementary'  to  section  11  of  this 
Bill. 


Section  8.  Under  section  48,  a  candidate  for  office  is  required  to 
file  a  declaration  of  notification,  one  of  the  requirements  of  which  is  a 
certificate  of  the  treasurer  that  there  are  no  unpaid  taxes  for  any  preceding 
year  against  the  land  in  respect  of  which  he  is  qualified. 

Section  48  is  amended  to  provide  for  the  situation  of  a  tenant  where, 
under  the  terms  of  the  tenancy,  the  taxes  are  payable  by  the  owner.  The 
amendment  brings  section  48  in  line  with  clause  /  of  subsection  1  of  section 
35,  as  amended  in  1961-62. 


Section  9.  Under  the  present  legislation,  it  is  mandatory  that  a 
constable  or  clerk  attend  each  polling  place  in  a  schoolhouse  or  public 
building.     The  amendment  makes  the  provision  permissive. 


Section  10.     The  amendment  is  complementary  to  section  11  of  this 
Bill. 


Section  11.  Under  the  present  legislation,  the  provision  for  the 
clerk  casting  a  deciding  ballot  applies  only  where  there  has  been  a  tie  on 
the  original  count  and  does  not  apply  in  a  recount  where  one  of  the  can- 
didates was  declared  to  be  elected.  The  amendment  provides  for  the  clerk 
to  give  a  casting  vote  where  there  is  a  tie  vote  following  any  recount. 
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Section  12.     The   amendment    is    to   ensure   that    the    number   of 
members  of  a  council  cannot  be  reduced  to  less  than  a  quorum. 


Section  13.  As  the  present  section  now  reads,  a  councillor  is 
not  prohibited  from  voting  on  a  by-law  that  fixes  his  allowance  for  attend- 
ance at  meetings  of  council  or  its  committees.  There  is  some  doubt  that 
this  exception  applies  to  voting  on  an  annual  allowance  under  section  406. 
The  amendment  is  to  make  it  clear  that  voting  on  an  annual  allowance 
under  section  406  is  also  excepted. 


Section  14.     The  amendment  authorizes   towns  of   not  less  than 
45,000  to  provide  for  a  board  of  control. 
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(11)  Upon  the^Fesult  of  the  recount  or  re-addition  being  c^e[^^|^..^j^ 
ascertained  under  subsection  10  or  10a,  the  clerk  of  result 
shall  declare  elected  the  candidate  so  ascertained  as 
having  the  greatest  number  of  votes,  and  such 
declaration  shall  be  deemed  for  all  purposes  to  have 
been  substituted  for  the  prior  declaration  made  under 
section  118  if  it  is  different  from  such  prior  declara- 
tion. 

12.  Section  146  of  The  Municipal  Act  is  amended  by  adding  c. '249,' s.  i46. 
at  the  end  thereof  "and  may  not  resign  his  office  and  his  seat  ^'"®'^'^®'* 

in  council  if  his  resignation  would  reduce  the  number  of  the 
members  of  the  council  to  less  than  a  quorum",  so  that  the 
section  shall  read  as  follows: 

146.  A   member  of  a  council,   with   the  consent  of   the  Jj.^!^^^^^"^ 
majority  of  the  members  present  at  a  meeting,  en-  ^^^^^^j^^  ^f 
tered  upon  the  minutes  of  it,  may  resign  his  office  council 
and  his  seat  in  the  council,  but  he  shall  not  vote  on  a 
motion  as  to  his  own  resignation,  and  may  not  resign 
his  office  and  his  seat  in  council  if  his  resignation 
would  reduce  the  number  of  the  members  of  the 
council  to  less  than  a  quorum. 

13.  Section  198  of  The  Municipal  Act  is  amended  by  adding  ^lig.'s^.^^DS. 
at  the  end  thereof  "or  to  annual  allowances  to  members  of^"^®^**®^ 
council",  so  that  the  section  shall  read  as  follows: 

198.  No  member  of  a  council  shall  vote  on  any  by-law  ^J'^tJ^'"**^*''' 
appointing  him  to  any  office  in  the  gift  of  the  council  ^(ft^g®to 
or  fixing  or  providing  his  remuneration  for  any  service  ^PP°'?f  ^o 
to  the  corporation,  but  this  does  not  apply  to  allow- office 
ances  for  attendance  at  meetings  of  the  council  or 
its  committees  or  to  annual  allowances  to  members 
of  council. 

14.  Subsection  1  of  section  202  of  The  Municipal  Act,ff^^J^i^2 
as  re-enacted  by  section  26  of  The  Municipal  Amendment  Act,  ^^^^^'^^26). 
1961-62  and  amended  bv  section  4  of  The  Municipal  Amend- subs.' 1, 

.  -  ,     ,   ,        •  •  r  n    •   •      'I  amended 

ment  Act,  1964,  is  further  amended  by  inserting  after     cities 
in  the  first  line  "or  towns",  so  that  the  subsection,  exclusive  of 
the  clauses,  shall  read  as  follows: 

(1)   In  cities  or  towns  having  a  population  of  not  less  than  towns  of 
45,000  and   in  other  local   municipalities  having  a^^|J^|ooo 
population  of  not  less  than  100,000,  the  council  may,  ^n^^other. 
bv  an  affirmative  vote  of  two-thirds  of  all  the  mem-  cipaiities 

,  '  .  ,       ,  of  not 

bers  ot  the  council,  pass  a  bv-law,  less  than 

^  -  100.000 
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^'iid's^iie       ^^*  Subsection  3  of  section   216  of  The  Municipal  Act  is 
subs.  3  amended  by  inserting  after  "hand"   in  the  third  line  "and 

amended  i  i       r      i  •       m  i    i         •  •  r 

under  the  seal  ot  the  corporation  and  by  inserting  after 
"proof"  in  the  fourth  line  "of  the  seal  or",  so  that  the  sub- 
section shall  read  as  follows: 


Copies 
certified  by 
clerk  to  be 
receivable 
in  evidence 


(3)  A  copy  of  any  record,  book  or  document  in  the 
possession  or  under  the  control  of  the  clerk  purport- 
ing to  be  certified  under  his  hand  and  under  the  seal 
of  the  corporation  may  be  filed  and  used  in  any 
court  in  lieu  of  the  orginal,  and  shall  be  received  in 
evidence  without  proof  of  the  seal  or  of  the  signature 
or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless 
the  court  otherwise  directs. 


16.  Section  223a  of  The  Municipal  Act,  as  enacted  by  sec- 


R.S.O.  I960, 
c.  249, 

(1961-62,       tion  32  of  The  Municipal  Amendment  Act,  1961-62,  is  repealed 
re-enacted ^"  ^^^  ^^^  following  Substituted  therefor: 


Publication 
of  financial 
statement, 
etc. 


223a. — (1)  The  treasurer  of  every  local  municipality  in 
every  year  shall,  within  one  month  after  receiving 
the  audited  financial  statements  of  the  municipality, 
cause  to  be  published  or  to  be  mailed  or  delivered  to 
each  ratepayer  a  copy  of  the  balance  sheet  or  sheets 
and  the  corresponding  statements  of  surplus  as  of  the 
31st  day  of  December  of  the  preceding  year  and  the 
statement  of  revenue  and  expenditure  for  the  preced- 
ing year,  all  as  certified  by  the  auditor,  or  a  summary 
thereof,  in  such  form  as  the  Department  may  pre- 
scribe, together  with  a  copy  of  the  report  of  the 
auditor. 


Inclusion 
with  tax 
notice 


(2)  Where  a  tax  notice  is  mailed  to  each  ratepayer 
before  the  30th  day  of  June,  the  treasurer  may,  in 
lieu  of  publishing,  mailing  or  delivering  a  copy  or 
summary  and  the  report  under  subsection  1,  include 
with  such  notice  the  copy  or  summary  and  the 
report. 


Publication 
of  informa- 
tion 


(3)  The  council  of  a  municipality  may  cause  to  be 
published  in  a  newspaper  having  general  circulation 
in  the  municipality  or  to  be  mailed  or  delivered  to 
each  ratepayer  in  the  municipality  such  information 
concerning  the  activities  of  the  municipality  as,  in 
the  opinion  of  the  council,  would  be  of  interest  to  the 
ratepayers. 


^'2'^'  ^^^°'       ^'^ '  -^^^  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section: 
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Section  .45r-  The  amendment  is  for  clarification  and  to  make  the 
wording  similar  to  subsection  4  of  section  253,  which  provides  for  certified 
copies  of  by-laws. 


Section  16.  Under  the  present  legislation,  the  treasurer  is  required, 
within  one  month  after  receiving  the  audited  financial  statement  of  the 
municipality,  to  either  publish  a  copy  of  it  in  the  newspaper  or  mail  a 
copy  to  every  ratepayer  in  the  municipality.  The  section,  as  revised, 
provides  that,  where  the  tax  notice  is  mailed  to  each  ratepayer  prior  to  the 
30th  day  of  June,  the  audited  financial  statement  may  be  enclosed  with  it. 
Also,  municipalities  are  authorized  to  mail  or  publish  a  summary  of  the 
audited  financial  statement  in  a  form  approved  by  the  Department  rather 
than  the  full  financial  statement. 


Section  17.     Self-explanatory. 
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Section  18.  Subsection  1  of  section  228  is  amended  to  provide 
that  municipal  auditors  are  not  required  to  audit  the  accounts  of  school 
boards  established  by  the  Minister  on  lands  owned  by  the  Crown. 


Section  19.     Self-explanatory. 


Section  20.  This  section  at  the  present  time  provides  that  munici- 
palities shall  not  destroy  any  records  whatsoever  without  the  specific 
approval  of  the  Department.  As  revised,  the  section  authorizes  munici- 
palities to  set  up  schedules  for  retaining  documents  for  a  certain  period 
of  time,  which  schedules  will  require  the  approval  of  the  municipal  auditor. 


146 


226a.  The    council    of    a    municipality    shall    appoint    as[?^'y^g  ^ 
assessor,    assessment   commissioner,    county    assess-  assessors 
ment   commissioner   or   a    member   of   a    board    of  appointed 
assessors  only  a  person  who  is  licensed  by  the  Depart- 
ment as  a  municipal  assessor. 

18.  Subsection  1  of  section  228  of  The  Municipal  Act  '^^f-^i^-^^^^ 
amended  by  adding  at  the  end  thereof  "except  school  boards  subs,  i, 
established  under  section  12  of  The  Public  Schools  Act,  sub- 
section 5  of  section  12  of  The  Secondary  Schools  and  Boards  of 
Education  Act  or  subsection  4a  of  section  51  of  The  Secondary 

Schools  and  Boards  of  Education  Act",  so  that  the  subsection 
shall  read  as  follows: 

(1)  The  council  of  every  municipality  shall  by  by-law  menrof 
appoint  one  or  more  auditors  who  shall  be  persons  ^"'*'**""^ 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds  of 
the  members  of  the  council,   and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  respect  of 
the  corporation,  audit  the  accounts  and  transactions 
of  every  local  board  as  defined  in  The  Department  o/^.^gg^lfo]^' 
Municipal  Affairs  Act,  except  school  boards  estab- ^^- 
lished  under  section   12  of  The  Public  Schools  Act, 
subsection  5  of  section  12  of  The  Secondary  Schools 
and  Boards  of  Education  Act  or  subsection  4a  of 
section  51  of  The  Secondary  Schools  and  Boards  of 
Education  Act. 

19.  Section  247  of  The  Municipal  Act  is  amended  by  adding  ^149  8^.^2^47, 
thereto  the  following  subsection:  amended 

(la)  The  power  to  license,  regulate  or  govern  places  or  license  o*r 
things  includes  a  power  to  license,  regulate  or  govern  p^f  ces*or 
the   trades,    callings   or   businesses   for   which   such  [^^^fjf^gg 
places  or  things  are  used  and  the  persons  carrving  on  power  to 

^  t   .        1  -       &         license  and 

or  engaged  m  them.  regulate 

trades,  etc. 

20.  Section   2486  of   The  Municipal  Act,  as  enacted   by J^i4?;  ^^®^' 
section   36   of    The   Municipal  Amendment  Act,    1961-62,   iS(j||f.62 
repealed  and  the  following  substituted  therefor:  c.  86,  s.  36), 

^  °  re-enacted 

2486.  A  municipality  or  a  local  board  thereof,  as  defined  ^f^docif-**^" 
in  The  Department  of  Municipal  Affairs  Act,  except '^®"*'5 
a  school  board,  shall  not  destroy  any  of  its  receipts,  c.  98  '   ^    ' 
vouchers,    instruments,    rolls   or    other   documents, 
records  and  papers  except, 

(a)  after   having  obtained    the   approval   of   the 
Department;  or 
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(b)  in  accordance  with  a  by-law  passed  by  the 
municipality  and  approved  by  the  auditor  of 
the  municipalit)'  establishing  schedules  of 
retention  periods  during  which  the  receipts, 
vouchers,  instruments,  rolls  or  other  docu- 
ments, records  and  papers  must  be  kept  by  the 
municipality  or  local  board. 

c.  249,'         '      21.  Subsection  3  of  section  248c  of   The  Municipal  Act, 
siibs.  3  as  re-enacted  by  section  5  of  The  Municipal  Amendment  Act, 

a9^4,  c.  68,  2g^^   jg  repealed  and  the  following  substituted  therefor: 

re-enacted 

upon'^^  (^)   Notwithstanding  any  general  or  special  Act,  where 

frorrf^^^  ^^  employee  of  a  municipality  or  of  a  local  board  as 

pension  defined  in  paragraph  59  of  section  377,  on  or  after 

the  1st  day  of  March,  1948, 


fund 


(a)  has   been   contributing   to   a  pension,  super- 
annuation or  benefit  fund  or  plan  established 
under  any  general  or  special  Act,  excluding  a 
cc'.^3?2,^30i'  pension  fund  established  under  The  Teachers 

'^^"^  Superannuation  Act,   The  Power   Commission 

Insurance  Act  or   The  Public  Service  Super- 
annuation Act;  and 

{b)  terminates  his  employment  with  the  munici- 
pality or  local  board;  and 

(c)  without  intervening  employment,  becomes  a 
member  of  the  civil  service  of  Ontario  or 
Canada,  the  civic  service  of  any  other  munici- 
pality or  local  board  or  the  staff  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  the  Legislature, 

he  is  entitled,  in  lieu  of  a  refund  of  his  contributions 
to  the  fund  or  plan  plus  any  interest  thereon,  to  the 
pension  benefits  and  any  other  benefits  that  would  be 
payable  under  the  fund  or  plan  in  respect  of  his 
employment  with  the  municipality  or  local  board  to 
the  date  of  such  termination  as  if  he  continued  in  such 
employment  until  his  death  or  retirement  age,  and 
such  municipality  or  local  board  shall  authorize,  on 
the  request  of  the  emplo>ee,  the  transfer  of  a  sum  of 
money  equal  to  the  larger  of, 

{d)  the  contributions  made  by  the  employee  under 
the  fund  or  plan,  plus  any  interest  thereon;  or 

{e)  the  present  value,  calculated  as  of  the  date 
of  the  transfer  of  such  sum  of  money  on  the 
basis  of  generally  accepted  actuarial  methods, 
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Section  21.     The  provisions  respecting  the  transfer  of  pension  funds 
are  revised  for  the  purposes  of  clarification. 
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Section  22.  It  frequently  occurs  that  in  defined  areas  there  are 
erected  large  buildings,  such  as  hospitals,  schools  and  other  types  of  build- 
ings that  are  exempt  from  taxation,  and,  since  the  entire  cost  of  the  work  is 
levied  on  the  rateable  property  in  the  defined  area,  the  result  is  that 
the  owners  of  property  in  the  area  are  now  assuming  the  part  of  the  cost  of 
the  work  that  is  attributable  to  these  exempt  buildings,  although  such 
things  as  a  hospital  and  a  school  are  for  the  benefit  of  the  whole  munici- 
pality. Section  2iSd  provides  that  the  municipality  shall  bear  the  cost  of 
such  exempt  lands. 


Section  23.  As  the  present  section  now  stands,  itappliesonly  to  works 
of  local  municipalities.  The  section  is  extended  to  include  all  undertakings 
and  projects  and  to  apply  to  counties  as  well  as  to  local  municipalities. 


Section  24.     Section  272  is  revised  to  provide  a  workable  method  by 
which  the  counties  may  obtain  the  assent  of  the  electors  to  county  by-laws. 
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of  the  pension  benefits  and  any  other  benefits 

"""  under  the  fund  or  plan  to  which  the  employee 

is  entitled  as  provided  in  this  subsection, 

to  any  fund  or  plan  maintained  to  provide  pension 
benefits  for  members  of  such  civil  or  civic  service 
or  stafT  of  which  the  employee  has  become  a  member, 
provided  such  a  transfer  is  permitted  under  the  terms 
of  the  fund  or  plan  to  which  the  transfer  is  to  be  made. 

22.   The  Municipal  Act  is  amended  by  adding  thereto  thec.i49"  ^^^^' 

following  section:  amended 

248<f.  Where,  after  the  1st  day  of  June,   1965,  a  by-law  rates  re 
under  paragraph  52  of  subsection  1  of  section  379  orfands^in 
section  380  is  passed  imposing  a  special  rate  or  levy  areas®*^ 
within  a  defined  area  and  there  are  in  such  defined 
area  lands  as  defined  in  The  Assessment  Act  that  are^fg^-  ^^^^• 
exempt  from  taxation,  that  part  of  the  cost  of  the 
work  for  which  the  special  rate  or  levy  is  made  that 
would  be  chargeable  to  such  exempt  lands  if  they  were 
not  exempt  from  taxation  shall  be  levied  against  all 
the  rateable  property  in  the  municipality. 

R.S.O.  I960, 


23.  Section  2^0a  of  The  Municipal  Act,  as  enacted  by  sec- c. "249,' 

0 

c. 
re-enacted 


tion  37  of  The  Municipal  Amendment  Act,  1961-62,  is  repealed  ^9gi.62 
and  the  following  substituted  therefor:  ^-  ^^'  ^-  3"^- 


250a.  The  council  of  a  municipality  may  pass  by-laws  for  ancf  under -^ 
entering  into  and  performing  any  agreement  with  any  t^i^'i^^^ 
other  council  for  fulfilling,  executing  or  completing, 
at  their  joint  expense  and  for  their  joint  benefit,  any 
undertaking,  work  or  project  within  the  jurisdiction 
of  the  council. 

24.  Section  272  of  The  Municipal  Act  is  repealed  and  the  ^•|i5;s^^2^7^2, 
following  substituted  therefor:  re-enacted 

272.— (1)  Where  the  by-law  is  proposed  to  be  passed  by  a  Procedure 
county  council,  the  council  may  fix  a  day  or  may  of  county 
prescribe  the  days  on  which  municipal  elections  are 
to  be  held  in  the  local  municipalities  in  the  county 
as  the  day  or  days  for  obtaining  the  assent  or  opinion 
of  the  electors,  in  which  event  the  local  municipalities 
shall  submit  the  proposed  by-law  to  their  respective 
electors  accordingly,  and  the  clerk  of  each  local 
municipality  shall,  upon  the  expiry  of  the  time  for 
applying  for  a  scrutiny  of  the  vote  under  section  273 
or,  where  there  has  been  such  an  application,  on  the 
disposition  of  it  by  the  judge,  forthwith  certify  the 

146 


10 

result  of  the  vote  in  his  local  municipality  to  the 
clerk  of  the  county  who  shall  certify  to  the  county 
council  the  number  of  votes  cast  for  and  against  the 
by-law. 

b^^iaw  (2)  A  by-law  of  a  county  shall  be  deemed  to  have  been 

have^assent  assented  to  by  the  electors  if  a  majority  of  the  votes 

cast  in  all  the  local  municipalities  is  in  favour  of 

the  by-law.  " 

c^'24?'s^^2^86       ^^*  Clause  k  of  subsection  2  of  section  286  of  The  Muni- 
eubs.  2,  cipal  Act  is  amended  by  striking  out  "section  11"  in  the  second 

amended        line  and  inserting  in  lieu  thereof  "section  17",  so  that  the  clause 
shall  read  as  follows: 

(k)  agreements   respecting   juvenile   and    family   courts 
^'ioi"  ^^^^'  under  section  17  of  The  Juvenile  and  Family  Courts 

Act. 

^■f49;s^.^3?7,      26.— (1)  Paragraph  9  of  section  377  of  The  Municipal  Act 
re%'nacted      ^^  repealed  and  the  following  substituted  therefor: 

me^nt'of  air  9.  P"or  establishing  or  for  granting  aid  to  the  establish- 

la^nding^^  °^  ment  of  air  harbours  or  landing  grounds  in  compliance 

grounds  with  the  Air  Regulations  (Canada),  and  for  granting 

aid  for  aeronautical  research  work  and  for  the  de- 
velopment and  general  advancement  of  the  science 
of  aeronautics  and  the  use  of  aircraft,  and  for  entrust- 
ing the  control  and  management  of  any  air  harbour 
or  landing  ground  so  established  to  a  commission 
appointed  by  the  council. 

(a)  For  the  purposes  of  this  paragraph,  the  council 
of  a  local  municipality  may  acquire  land  in 
the  municipality  or  in  an  adjacent  or  an 
adjoining  municipality  or  in  any  adjacent  or 
adjoining  territory  without  municipal  organ- 
ization, or  may  acquire  by  lease  or  otherwise 
an  existing  air  harbour  or  landing  ground  in 
any  municipality^  or  in  territory  without  muni- 
cipal organization. 

^■249,8^.^377,  (2)  Paragraph  63  of  the  said  section  377  is  amended  by 
amended  Striking  out  "where  there  is  no  board  of  park  management" 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"in  respect  of  lands  acquired  for  any  of  such  purposes  that  are 
not  under  the  general  management,  regulation  and  control 
of  a  board  of  park  management",  so  that  the  paragraph, 
exclusive  of  the  clauses,  shall  read  as  follows: 
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Section  25.     The  amendment  is  to  correct  a  reference. 


Section  26 — Subsection  1.  At  the  present  time,  this  paragraph  pro- 
vides for  the  granting  of  aid  by  municipalities  for  the  establishment  of 
air  harbours  or  landing  grounds  and  also  provides  for  the  councils  of  two 
or  more  municipalities  to  establish  their  own  air  harbour  or  landing  ground 
and  for  these  municipalities  to  establish  a  commission  to  operate  the 
air  harbour  or  landing  ground.  The  amendment  is  to  permit  a  single 
municipality  to  establish  and  operate  an  air  harbour  and  to  entrust  its 
operation  to  a  commission. 


Subsection  2.  The  paragraph  as  it  now  reads  gives  the  council  the 
authority  to  exercise  the  fKjwers  of  park  boards  only  when  there  is  no  park 
board.  The  amendment  gives  the  council  the  right  to  exercise  the  powers 
of  park  boards  in  respect  of  lands  that  were  not  acquired  under  The  Public 
Parks  Act  but  were  acquired  by  the  municipality  under  general  legislation. 
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Subsection  3.  It  sometimes  occurs  that,  after  a  parking  lot  has  been 
established  and  the  charges  levied  against  a  certain  area  that  is  limited  by 
reason  of  such  area  being  zoned  commercial,  the  commercial  area  may  be 
extended  by  an  amendment  to  a  zoning  by-law  so  that  the  parking  lot  then 
benefits  this  extended  area.  Under  the  present  legislation,  there  is  no  way 
by  which  the  special  charges  can  be  levied  on  the  extended  area,  and  the 
amendment  is  merely  to  provide  for  a  re-apportionment  of  the  cost. 


Subsection  4.  The  provisions  respecting  licensing,  etc.,  of  lodging 
houses  are  transferred  from  paragraph  134  of  subsection  1  of  section  379 
in  order  to  extend  the  powers  to  counties.  The  provisions  are  revised  to 
make  it  clear  that  nursing  homes  are  included. 
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6^.  For  acquiring  land  for  and  establishing  and  laying -^^"^"i^y^e 
out  public  parks,  squares,  avenues,  boulevards  and  parks,  etc. 
drives  in  the  municipality  or  in  any  adjoining  local 
municipality  and,  in  respect  of  lands  acquired  for 
any  of  such  purposes  that  are  not  under  the  general 
management,  regulation  and  control  of  a  board  of 
park  management,  for  exercising  all  or  any  of  the 
powers  that  are  conferred  on  boards  of  park  manage- 
ment by  The  Public  Parks  Act.  f:t^-  ^^^°' 


(3)'  Paragraph  67  of  the  said  section  377,  as  amended  ^y^/2^'.s^i^i, 
subsection  4  of  section  15  of  The  Municipal  Amendment  -^^^' ^meifded 
1962-63,  is  further  amended  by  adding  thereto  the  following 
clause: 

{h)  Where  a  by-law  has  been  passed  under  this  para-  o/^demfed^'^* 
graph,  which  provides  that  the  capital  cost  or  any  area  against 
part  thereof  shall  be  levied  against  the  lands  in  a  may  be 
defined  area  under  clause  g,  and  the  council  is  of  the 
opinion  that  lands  in  any  other  area  or  areas  have 
begun  or  may  begin  to  derive  a  special  benefit  there- 
from   because    of    the    passing,    subsequent    to    the 
effective  date  of  the  by-law  imposing  the  levy,  of  a 
by-law  or  amendment  to  a  by-law  under  section  30 
of  The  Planning  Act,  the  council  may,  by  a  further ^Igg-  ^^^^• 
by-law  passed  with  the  approval  of  the  Municipal 
Board,  define  the  area  or  areas  in  which  lands  have 
begun  or  may  begin  to  derive  such  special  benefit 
and  re-apportion  the  balance  of  such  costs  mentioned 
in  subclause  i  of  clause  g  and  amend  the  schedule  to 
the  first-mentioned  by-law  so  that  such  costs  shall  be 
apportioned  against  each  parcel  of  land  in  all  the 
defined  areas  that  derive  or  that  have  begun  or  begin 
to  derive  such  special  benefit. 

(4)  The  said  section  377  is  amended  by  adding  thereto  the^^l^^g^^g^^^^ 
following  paragraph:  amended 

71.  For    licensing,    regulating    and    governing    lodging  J;'°y^gg^ 
houses  and  the  keepers  of  lodging  houses,  and  for 
revoking  any  such  licence. 

(a)  In  this  paragraph,  "lodging  house"  means  a 
nursing  home  and  an\-  house  or  other  building 
or  portion  thereof  in  which  persons  are 
harboured,  received  or  lodged  for  hire,  but 
does  not  include  a  hotel,  hospital,  home  for 
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the  young  or  the  aged  or  institution  if  the 
hotel,  hospital,  home  or  institution  is  licensed, 
approved  or  supervised  under  any  other 
general  or  special  Act. 

(b)  A  by-law  passed  under  this  section  may 
provide  for  the  licensing,  regulating  and  gov- 
erning of  any  class  or  classes  of  lodging  house 
or  lodging-house  keepers,  and  may  provide 
for  the  issue  and  revocation  of  licences  for  any 
class  or  classes  of  lodging  house  by  the  local 
board  of  health  and  for  prohibiting  the  use  of 
premises  licensed  under  the  by-law,  except 
for  the  purposes  for  which  the  licence  was 
issued,  and  may  fix  the  licence  fee  for  any 
class  or  classes  of  lodging  house  in  accord- 
ance with  a  scale  for  each  class  or  the  num- 
ber of  inmates  permitted  in  the  lodging  house. 

(c)  A  by-law  of  a  county  passed  under  this  para- 
graph has  no  force  in  any  local  municipality 
in  which  a  by-law  passed  by  such  local  muni- 
cipality is  in  force  in  respect  of  the  same  class 
or  classes  of  lodging  house. 


^■249;s^.^3%,      27.— (1)  Subsection    1   of  section   379  of    The  Municipal 
subs,  i,         'Act  is  amended  by  adding  thereto  the  following  paragraph: 


Restricting 
number  of 
animals  that 
may  be  kept 


la.  For  restricting  the  number  of  domestic  fowl  or 
pigeons  or  cattle,  goats,  swine,  horses,  rabbits,  mink, 
foxes  or  other  animals  that  may  be  kept  by  any 
person  within  the  municipality  or  defined  areas 
thereof. 


R|^O-^i9|0^  (2)  Paragraph  49  of  subsection  1  of  the  said  section  379, 
siibs.  i, '  'as  amended  by  subsections  1,  2  and  3  of  section  42  of  The  Muni- 
re-enacted      cipal  Amendment  Act,  1961-62,  is  repealed  and  the  following 


Industrial 
sites 


Application 
of  receipts 
where  debt 
outstanding 


substituted  therefor: 

49.  On  the  vote  of  three-fourths  of  all  the  members  of 
the  council,  for  acquiring  and  expropriating  land  and 
selling  or  leasing  the  land  for  the  purpose  of  sites 
for  the  establishment  and  carrying  on  of  industries 
and  of  industrial  operations  and  uses  incidental 
thereto. 

(a)  Where  land  has  been  acquired  under  The 
Industrial  Sites  Act,  being  chapter  268  of  the 
Revised  Statutes  of  Ontario,  1937,  or  under 
this  paragraph,  and  any  debt  is  outstanding 
in  respect  of  the  acquisition  of  the  land  or  in 
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Section  27 — Subsection  1.  The  present  legislation  provides  for 
regulating  or  prohibiting  the  keeping  of  domestic  animals  within  a  muni- 
cipality. These  provisions  do  not,  however,  permit  municipalities  to  re- 
strict the  number  of  animals  that  a  person  may  keep.  The  new  paragraph 
la  will  allow  municipalities  to  limit  the  number  of  domestic  animals  that 
a  person  may  keep  within  the  municipality. 


Subsection  2.  Under  the  present  paragraph  49,  a  municipality  may, 
either  with  the  assent  of  the  electors  or  the  approval  of  the  Department, 
acquire  or  expropriate  industrial  sites,  and  thereafter  any  sale  or  disposition 
of  the  lands  so  acquired  must  be  approved  by  the  Department. 


Paragraph  49,  as  revised,  provides  for  the  acquisition  and  sale  of  land 
for  industrial  sites  on  a  three-fourths  vote  of  all  the  members  of  the  council 
instead  of  the  approval  of  the  Department,  but  such  approval  is  required 
when  the  land  is  no  longer  required  as  industrial  site  land  and  is  otherwise 
disposed  of. 
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Subsection  3.  At  present,  if  a  franchise  is  to  be  given  that  relates  only 
to  a  particular  area,  the  assent  of  the  electors  throughout  the  whole  muni- 
cipality is  required.  The  amendment  would  permit  taking  a  vote  in  the 
area  to  which  a  bus  franchise  granted  under  paragraph  88  is  applicable. 


Subsection  4.     Local  municipalities  are  authorized  to  pass  by-laws 
in  accordance  with  paragraph  105a. 
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respect  of  any  services  applied  to  the  land, 
other  than  services  supplied  under  The ^- 223' ^^^^' 
Local  Improvement  Act,  all  mone\s  received 
from  the  sale  or  lease  of  such  land  shall  be 
used  to  retire  the  debt  or  shall  be  set  aside 
as  a  fund  to  provide  for  the  retirement  of  the 
debt  unless  the  Department,  upon  the  request 
of  the  council,  approves  the  use  of  any  of  such 
mone\s  for  another  purpose;  and,  when  the 
debt  is  retired  or  the  amount  in  the  fund  is 
sufficient  to  provide  for  the  complete  retire- 
ment of  the  debt,  the  balance  of  such  moneys 
on  hand  and  any  such  moneys  received  there- 
after shall  be  credited  to  the  general  funds  of 
the  municipality. 

{b)  Any  land  acquired  under  The  Industrial  SitesYs^A%y 
Act,  being  chapter  268  of  the  Revised  Statutes  ^um^paiity 
of    Ontario,    1937,   or    under  this   paragraph  local  board 
may   be   used    by   the   municipality   for   the 
purposes  of  the  municipality  or  ma\'  be  sold  to 
any  local  board,  as  defined  in  The  Department^-^^- 1960, 
of  Municipal  Affairs  Act,  for  the  purposes  of 
such  board. 

(c)  Where  it  appears  to  the  council  that  any  land  ^f'fand^' 
acquired  under  The  Industrial  Sites  Act,  being  j^^l^j."^" 
chapter  268  of  the  Revised  Statutes  of  Ontario,  required 
1937,  or  under   this  paragraph   is  no   longer 
required  for  the  purposes  for  which   it  was 
acquired  or  for  the  use  of  the  municipality, 
the  council   may,  with   the  approval  of  the 
Department,  sell  or  dispose  of  the  whole  or 
any  part  of  such  lands  for  any  purpose. 

(3)  Paragraph  88  of  subsection  1  of  the  said  section  379  c.  249, 'si^s^yg, 
is  amended  by  adding  thereto  the  following  clause:  par^ss' 

amended 

(e)  It  is  sufficient  compliance  with  subsection  1  of  sec- 
tion 3  of  The  Municipal  Franchises  Act  if  a  by-law ^fg^- •'^^^^• 
passed  under  this  paragraph  receives  the  assent  of 
the  municipal  electors  in   the  defined   area. 

(4)  Subsection  1  of  the  said  section  379  is  further  amended ^fig's^.^s^Tg, 
by  adding  thereto  the  following  paragraph:  l^l^ied 

105a.  For  prohibiting  the  driving  of  a  vehicle  in  a  race  |^ed\ng  on 
and  the  driving  of  a  vehicle  at  a  speed  in  e.xcess  of  Parking  lote 
15  miles  per  hour  on  privately-owned  parking  lots 
u|X)n  which  the  public  is  invited  to  park  vehicles, 
except  privately-owned  parking  lots  where  a  fee  is 
charged  for  the  privilege  of  parking  vehicles. 
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(a)  In  this  paragraph,  "vehicle"  means  a  vehicle 
as  defined  in  The  Highway  Traffic  Act. 

(b)  A  by-law  passed  under  this  paragraph  applies 
only  to  parking  lots  in  respect  of  which  the 
owner  has  filed  with  the  clerk  of  the  corpora- 
tion written  consent  to  the  application  of  the 
by-law  to  his  particular  parking  lot. 

(c)  No  such  by-law  is  effective  in  respect  of  a 
parking  lot  unless  there  is  erected  at  each 
entrance  thereto  a  sign  clearly  indicating  the 
speed  limit  for  vehicles  and  the  prohibition 
against  the  racing  of  vehicles. 

c!'249,'s^.^3^79.      (5)  Subscctiou  1  of  the  said  section  379  is  further  amended 
a'mended        ^^  adding  thereto  the  following  paragraph: 

Car  washes  129a.  For  licensing,  regulating  and  governing  the  owners  or 

operators  of  car  washes,  and  for  revoking  such 
licences. 

(a)  For  the  purpose  of  this  paragraph,  a  car  wash 
means  a  building  or  place  where  motor  ve- 
hicles are  washed,  cleaned  or  polished  for  a 
fee  or  charge. 

(b)  This  paragraph  does  not  apply  to  an  owner 
or  operator  licensed  under  a  by-law  passed 
under  paragraph  127  or  128. 

R.S.O.  1960,  ,  .  ,  .  ^ 

0.249,8.379,      (6)  Paragraph  134  of  subsection  1  of  the  said  section  379 
par.  134,        is  repealed, 

repealed 

R.S.O.  1960,       28.— (1)  Section  379a  of  The  Municipal  Act,  as  enacted 
r  1961-6 ;>        ^y  section  43  of  The  Municipal  Amendment  Act,  1961-62  and 
0.  86,  s.  43),  amended  by  section   10  of   The  Municipal  Amendment  Act, 
1964,  is  further  amended  by  adding  thereto  the  following  sub- 
sections: 

frade''^^'  (la)  Where  two  or  more  classes  of  trades  are  carried  on  in 

a  shop  and  at  least  70  per  cent  of  the  total  gross  sales 
of  the  shop  is  derived  from  one  trade,  such  trade  is 
the  principal  trade  carried  on  in  the  shop,  and  the 
class  of  such  shop  shall  be  determined  in  relation  to 
such  principal  trade. 


Gro33  sales 


(16)  Where  it  is  alleged  that  any  person  has  contravened 
in  any  month  any  provision  of  a  by-law  passed  under 
this  section,  the  total  gross  sales  of  the  shop  for  the 
purpose  of  determining  the  principal  trade,  if  any. 
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Subsection  5.  Under  existing  legislation,  car  washes  are  included 
under  the  definitions  of  public  garages  and  service  stations.  The  new 
paragraph  authorizes  local  municipalities  to  license  and  regulate  owners 
and  operators  of  car  washes  that  are  not  carried  on  in  conjunction  with 
garages  or  service  stations. 


Subsection  6.  The  provision  respecting  the  licensing,  etc.,  of  lodging 
houses  is  transferred  to  section  377  and  extended  to  counties.  See  section 
26  (4)  of  this  Bill. 

Section  28.     The  amendments, 

(1)  provide  for  the  determination  of  principal  trade  by  relation  to 
total  gross  sales, 

(2)  authorize  the  closing  of  shops  on  holidays, 

(3)  clarify  the  power  to  pass  by-laws  to  define  by  way  of  exception  the 
classes  of  shops  to  be  closed. 
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Section  29.  The  new  section  379d  provides  that  by-laws  providing 
for  the  closing  of  shops  do  not  apply  to  service  centres  established  on 
controlled-access  highways. 

The  new  section  379e  provides  for  the  making  of  special  charges  in 
relation  to  buildings  that  impose  or  may  impose  a  heavy  load  on  the 
sewer  system  or  water  system  of  a  municipality  by  reason  of  which  expendi- 
tures are  or  may  be  required  to  provide  additional  sewer  or  water  supply 
capacity. 
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carried  on  therein  is  the  total  dollar  volume  of  gross 
sales  of  goods  and  services  made,  whether  for  cash 
or  credit  or  part  cash  and  part  credit,  by  any  person 
in  the  whole  of  the  shop  in  the  preceding  twelve 
months,  and,  if  the  shop  has  been  in  operation  for  less 
than  twelve  months,  is  the  total  dollar  volume  of 
gross  sales  of  goods  and  services  made,  whether  for 
cash  or  credit  or  part  cash  and  part  credit,  by  an> 
person  in  the  whole  of  the  shop  in  the  preceding 
month  or  months  in  which  the  shop  was  operated. 


(5a)  The  council  of  a  city,  town  or  village  may  by  by-law  shops  on 
require  that  all  or  any  class  or  classes  of  shops  in   ^ '  ^-^ 
the  municipality  shall  be  closed  and  remain  closed 
on  all  or  any  of  the  following  days: 

1.  Any  holiday  as  defined  in  The  I  titer  pr  etntion  c.'ihx 
Act. 

2.  Boxing  Day. 

3.  Any  da>'  proclaimed  by  the  head  of  the  council 

of  a  local  municipalitv  as  a  civic  holidav.  r.s.o.  i960, 

^  -  '  c.  249, 

s.  379  o 

(2)  Subsection  8  of  the  said  section  379a  is  repealed  and  ^.^86^s^43), 
the  following  substituted  therefor:  re-enacted 

(8)  A  shop  in  which  trades  of  two  or  more  classes  are  ^'opj^fn^*^ 
carried  on  shall  be  closed  for  the  purpose  of  all  such  gg^/grai 
trades  during  the  hours  and  days  during  which  the  trades^  ^^ 
shop  is  by  any  such  b>-law  required  to  be  closed  for 
the  purpose  of  any  one  of  such  trades,  unless,  by 
reason  of  the  principal  trade  being  carried  on  in  such 
shop,  the  shop  is  one  of  a  class  of  shops  that  by  the 
by-law  is  not  required  to  be  closed.  r  s  o  i960, 

C.249.' 

(3)  The  said  section  379a  is  further  amended  by  adding  ^jggj.g2. 
thereto  the  following  subsection:  <^-  ^^•/•J*^^' 

°  amended 

(17)  Any  by-law  passed  under  this  section  ma\-  require  ^^fj^^^P^ 
all  classes  of  shops  to  close  during  certain  hours  or 
days,  or  both,  and  ma>'  exempt  therefrom  an>-  class 
or  classes  of  shops. 

29.   The  Municipal  Act  is  amended  by  adding  thereto  the^  l^^;  ^^®°' 

following  sections:  amended 

319d.  By-laws  passed  under  section  379a,  3796  or  379c  do  ^ppi^if aUon 
not  applv  to  service  centres  established  on  controlled-  by-laws  to 

^^  '  .  .    .  service 

access  highways  under  agreement  with  the  Minister  centres 
of  Highwa\s. 
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Special 
charges  to 
provide 
additional 
sewer  or 
water 
supply- 
capacity 


379e. — (1)  With  the  approval  of  the  Municipal  Board, 
councils  of  local  municipalities  may,  by  by-law, 
define  the  class  or  classes  of  buildings  to  be  erected 
or  enlarged  after  the  effective  date  of  the  by-law 
that  impose  or  may  impose  a  heavy  load  on  the  sewer 
system  or  water  system,  or  both,  by  reason  of  which 
expenditures  are  or  may  be  required  to  provide 
additional  sanitary  or  storm  sewer  or  water  supply 
capacity  that  in  the  opinion  of  a  council  would  not 
otherwise  be  required,  and  may  impose  a  special 
charge  or  charges  over  and  above  all  other  rates 
and  charges  to  pay  for  all  or  part  of  the  cost  of  pro- 
viding the  additional  capacity. 


Charges  in 
by-law  to 
refer  to 
specific 
works 


(2)  The  special  charge  or  charges  under  any  by-law 
shall  refer  specifically  to  sanitary  sewers,  storm 
sewers  or  water  supply  facilities,  as  the  case  may  be. 


Application 
of  proceeds 


(3)  The  proceeds  of  the  charge  or  charges  authorized 
by  any  such  by-law  shall  be  deemed  to  be  a  reserve 
fund  established  under  section  298. 


Charges  a 
lien  on 
land 


R.S.O. 
c.  23 


1960, 


When 

charges  may 
be  made 
payable 


(4)  The  by-law  may  provide  that  the  charge  or  charges 
imposed  under  it  are  a  lien  upon  the  land  on  which 
the  building  is  erected,  and  may  be  collected  in  the 
same  manner  and  with  the  same  remedies  as  provided 
by  The  Assessment  Act  for  the  collection  of  real 
property  taxes. 

(5)  Any  charge  or  charges  to  be  imposed  under  the  by- 
law may  be  made  payable  on  an  application  for  a 
building  permit  or  at  any  time  thereafter. 


Exemptions 


(6)  The  following  are  exempt  from  any  charge  or  charges 
imposed  under  the  by-law: 


1.  Every  building  on  land  exempt  from  taxation 
under  any  general  or  special  Act. 


R.S.O.  I960, 
c.  296 


2.  Every  building  on  land  in  respect  of  which 
an  agreement  has  been  entered  into  with  the 
municipality  under  section  28  of  The  Planning 
Act  or  any  predecessor  thereof. 


3.  Every  building  or  any  land  in  respect  of  which 
a  contribution  to  provide  sanitary  or  storm 
sewers  or  water  supply  facilities  has  been 
made  within  the  ten  years  previous  to  the 
application  for  a  building  permit,  to  the 
extent  of  the  contribution  so  made. 
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Skction  30.  This  paragraph  provides  for  the  payment  of  a  so-called 
licence  fee  by  people  who  commence  business,  after  the  return  of  the 
assessment  roll,  in  premises  in  which  they  are  liable  for  business  assessment. 
Its  purpose  was  to  enable  municipalities  to  collect  the  equivalent  of  business 
tax  in  respect  of  people  who  are  not  assessed  for  business  assessment. 
However,  since  this  section  was  enacted,  section  53  of  The  Assessment  Act 
has  been  enacted  and  under  this  section  the  clerk  is  obliged  to  enter  on  the 
collector's  roll  anyone  who  commences  business  after  the  1st  day  of  January 
and  the  amount  of  his  business  assessment.  Also,  where  there  is  a  change 
from  residential  to  commercial,  the  rate  collected  is  the  commercial  rate. 
Paragraph  18  of  section  401  is  a  duplication  of  what  is  contained  in  section 
53  of  The  Assessment  Art  and  is,  therefore,  repealed. 

Section  31.  Section  406  provides  for  payment  of  annual  allowances 
to  councillors,  and  subsection  4  presently  provides  that  deductions  must  be 
made  from  annual  allowances  for  absences  from  ordinary  meetings  of 
council.       The  subsection,  as  revised,  is  permissive. 

Section  32.  The  provision  for  stopping  up  highways  is  amended  to 
make  it  clear  that  a  municipality  may  close  a  highway  for  a  limited  period 
or  periods  of  time. 


Section  ii.  The  amendment  authorizes  municipalities  to  permit  the 
owners  of  property  abutting  on  sidewalks  to  install  flower  planters,  etc., 
over  or  upon  the  sidewalks. 
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__4-  Ever}'  residential  building  having  not  more 
•  than  two  dwelling  units. 

5.  Ever\'  building,  other  than  a  residential 
building,  with  an  inside  floor  area  of  not  more 
than  3,000  square  feet. 

30.  Paragraph   18  of  section  401   of   The  Municipal  Actf^^^J^^^^ 
is  repealed.  f^jid 

31.  Subsection   4  of  section   406   of    The   Municipal  Actf/iig-l^^oQ^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  A  by-law  passed   under  subsection   1   may  provide  ^r^a^bsence 
for  the  deduction  of  a  reasonable  amount  from  the 
annual  allowance  because  of  absence  from  ordinary' 
meetings  of  the  council. 

32.  Clause  c  of  subsection  1  of  section  459  of  The  Municipal  ^fis^s. ^4 59, 
Act  is  amended  by  adding  at  the  end  thereof  "or  for  stopping  ^.^^^-  i- 

up  any  highway  or  part  of  a  highway  for  a  specified  period  or  amended 
periods  of  time",  so  that  the  clause  shall  read  as  follows: 

(c)  for  stopping  up  any  highway  or  part  of  a  highway 
or  for  stopping  up  any  highway  or  part  of  a  highway 
for  a  specified  period  or  periods  of  time. 

33.  Paragraph  3  of  section  469  of  The  Municipal  Act  is^|49;6^.^4*^6°9. 
amended  by  inserting  after   "sidewalks"    in   the   ninth   line  P^'^jf^g^j 
"movable  receptacles  containing  plants,  shrubs  or  trees  over 

or  upon  the  sidewalks"  and  by  inserting  after  "device"  in 
the  nineteenth  line  "receptacle",  so  that  the  paragraph, 
exclusive  of  the  clauses,  shall  read  as  follows: 

3.  For  permitting  the  owners  of  land  to  make,  maintain  ^plnfnm*^ 
and  use  areas  under  and  openings  to  them  in  the^P^^^. 
highways  and  sidewalks  and  for  permitting  the 
owners  of  land  abutting  on  one  side  of  a  highway  to 
construct,  maintain  and  use  a  bridge  or  other  struc- 
ture over,  across  or  under  the  highway  for  the  pur- 
pose of  access  to  land  owned  by  such  owners  on  the 
other  side  of  the  highway,  and  for  permitting  the 
owners  of  land  to  maintain  and  use  signs  and  other 
advertising  devices  that  project  over  the  sidewalks, 
movable  receptacles  containing  plants,  shrubs  or  trees 
over  or  upon  the  sidewalks  and  canopies  that  project 
over  the  sidewalks,  for  prescribing  the  terms  and 
conditions  upon  which  the  same  shall  be  made, 
constructed,  maintained  and  used,  and  for  making 
such  annual  or  other  charge  for  the  privilege  con- 
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ferred  by  the  by-law  as  the  council  may  deem  reason- 
able, and  for  providing  that  upon  the  termination  of 
such  privilege  the  highway  shall  be  restored  to  its 
former  condition  at  the  expense  of  the  owner  of  the 
land  to  which  the  privilege  is  appurtenant  by  filling 
in  the  area  or  opening,  removing  the  bridge,  structure, 
sign  or  other  advertising  device,  receptacle  or  canopy, 
or  otherwise  as  may  be  required  by  the  by-law. 


c^f49.'  ^^^°'       34:*  Section  487,  section  488,  as  amended  by  section  56  of 
repeaied^^'    ^^^  Municipal  Amendment  Act,  1961-62,  and  sections  489  and 
490  of  The  Municipal  Act  are  repealed. 

^■249. 8^.^498,      35.  Subsection  2  of  section  498  of  The  Municipal  Act  is 
arnencfe'd        amended  by  striking  out  "judge"  in  the  first  line  and  inserting 

in  lieu  thereof  "Municipal  Board",  so  that  the  subsection  shall 

read  as  follows: 

uFo^m.b!^  (2)   Either  party  may  at  any  time  apply  to  the  Municipal 

Board  for  a  modification  of  the  terms  of  the  agree- 
ment or  order. 

R  1^0.^19^60^,       30,  Section  514  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

Present  514    Where  the  trustees  of  a  police  village  have  heretofore 

corporation  111  1  •  • 

continued  been  created  a  body  corporate,  the  corporation  is 

hereby    continued    under    its    present    name    until 
dissolved. 

R.vS.o.  I960,       37.  Section   522   of    The   Municipal  Act  is  amended   by 

c.  249,8.  522,       ,  ,.  ,  1        f    11         •  1  ^- 

amended        adding  thereto  the  lollowing  subsection: 

Remunera-  (j^)  Xhc  trustees  appointed  under  subsection  1  shall  be 

tion  of  "^        ^  ,  ,  ,  r  Ml 

trustees  deemed  to  be  members  or  a  council  under  sections 

405  and  406,  and  the  chariman  shall  be  deemed  to  be 
a  head  of  a  council  under  section  212. 

Commence-        38. — (1)  Xhis  Act,  except  sections  17  and  37,  comes  into 

ment  ii--t-.ia 

force  on  the  day  it  receives  Royal  Assent. 

^^^^  (2)  Section  37  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1965. 

Idem  (3)  Section  17  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 

Short  title         39,  jhis  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1965. 

146 


Section  34.     The  sections  repealed  provided  for  the  formation  of 
police  villages. 


Section  35.  Disputes  between  a  police  village  and  a  township 
respecting  agreements  for  the  reduction  of  the  township  rate  for  general 
purposes  are  now  dealt  with  by  the  county  judge.  The  amendment 
provides  that  such  disputes  shall  hereafter  go  to  the  Municipal  Board. 


Section  36.  Section  514  provides  for  the  incorporation  of  trustees 
of  a  police  village.  As  no  new  police  villages  may  be  formed  because  of 
the  repeal  of  sections  487  to  490,  the  present  corporations  are  continued 
until  dissolved. 


Section  37.  The  amendment  authorizes  trustees  of  an  improvement 
district  to  pass  by-laws,  which  are  subject  to  the  approval  of  the  Depart- 
ment, for  either  paying  themselves  a  remuneration  for  attendance  at 
meetings  or  an  annual  allowance,  and  for  paying  the  chairman  as  if  he 
were  a  head  of  council. 


146 


o 
o 
z 
w 

50 


54- 

p 

i-~i 

^ 

>0 

00 

>i 

^ 

(-^ 

1 

ET 

TVS 

I-* 

S 

O 

on? 

l/VJ 

Ov 

Cn 

BILL  146 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Municipal  Act 


Mr.  Spooner 


{Reprinted  as  amended  by  the  Committee  on  Labour, 
Legal  and  Municipal  Bills) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  definition  of  "published"  is  revised.  It  was  recently 
held  that  publication  in  a  newspaper  that  had  general  circulation  but  that 
was  not  published  in  the  municipality  was  not  sufficient,  as  the  definition 
required  publication  in  the  municipality  or  in  an  adjacent  or  neighbouring 
municipality. 


Section  2.  The  new  subsections  provide  that,  where  a  ward  system 
is  established  and  the  police  villages  are  contained  in  separate  wards,  the 
police  villages  are  automatically  dissolved.  The  Municipal  Board,  in 
dividing  the  township  into  wards,  can  also  provide  for  the  composition  of 
the  council  so  as  to  give  adequate  representation  to  the  former  police  villages 
on  the  council.  Provision  is  also  made  for  a  petition  of  electors  of  a  ward 
in  a  township  in  which  a  police  village  is  dissolved  to  require  the  council 
to  provide  certain  works  or  services  in  the  ward  that  the  council  is  author- 
ized to  provide  on  an  area  basis. 
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BILL  146  1965 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  q  of  section  1  of  The  Municipal  Act  is  repealed  3.  249."  s.i. 

cl.  g, 
re-enacted 


and  the  following  substituted  therefor:  ^^-  «• 


(q)  "published"  means  published  in  a  daily  or  weekly 
newspaper  that,  in  the  opinion  of  the  clerk  of  the 
municipality,  has  such  circulation  within  the  muni- 
cipality as  to  provide  reasonable  notice  to  those 
affected  thereby,  and  "publication"  has  a  correspond- 
ing meaning. 

2.  Section  13  of  The  Municipal  Act,  as  re-enacted  by  sec- ^149.' s.^is' 
tion  1  of  The  Municipal  Amendment  Act,  1962-63,  is  amended  ^^^^^'^^^^ 
by  adding  thereto  the  following  subsections:  amended 

(5)  Where  a   township  containing  one  or  more  police  ^'p^oiice*°" 
villages  is  hereafter  divided  into  wards  under  this  ^'^^^^^^^ 
section  and  the  boundaries  of  the  wards  are  such  that 

the  police  village  is  within  the  boundaries  of  a  ward 
or,  where  there  is  more  than  one  police  village,  each 
of  such  police  villages  is  within  the  boundaries  of  a 
different  ward,  each  such  police  village  is  dissolved 
as  of  the  date  when  the  division  into  wards  takes 
effect,  and  the  provisions  of  section  25  apply  mutatis 
mutandis. 

(6)  The    Municipal    Board,    before    making   any   order  hearing 
for  the  division  or  redivision  into  wards  of  a  town- 
ship containing  one  or  more  police  villages,   shall 

hold  a  public  hearing  in  the  municipality,  after  such 
notice  thereof  has  been  given  as  the  Municipal  Board 
may  direct,  for  the  purpose  of  inquiring  into  the 
merits  of  the  application  and  the  hearing  of  any 
objections  that  any  persons  may  desire  to  bring  to 
the  attention  of  the  Municipal  Board. 
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Power  of 
O.M.B.  re 
composition 
of  council 


(7)  Notwithstanding  subsections  1,  2,  4,  5,  6,  7  and  8 
of  section  31  or  any  special  Act,  where  a  township 
containing  one  or  more  police  villages  is  hereafter 
divided  or  redivided  into  wards,  the  Municipal 
Board  may,  in  any  order  dividing  or  redividing  the 
township  into  wards  or  by  subsequent  order  or 
orders,  make  all  such  provisions  for  the  composition 
of  the  council  of  the  township  as  it  may  deem  neces- 
sary or  desirable,  provided  that  there  shall  be  a  reeve 
to  be  elected  by  general  vote  and  at  least  one  coun- 
cillor to  be  elected  for  each  ward  and  one  or  more 
deputy  reeves  to  be  elected  by  general  vote  or  ap- 
pointed by  the  council  from  its  own  members. 


Petition 
for  works 
or  services 
in  wards 


(8)  A  petition  of  100  electors  of  a  ward  in  a  township  in 
which  a  police  village  was  dissolved  under  subsec- 
tion 5  may  be  presented  to  the  council  of  the  town- 
ship for  the  exercise  of  any  of  its  powers  to  provide 
works  or  services  in  the  ward  of  the  kind  that  may 
be  provided  to  a  police  village  under  section  502 
and  that  may  be  lawfully  provided  within  a  defined 
area  in  the  township  and  the  whole  cost  of  which  may 
be  charged  to  such  area,  and,  if  the  council. 


(a)  where  no  approval  of  any  other  authority  is 
required,  refuses  or  neglects  to  exercise  such 
powers  within  ninety  days;  or 

(b)  where  approval  of  some  other  authority  is 
required,  does  not  make  the  necessary  appli- 
cation for  such  approval  within  sixty  days;  or 

(c)  where  the  required  approval  has  been  obtained, 
does  not  exercise  its  powers  within  thirty  days 
of  the  receipt  of  such  approval, 

the  petitioners  or  any  of  them  may  appeal  to  the 
-Municipal  Board,  and  the  Municipal  Board  shall  hear 
the  appeal,  after  such  notice  has  been  given  as  the 
Municipal  Board  may  direct,  and  may  dismiss  the 
appeal  or  direct  the  council  to  pass  a  by-law  or  by- 
laws in  accordance  with  its  order. 

c^'249'  8.^14',       3*  Clause  i  of  subsection  10  of  section  14  of  The  Municipal 
subs.  10,        ^c/  is  repealed  and  the  following  substituted  therefor: 
re-enacted 

(i)  where  by  reason  of  any  annexation  order  made 
under  this  section  the  taxable  assessment  of  a  local 
municipality  is  reduced  by  not  less  than  15  per  cent 
as  shown  by  the  last  revised  assessment  roll  prior  to 

146 


• 


Section  3.     The  amendment  authorizes  compensating  grants  to  be 
made  in  resf>ect  of  a  school  board  as  well  as  of  a  municipality. 
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Section  4.  The  new  subsection  6  is  to  make  it  clear  that,  when 
a  police  village  is  dissolved  or  part  is  detached  by  reason  of  being  included  in 
part  of  a  township  erected  into  a  town  or  city,  the  adjustment  of  assets 
and  other  matters  is  the  same  as  when  an  application  is  made  to  the  Muni- 
cipal Board  for  the  dissolution  of  a  police  village. 


Section  5.  The  amendment  is  complementary  to  section  2  of  this 
Bill  providing  for  the  dissolution  of  police  villages.  The  new  clauses 
authorize  the  Ontario  Municipal  Board  to  provide  for  the  matters  set  out 
therein. 


Section  6.  The  amendment  provides  that  a  member  of  council  is 
not  disqualified  by  reason  of  receiving  remuneration  as  a  member  of  a 
planning  board  under  section  7c  of  The  Planning  Act. 
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the  effective  date  of  such  annexation,  authorize  and 
direct  the  payment  to  such  municipaHty  or  to  a  school 
board  thereof  by  the  annexing  municipality  or  a 
school  board  thereof,  to  relieve  such  municipality 
or  school  board  from  any  undue  burden  by  reason 
of  the  loss  of  such  assessment,  of  compensating 
grants  during  a  period  of  not  more  than  five  years 
after  the  effective  date  of  the  annexation  in  such 
amounts  and  manner  as  may  be  agreed  upon  between 
the  municipalities  and  the  school  boards  and  ap- 
proved by  the  Municipal  Board  or,  failing  agreement, 
as  the  Municipal  Board  may  deem  equitable. 

4.  Section  17  of  The  Municipal  Act,  as  amended  by  section  3  ^149;  g.^fy' 
of  The  Municipal  Amendment  Act,  1964,  is  further  amended  ^"^®^^®<i 
by  adding  thereto  the  following  subsection: 

(6)  Where  a  township  or  part  of  a  township  in  which  a  ^*p^°i\"^*°" 
police  village  is  situate  is  erected  into  a  town  oryJ",^8e     . 

•  1  1-  -11  f     1  1-  -11  included  in 

city,  the  police  village  or  part  of  the  police  village  area  erected 
within  such  township  or  part  of  a  township  is  dis-  or  city 
solved  or  detached,  as  the  case  may  be,  and  clauses 
d,  e,  ea  and  h  of  subsection  7  of  section  25  and  sub- 
section 8  of  section  25  apply  mutatis  mutandis. 

5.  Subsection   7  of  section   25  of    The  Municipal  Act  is ^149;  gf fE; 
amended  by  adding  thereto  the  following  clauses:  amended 

{ea)  upon  the  dissolution  of  a  police  village,  provide  for 
the  maintenance  of  any  works  or  services  previously 
provided  within  the  police  village  by  the  trustees  of 
the  police  village,  pursuant  to  the  provisions  of  any 
Act,  upon  such  terms  and  conditions  as  it  may  deem 
necessary  or  desirable,  and  subsections  10a,  106  and 
10c  of  section  14  apply  mutatis  mutandis; 

(eh)  upon  the  dissolution  of  a  police  village,  provide  for 
the  continued  operation  of  any  local  hydro-electric 
system  previously  established  by  the  trustees  of  the 
police  village  under  section  69  of  The  Power  Commis-f'-^Q^-  ^^^^' 
sion  Act  and  for  the  transfer  to  the  council  of  the 
township  of  the  control  and  management  of  works 
established  for  the  distribution  of  power  in  the  area 
of  such  police  village. 

6.  Clause  r  of  subsection  1  of  section  35  of  The  Municipal^-249',8?3b' 
Act,  as  amended  by  subsection  1  of  section  3  of  The  Municipal ^f^^-  i- 
Amendment  Act,   1962-63,   is  further  amended   by   inserting  amended 
after  "409"  in  the  sixth  line  "or  under  section   la  of   The 
Planning  Act",  so  that  the  clause  shall  read  as  follows: 
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R.S.O.  1960, 
cc.  296,  23, 
223 


(r)  a  person  who,  either  himself  or  by  or  with  or  through 
another,  has  any  claim,  action  or  proceeding  against 
the  corporation,  but  this  clause  does  not  apply  with 
respect  to  any  moneys  paid  or  payable  to  a  member 
of  a  council  under  section  203,  212,  405,  406,  407 
or  409  or  under  section  la  of  The  Planning  Act 
or  with  respect  to  assessment  appeals  under  The 
Assessment  Act  or  The  Local  Improvement  Act. 


c!f49,'  s.^4i;      '^*  Section  41  of  The  Municipal  Act  is  amended  by  striking 
amended        q^^  "section  1 19"  in  the  second  line  and  inserting  in  lieu  thereof 
"section  121",  so  that  the  section  shall  read  as  follows: 


Clerk  may- 
give  a 
casting 
vote  only 


41.  The  clerk  of  the  municipality  is  not  entitled  to  vote 
except  to  give  a  casting  vote  as  provided  by  section 
121. 


^•|^^.  I960,       g.  Subsection    1   of  section   48   of    The   Municipal  Act  is 
subs,  i,  amended  by  adding  "or"  at  the  end  of  clause  c  and  bv  adding 

amended  i        r   n        •  i  -  o 

thereto  the  followmg  clause: 

{d)  a  statutory  declaration  that  he  is  qualifying  in 
respect  of  land  of  which  he  is  a  tenant  where  the 
taxes  in  respect  of  the  land  are  under  the  terms  of 
tenancy  payable  by  the  owner  of  the  land  and  that 
the  rental  therefor  is  not  overdue  and  unpaid  at  the 
time  of  the  opening  of  the  nomination  meeting. 

0^*249"  s.^io!       ^*  Subsection   4   of   section   60  of    The   Municipal  Act   is 
amended        amended  by  striking  out  "shall"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "may",  so  that  the  subsection  shall  read 
as  follows: 


Constable 
may  attend 
each  such 
polling 
place 


(4)  The  board  of  commissioners  of  police  or  the  chief 
constable  may  cause  one  or  more  constables  or  clerks, 
as  the  case  may  be,  to  attend  at  each  polling  place  in 
a  schoolhouse  or  public  building  in  which  an  election 
is  being  held,  there  to  perform  the  duties  required  by 
this  Act  of  a  constable  appointed  by  the  returning 
officer. 


R.S.O. I960, 
c. 249, s. 119, 

subs.  3,  repealed 

repealed  * 


10.  Subsection  3  of  section  119  of  The  Municipal  Act  is 


J;l49.s^.S,      11*  Subsection   11  of  section   121  of   The  Municipal  Act 
re-enacted      ^^  repealed  and  the  following  substituted  therefor: 


When  clerk 
to  have 
casting  vote 


(10a)  If  the  certificate  of  the  result  of  the  recount  shows 
that  the  candidates  have  an  equal  number  of  votes, 
the  clerk  shall  forthwith  after  receiving  the  certi- 
ficate give  a  vote  for  one  or  more  of  the  candidates 
so  as  to  decide  the  election. 
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Section  7.     The  amendment  is  complementary-  to  section  11  of  this 
Bill. 


Section  8.  Under  section  48,  a  candidate  for  office  is  required  to 
file  a  declaration  of  notification,  one  of  the  requirements  of  which  is  a 
certificate  of  the  treasurer  that  there  are  no  unpaid  taxes  for  any  preceding 
year  against  the  land  in  respect  of  which  he  is  qualified. 

Section  48  is  amended  to  provide  for  the  situation  of  a  tenant  where, 
under  the  terms  of  the  tenancy,  the  taxes  are  payable  by  the  owner.  The 
amendment  brings  section  48  in  line  with  clause  /  of  subsection  1  of  section 
35,  as  amended  in  1961-62. 


Section  9.  Under  the  present  legislation,  it  is  mandatory-  that  a 
constable  or  clerk  attend  each  polling  place  in  a  schoolhouse  or  public 
building.     The  amendment  makes  the  provision  permissive. 


Section  10.     The  amendment  is  compiementarv  to  section  11  of  this 
Bill. 


Section  11.  Under  the  present  legislation,  the  provision  for  the 
clerk  casting  a  deciding  ballot  applies  only  where  there  has  been  a  tie  on 
the  original  count  and  does  not  apply  in  a  recount  where  one  of  the  can- 
didates was  declared  to  be  elected.  The  amendment  provides  for  the  clerk 
to  give  a  casting  vote  where  there  is  a  tie  vote  following  any  recount. 
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Section  12.     The   amendment   is   to   ensure   that   the   number  of 
members  of  a  council  cannot  be  reduced  to  less  than  a  quorum. 


Section  13.  As  the  present  section  now  reads,  a  councillor  is 
not  prohibited  from  voting  on  a  by-law  that  fixes  his  allowance  for  attend- 
ance at  meetings  of  council  or  its  committees.  There  is  some  doubt  that 
this  exception  applies  to  voting  on  an  annual  allowance  under  section  406. 
The  amendment  is  to  make  it  clear  that  voting  on  an  annual  allowance 
under  section  406  is  also  excepted. 


Section  14.     The  amendment  authorizes  towns  of  not  less  than 
45,000  to  provide  for  a  board  of  control. 
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(11)  Upon  the  result  of  the  recount  or  re-addition  being  c^®J"^^|j..^j^ 
ascertained  under  subsection  10  or  10a,  the  clerk  of  result 
shall  declare  elected  the  candidate  so  ascertained  as 
having  the  greatest  number  of  votes,  and  such 
declaration  shall  be  deemed  for  all  purposes  to  have 
been  substituted  for  the  prior  declaration  made  under 
section  118  if  it  is  different  from  such  prior  declara- 
tion. 

12.  Section  146  of  The  Municipal  Act  is  amended  by  adding  c. '249/8.  i46, 
at  the  end  thereof  "and  may  not  resign  his  office  and  his  seat  *"^®^'^®^ 

in  council  if  his  resignation  would  reduce  the  number  of  the 
members  of  the  council  to  less  than  a  quorum",  so  that  the 
section  shall  read  as  follows: 

146.  A  member  of  a  council,  with  the  consent  of  the  ^^^l^^^®"^ 
majority  of  the  members  present  at  a  meeting,  en- with        ^ 
tered  upon  the  minutes  of  it,  may  resign  his  office  council 
and  his  seat  in  the  council,  but  he  shall  not  vote  on  a 
motion  as  to  his  own  resignation,  and  may  not  resign 
his  office  and  his  seat  in  council  if  his  resignation 
would  reduce  the  number  of  the  members  of  the 
council  to  less  than  a  quorum. 

13.  Section  198  of  The  Municipal  Act  is  amended  by  adding  ^fig/s^.^^ 
at  the  end  thereof  "or  to  annual  allowances  to  members  of*'^®'^^®^ 
council",  so  that  the  section  shall  read  as  follows: 

198.  Xo  member  of  a  council  shall  vote  on  any  by-law  |*J"°o^^^*'°'^ 

appointing  him  to  any  office  in  the  gift  of  the  council  ^o®^g®to 

or  fixing  or  providing  his  remuneration  for  any  service  appoint 

,  .         7  ,  .      ,  t      '        11  himself  to 

to  the  corporation,  but  this  does  not  apply  to  allow- office 

ances  for  attendance  at  meetings  of  the  council  or 

its  committees  or  to  annual  allowances  to  members 

of  council. 

14.  Subsection    1   of  section   202  of   The  Municipal  A  ct,^- 2^ -^^202 
as  re-enacted  by  section  26  of  The  Municipal  Amendment  Act,  ^^  g6^'|^26) 
1961-62  and  amended  by  section  4  of  The  Municipal  ^wew<i-subs.'i. 
ment  Act,  1964,  is  further  amended  by  inserting  after  "cities" 

in  the  first  line  "or  towns",  so  that  the  subsection,  exclusive  of 
the  clauses,  shall  read  as  follows: 

(1)   In  cities  or  towns  having  a  population  of  not  less  than  towns^lff  ^'^ 

45,000  and   in  other  local   municipalities  having  a^^^|n®||ooo 

population  of  not  less  than  100,000,  the  council  may,  f^pai^muni- 

by  an  affirmative  vote  of  two-thirds  of  all  the  mem-  oipaiities 

bers  of  the  council,  pass  a  bv-law,  less  than 

^  '  100.000 
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^iig's^i^Q       15.  Subsection  3  of  section  216  of  The  Municipal  Act  is 

6ub8.  3,  amended  by  inserting  after  "hand"  in  the  third  line  "and 

amended  i  i       r      «  •       >»  i    i         •  •  <• 

under  the  seal  oi  the  corporation  and  by  inserting  after 
"proof"  in  the  fourth  line  "of  the  seal  or",  so  that  the  sub- 
section shall  read  as  follows: 

certified  by  (^)  ^  copy  of  any  record,   book  or  document  in   the 

clerk  to  be  possession  or  under  the  control  of  the  clerk  purport- 

in  evidence  ing  to  be  certified  under  his  hand  and  under  the  seal 

of  the  corporation  may  be  filed  and  used  in  any 
court  in  lieu  of  the  original,  and  shall  be  received  in 
evidence  without  proof  of  the  seal  or  of  the  signature 
or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless 
the  court  otherwise  directs. 

^•f^g-  ^^^^'  16,  Section  223a  of  The  Municipal  Act,  as  enacted  by  sec- 
(1961-62,  t^ori  32  of  The  Municipal  Amendment  Act,  1961-62,  is  repealed 
re-enacted ^ '  ^"'^  ^^^  following  Substituted  therefor: 

of"flnancia?  223a. — (1)  The  treasurer  of  every  local  municipality  in 
Itc*®"^^"*'  every  year  shall,  within  one  month  after  receiving 

the  audited  financial  statements  of  the  municipality, 
cause  to  be  published  or  to  be  mailed  or  delivered  to 
each  ratepayer  a  copy  of  the  balance  sheet  or  sheets 
and  the  corresponding  statements  of  surplus  as  of  the 
31st  day  of  December  of  the  preceding  year  and  the 
statement  of  revenue  and  expenditure  for  the  preced- 
ing year,  all  as  certified  by  the  auditor,  or  a  summary 
thereof,  in  such  form  as  the  Department  may  pre- 
scribe, together  with  a  copy  of  the  report  of  the 
auditor. 

with^tax"  (2)  Where   a   tax   notice   is   mailed    to   each   ratepayer 

"otice  before  the  30th  day  of  June,  the  treasurer  may,  in 

lieu  of  publishing,  mailing  or  delivering  a  copy  or 
summary  and  the  report  under  subsection  1,  include 
with  such  notice  the  copy  or  summary  and  the 
report. 

on^'form*^"  (3)  The   council    of   a    municipality    may   cause    to   be 

tion  published  in  a  newspaper  having  general  circulation 

in  the  municipality  or  to  be  mailed  or  delivered  to 
each  ratepayer  in  the  municipality  such  information 
concerning  the  activities  of  the  municipality  as,  in 
the  opinion  of  the  council,  would  be  of  interest  to  the 
ratepayers. 

c^'249'  ^^^'^'  ^'^'  ^^^  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section: 
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Section  15.  The  amendment  is  for  clarigcation  and  to  make  the 
wording  similar  to  subsection  4  of  section  253,  which  provides  for  certified 
copies  of  by-laws. 


Section  16.  Under  the  present  legislation,  the  treasurer  is  required, 
within  one  month  after  receiving  the  audited  financial  statement  of  the 
municipality,  to  either  publish  a  copy  of  it  in  the  newspaper  or  mail  a 
copy  to  every  ratepayer  in  the  municipality.  The  section,  as  revised, 
provides  that,  where  the  tax  notice  is  mailed  to  each  ratepayer  prior  to  the 
30th  day  of  June,  the  audited  financial  statement  may  be  enclosed  with  it. 
Also,  municipalities  are  authorized  to  mail  or  publish  a  summary  of  the 
audited  financial  statement  in  a  form  approved  by  the  Department  rather 
than  the  full  financial  statement. 


Section  17.    Self-explanatory. 
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Section  18.  Subsection  1  of  section  228  is  amended  to  provide 
that  municipal  auditors  are  not  required  to  audit  the  accounts  of  school 
boards  established  by  the  Minister  on  lands  owned  by  the  Crown. 


Section  19.     Self-explanatory. 


Section  20.  This  section  at  the  present  time  provides  that  munici- 
palities shall  not  destroy  any  records  whatsoever  without  the  specific 
approval  of  the  Department.  As  revised,  the  section  authorizes  munici- 
palities to  set  up  schedules  for  retaining  documents  for  a  certain  period 
of  time,  which  schedules  will  require  the  approval  of  the  municipal  auditor. 
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226a.  The    council    of    a    municipality    shall    appoint    as^^^I^'^g^^ 
assessor,    assessment   commissioner,    count\'    assess-  assessors 
ment   commissioner   or   a    member   of   a    board    of  appointed 
assessors  only  a  person  who  is  licensed  by  the  Depart- 
ment as  a  municipal  assessor. 

18.  Subsection  1  of  section  228  of  The  Municipal  Act  ''^^f:tS-^^22i, 
amended  bv  adding  at  the  end  thereof  "except  school  boards  subs,  j 

.  .  amended 

established  under  section  12  of  The  Public  Schools  Act,  sub- 
section 5  of  section  12  of  The  Secondary  Schools  and  Boards  of 
Education  Act  or  subsection  4a  of  section  51  of  The  Secondary 
Schools  and  Boards  of  Education  Act'\  so  that  the  subsection 
shall  read  as  follows: 

(1)  The  council  of  every  municipality  shall  by  by-law  menrof 
appoint  one  or  more  auditors  who  shall  be  persons  *"*^'^'''^^ 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds  of 
the  members  of  the  council,  and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  respect  of 
the  corporation,  audit  the  accounts  and  transactions 
of  every  local  board  as  defined  in  The  Department  of  cc.  98.  sso.  ' 
Municipal  Affairs  Act,  except  school  boards  estab-^®" 
lished  under  section   12  of  The  Public  Schools  Act, 
subsection  5  of  section  12  of  The  Secondary  Schools 
and   Boards  of  Education  Act  or  subsection  4a  of 
section  51  of  The  Secondary  Schools  and  Boards  of 
Education  Act. 

10.  Section  247  of  The  Municipal  Act  is  amended  by  adding  ^■249,s';^2^47. 
thereto  the  following  subsection:  amended 

(la)  The  power  to  license,  regulate  or  govern  places  or  license  o°r 
things  includes  a  power  to  license,  regulate  or  govern  p1lces*or 
the   trades,    callings  or   businesses   for   which   such  f]^^",f|gg 
places  or  things  are  used  and  the  persons  carrying  on  f-®^^^®'"  ^^  ^ 
or  engaged  in  therru  regulate 

^   ^  trades,  etc. 

20.  Section   2486  of    The   Municipal  Act,   as  enacted   hyf^iS:'^^^^' 
section   36   of    The   Municipal  Amendment  Act,    1961-62,   isQlgf.gg 
repealed  and  the  following  substituted  therefor:  ^  ^6.  s.  36), 

2486.  A  municipality  or  a  local  board  thereof,  as  defined  ^f^docif-'^'*^" 
in  The  Department  of  Municipal  Affairs  Act,  except '^®"*^ 
a  school  board,  shall  not  destroy  any  of  its  receipts,  c.  98 
vouchers,    instruments,    rolls    or    other   documents, 
records  and  papers  except, 

(a)  after   having  obtained    the   approval   of   the 
Department;  or 
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(b)  in  accordance  with  a  by-law  passed  by  the 
municipality  and  approved  by  the  auditor  of 
the  municipality  establishing  schedules  of 
retention  periods  during  which  the  receipts, 
vouchers,  instruments,  rolls  or  other  docu- 
ments, records  and  papers  must  be  kept  by  the 
municipality  or  local  board. 


21.  Subsection  3  of  section   248c  of   The  Municipal  Act, 


R.S.O.  I960, 
c.  249, 

siibs.  3  as  re-enacted  by  section  5  of  The  Municipal  Amendment  Act, 

(1964,  c.  68,  ig^/j.^  jg  repealed  and  the  following  substituted  therefor: 

re-enacted 


Vesting 

upon 

transfer 

from 

pension 

fund 


R.S.O.  1960, 
CO.  392,  301, 
332 


(3)  Notwithstanding  any  general  or  special  Act,  where 
an  employee  of  a  municipality  or  of  a  local  board  as 
defined  in  paragraph  59  of  section  377,  on  or  after 
the  1st  day  of  March,  1948, 

(a)  has  been  contributing  to  a  pension,  super- 
annuation or  benefit  fund  or  plan  established 
under  any  general  or  special  Act,  excluding  a 
pension  fund  established  under  The  Teachers 
Superannuation  Act,  The  Power  Commission 
Insurance  Act  or  The  Public  Service  Super- 
annuation Act;  and 

(6)  terminates  his  employment  with  the  munici- 
pality or  local  board;  and 

{c)  without  intervening  employment,  becomes  a 
member  of  the  civil  service  of  Ontario  or 
Canada,  the  civic  service  of  any  other  munici- 
pality or  local  board  or  the  staff  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  the  Legislature, 

he  is  entitled,  in  lieu  of  a  refund  of  his  contributions 
to  the  fund  or  plan  plus  any  interest  thereon,  to  the 
pension  benefits  and  any  other  benefits  that  would  be 
payable  under  the  fun^  or  plan  in  respect  of  his 
employment  with  the  municipality  or  local  board  to 
the  date  of  such  termination  as  if  he  continued  in  such 
employment  until  his  death  or  retirement  age,  and 
such  municipality  or  local  board  shall  authorize,  on 
the  request  of  the  employee,  the  transfer  of  a  sum  of 
money  equal  to  the  larger  of, 

{d)  the  contributions  made  by  the  employee  under 
the  fund  or  plan,  plus  any  interest  thereon;  or 

{e)  the  present  value,  calculated  as  of  the  date 
of  the  transfer  of  such  sum  of  money  on  the 
basis  of  generally  accepted  actuarial  methods, 
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Section  21.     The  provisions  respecting  the  transfer  of  pension  funds 
are  revised  for  the  purposes  of  clarification. 


146 


Section  22.  It  frequently  occurs  in  defined  areas  that  there  are 
erected  large  buildings,  such  as  hospitals,  schools  and  other  types  of  build- 
ings that  are  exempt  from  taxation,  and,  since  the  entire  cost  of  the  work  is 
levied  on  the  rateable  property  in  the  defined  area,  the  result  is  that 
the  owners  of  property  in  the  area  are  now  assuming  the  part  of  the  cost  of 
the  work  that  is  attributable  to  these  exempt  buildings,  although  such 
things  as  a  hospital  and  a  school  are  for  the  benefit  of  the  whole  munici- 
pality. Section  2^Sd  provides  that  the  municipality  shall  bear  the  cost  of 
such  exempt  lands. 


Section  23.  As  the  present  section  now  stands,  it  applies  only  to  works 
of  local  municipalities.  The  section  is  extended  to  include  all  undertakings 
and  projects  and  to  apply  to  counties  as  well  as  to  local  municipalities. 


Section  24.     Section  272  is  revised  to  provide  a  workable  method  by 
which  the  counties  may  obtain  the  assent  of  the  electors  to  county  by-laws. 
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-  ofl:he  pension  benefits  and  any  other  benefits 
under  the  fund  or  plan  to  which  the  employee 
is  entitled  as  provided  in  this  subsection, 

to  any  fund  or  plan  maintained  to  provide  pension 
benefits  for  members  of  such  civil  or  civic  service 
or  stafT  of  which  the  employee  has  become  a  member, 
provided  such  a  transfer  is  permitted  under  the  terms 
of  the  fund  or  plan  to  which  the  transfer  is  to  be  made. 

22.  The  Municipal  Act  is  amended  by  adding  thereto  the ^149:  ^^^^' 

following  section:  amended 

248</.  Where,  after  the   1st  day  of  June,   1965,  a  by-law  rate" re 
under  paragraph  52  of  subsection  1  of  section  379  orfands^n 
section  380  is  passed  imposing  a  special  rate  or  levy  are*^**^ 
within  a  defined  area  and  there  are  in  such  defined 
area  lands  as  defined  in  The  Assessment  Act  that  are^fg^-  ^^^^■ 
exempt  from  taxation,  that  part  of  the  cost  of  the 
work  for  which  the  special  rate  or  levy  is  made  that 
would  be  chargeable  to  such  exempt  lands  if  they  were 
not  exempt  from  taxation  shall  be  levied  against  all 
the  rateable  property  in  the  municipality. 

23.  Section  250a  of  The  Municipal  Act,  as  enacted  by  sec-?  14?;  ^^^^• 
tion  37  of  The  Municipal  Amendment  Act,  1961-62,  is  repealed  ^^961-62 
and  the  following  substituted  therefor:  c.  86,  s.  37), 

250a.  The  council  of  a  municipality  may  pass  by-laws  foranlf  umfe'?-* 
entering  into  and  performing  an>-  agreement  with  any  **^'"^ 
other  council  for  fulfilling,  executing  or  completing, 
at  their  joint  expense  and  for  their  joint  benefit,  any 
undertaking,  work  or  project  within  the  jurisdiction 
of  the  council. 

24.  Section  272  of  The  Municipal  Act  is  repealed  and  the?|4§;g^®2^7^2, 
following  substituted  therefor:  re-enacted 

272. — (1)  Where  the  b\-law  is  proposed  to  be  passed  b\'  a  1^'"°^^"'"® 
county  council,  the  council  may  fix  a  day  or  may  of  county 
prescribe  the  days  on  which  municipal  elections  are 
to  be  held  in  the  local  municipalities  in  the  county 
as  the  day  or  days  for  obtaining  the  assent  or  opinion 
of  the  electors,  in  which  event  the  local  municipalities 
shall  submit  the  proposed  by-law  to  their  respective 
electors  accordingly,  and  the  clerk  of  each  local 
municipalit\-  shall,  upon  the  expiry  of  the  time  for 
applying  for  a  scrutiny  of  the  vote  under  section  273 
or,  where  there  has  been  such  an  application,  on  the 
disposition  of  it  by  the  judge,  forthwith  certify  the 
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result  of  the  vote  in  his  local  municipality  to  the 
clerk  of  the  county  who  shall  certify  to  the  county 
council  the  number  of  votes  cast  for  and  against  the 
by-law. 


When 
by-law 
deemed  to 
have  assent 


(2)  A  by-law  of  a  county  shall  be  deemed  to  have  been 
assented  to  by  the  electors  if  a  majority  of  the  votes 
cast  in  all  the  local  municipalities  is  in  favour  of 
the  by-law. 


c!"249'8^^2^86      ^^*  Clause  k  of  subsection  2  of  section  286  of  The  Muni- 
subs.  2,        '  cipal  Act  is  amended  by  striking  out  "section  11"  in  the  second 

line  and  inserting  in  lieu  thereof  "section  17",  so  that  the  clause 

shall  read  as  follows: 


cl.  k, 
amended 


R.S.O.  1960, 
0.  201 


{k)  agreements  respecting  juvenile  and  family  courts 
under  section  17  of  The  Juvenile  and  Family  Courts 
Act. 


^:2&B^i?7,     26.— (1)  Paragraph  9  of  section  377  of  The  Municipal  Act 
re*-enacted      ^^  repealed  and  the  following  substituted  therefor: 


Establish- 
ment of  air 
harbours  or 
landing 
grounds 


9.  For  establishing  or  for  granting  aid  to  the  establish- 
ment of  air  harbours  or  landing  grounds  in  compliance 
with  the  Air  Regulations  (Canada),  and  for  granting 
aid  for  aeronautical  research  work  and  for  the  de- 
velopment and  general  advancement  of  the  science 
of  aeronautics  and  the  use  of  aircraft,  and  for  entrust- 
ing the  control  and  management  of  any  air  harbour 
or  landing  ground  so  established  to  a  commission 
appointed  by  the  council. 


(a)  For  the  purposes  of  this  paragraph,  the  council 
of  a  local  municipality  may  acquire  land  in 
the  municipality  or  in  an  adjacent  or  an 
adjoining  municipality  or  in  any  adjacent  or 
adjoining  territory  without  municipal  organ- 
ization, or  may  acquire  by  lease  or  otherwise 
an  existing  air  harbour  or  landing  ground  in 
any  municipality  or  in  territory  without  muni- 
cipal organization. 


R.S.O. I960, 
c.  249,8.  377, 
par.  63, 
amended 


(2)  Paragraph  63  of  the  said  section  377  is  amended  by 
striking  out  "where  there  is  no  board  of  park  management" 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"in  respect  of  lands  acquired  for  any  of  such  purposes  that  are 
not  under  the  general  management,  regulation  and  control 
of  a  board  of  park  management",  so  that  the  paragraph, 
exclusive  of  the  clauses,  shall  read  as  follows: 
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Section  25.     The  amendment  is  to  correct  a  reference. 


Section  26 — Subsection  1.  At  the  present  time,  this  ijaragraph  pro- 
vides for  the  granting  of  aid  by  municipalities  for  the  establishment  of 
air  harbours  or  landing  grounds  and  also  provides  for  the  councils  of  two 
or  more  municipalities  to  establish  their  own  air  harbour  or  landing  ground 
and  for  these  municipalities  to  establish  a  commission  to  operate  the 
air  harbour  or  landing  ground.  The  amendment  is  to  permit  a  single 
municipality  to  establish  and  operate  an  air  harbour  and  to  entrust  its 
operation  to  a  commission. 


Subsection  2.  The  pcu-agraph  as  it  now  reads  gives  the  council  the 
authority  to  exercise  the  powers  of  park  boards  only  when  there  is  no  park 
board.  The  amendment  gives  the  council  the  right  to  exercise  the  powers 
of  park  boards  in  respect  of  lands  that  were  not  acquired  under  The  PuUic 
Parks  Act  but  were  acquired  by  the  municipality  under  general  legislation. 
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Subsection  3.  It  sometimes  occurs  that,  after  a  parking  lot  has  been 
established  and  the  charges  levied  against  a  certain  area  that  is  limited  by 
reason  of  such  area  being  zoned  commercial,  the  commercial  area  may  be 
extended  by  an  amendment  to  a  zoning  by-law  so  that  the  parking  lot  then 
benefits  this  extended  area.  Under  the  present  legislation,  there  is  no  way 
by  which  the  special  charges  can  be  levied  on  the  extended  area,  and  the 
amendment  is  merely  to  provide  for  a  re-apportionment  of  the  cost. 


Subsection  4.  The  provisions  respecting  licensing,  etc.,  of  lodging 
houses  are  transferred  from  paragraph  134  of  subsection  1  of  section  379 
in  order  to  extend  the  powers  to  counties.  The  provisions  are  revised  to 
make  it  clear  that  nursing  homes  are  included. 
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63.  For  acquiring  land  for  and  establishing  and  laying  j^^^"j.^y^s 
out  public  parks,  squares,  avenues,  boulevards  and  parks,  etc. 
drives  in  the  municipality  or  in  any  adjoining  local 
municipality  and,  in  respect  of  lands  acquired  for 
any  of  such  purposes  that  are  not  under  the  general 
management,  regulation  and  control  of  a  board  of 
park  management,  for  exercising  all  or  any  of  the 
powers  that  are  conferred  on  boards  of  park  manage- 
ment by  The  Public  Parks  Act.  f.f^'  ^^^^' 


(3)'  Paragraph  67  of  the  said  section  377,  as  amended  by ^fig.'sl^s^TT. 
subsection  4  of  section  15  of  The  Municipal  Amendment  Act,'P^^^J^^ 
1962-63,  is  further  amended  by  adding  thereto  the  following 
clause: 

{h)  Where  a  by-law  has  been  passed  under  this  para- ^j.'^jil^eement 
graph,  which  provides  that  the  capital  cost  or  any  area  against 
part  thereof  shall  be  levied  against  the  lands  in  a  may  be 
defined  area  under  clause  g,  and  the  council  is  of  the 
opinion  that  lands  in  any  other  area  or  areas  have 
begun  or  may  begin  to  derive  a  special  benefit  there- 
from   because    of    the    passing,    subsequent    to    the 
effective  date  of  the  by-law  imposing  the  levy,  of  a 
by-law  or  amendment  to  a  by-law  under  section  30 
of  The  Planning  Act,  the  council  may,  by  a  further ^fgg-  ^^^^' 
by-law  passed  with  the  approval  of  the  Municipal 
Board,  define  the  area  or  areas  in  which  lands  have 
begun  or  may  begin  to  derive  such  special  benefit 
and  re-apportion  the  balance  of  such  costs  mentioned 
in  subclause  i  of  clause  g  and  amend  the  schedule  to 
the  first-mentioned  by-law  so  that  such  costs  shall  be 
apportioned  against  each  parcel  of  land  in  all  the 
defined  areas  that  derive  or  that  have  begun  or  begin 
to  derive  such  special  benefit. 

(4)  The  said  section  377  is  amended  by  adding  thereto  ^^^^2^'^^i^j 
following  paragraph:  amended 

71.  For    licensing,    regulating    and    governing    lodging  ^Q^f^g^ 
houses  and  the  keepers  of  lodging  houses,  and  for 
revoking  any  such  licence. 

(a)  In  this  paragraph,  "lodging  house"  means  a 
nursing  home  and  any  house  or  other  building 
or  portion  thereof  in  which  persons  are 
harboured,  received  or  lodged  for  hire,  but 
does  not  include  a  hotel,  hospital,  home  for 
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the  young  or  the  aged  or  institution  if  the 
hotel,  hospital,  home  or  institution  is  licensed, 
approved  or  supervised  under  any  other 
general  or  special  Act. 

(b)  A  by-law  passed  under  this  section  may 
provide  for  the  licensing,  regulating  and  gov- 
erning of  any  class  or  classes  of  lodging  house 
or  lodging-house  keepers,  and  may  provide 
for  the  issue  and  revocation  of  licences  for  any 
class  or  classes  of  lodging  house  by  the  local 
board  of  health  and  for  prohibiting  the  use  of 
premises  licensed  under  the  by-law,  except 
for  the  purposes  for  which  the  licence  was 
issued,  and  may  fix  the  licence  fee  for  any 
class  or  classes  of  lodging  house  in  accord- 
ance with  a  scale  for  each  class  or  the  num- 
ber of  inmates  permitted  in  the  lodging  house. 

(c)  A  by-law  of  a  county  passed  under  this  para- 
graph has  no  force  in  any  local  municipality 
in  which  a  by-law  passed  by  such  local  muni- 
cipality is  in  force  in  respect  of  the  same  class 
or  classes  of  lodging  house. 


^■|49'8^.^3%.     27.— (1)  Subsection    1  of  section   379  of   The  Municipal 
subs,  i,  Act  is  amended  by  adding  thereto  the  following  paragraph: 


Restricting 
number  of 
animals  that 
may  be  kept 


la.  For  restricting  the  number  of  domestic  fowl  or 
pigeons  or  cattle,  goats,  swine,  horses,  rabbits,  mink, 
foxes  or  other  animals  that  may  be  kept  by  any 
person  within  the  municipality  or  defined  areas 
thereof. 


?l49's^^3%       ^^^  Paragraph  49  of  subsection  1  of  the  said  section  379, 
siibs.  i. '       'as  amended  by  subsections  1,  2  and  3  of  section  42  of  The  Muni- 
re-enacted      cipal  Amendment  Act,  1961-62,  is  repealed  and  the  following 
substituted  therefor: 


Industrial 
sites 


49,  On  the  vote  of  three-fourths  of  all  the  members  of 
the  council,  for  acquiring  and  expropriating  land  and 
selling  or  leasing  the  land  for  the  purpose  of  sites 
for  the  establishment  and  carrying  on  of  industries 
and  of  industrial  operations  and  uses  incidental 
thereto. 


Application 
of  receipts 
where  debt 
outstanding 


{a)  Where  land  has  been  acquired  under  The 
Industrial  Sites  Act,  being  chapter  268  of  the 
Revised  Statutes  of  Ontario,  1937,  or  under 
this  paragraph,  and  any  debt  is  outstanding 
in  respect  of  the  acquisition  of  the  land  or  in 
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Section  27 — Subsection  1.  The  present  legislation  provides  for 
regulating  or  prohibiting  the  keeping  of  domestic  animals  within  a  muni- 
cipality. These  provisions  do  not,  however,  permit  municipalities  to  re- 
strict the  number  of  animals  that  a  person  may  keep.  The  new  paragraph 
la  will  allow  municipalities  to  limit  the  number  of  domestic  animals  that 
a  person  may  keep  within  the  municipality. 


Subsection  2.  Under  the  present  paragraph  49,  a  municipality  may, 
either  with  the  assent  of  the  electors  or  the  approval  of  the  Department, 
acquire  or  expropriate  industrial  sites,  and  thereafter  any  sale  or  disposition 
of  the  lands  so  acquired  must  be  approved  by  the  Department. 


Paragraph  49,  as  revised,  provides  for  the  acquisition  and  sale  of  land 
for  industrial  sites  on  a  three-fourths  vote  of  all  the  members  of  the  council 
instead  of  the  approval  of  the  Department,  but  such  approval  is  required 
when  the  land  is  no  longer  required  as  industrial  site  land  and  is  otherwise 
disposed  of. 
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Subsection  3.  At  present,  if  a  franchise  is  to  be  given  that  relates  only 
to  a  particular  area,  the  assent  of  the  electors  throughout  the  whole  muni- 
cipality is  required.  The  amendment  would  permit  taking  a  vote  in  the 
area  to  which  a  bus  franchise  granted  under  paragraph  88  is  applicable. 


Subsection  4.     Local  municipalities  are  authorized  to  pass  by-laws 
in  accordance  with  paragraph  105o. 
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respect  of  any  services  applied  to  the  land, 
other  than  services  supplied  under  The ^- 223' ^^^' 
Local  Improvement  Act,  all  mone\'s  received 
from  the  sale  or  lease  of  such  land  shall  be 
used  to  retire  the  debt  or  shall  be  set  aside 
as  a  fund  to  provide  for  the  retirement  of  the 
debt  unless  the  Department,  upon  the  request 
of  the  council,  approves  the  use  of  an\  of  such 
moneys  for  another  purpose;  and,  when  the 
debt  is  retired  or  the  amount  in  the  fund  is 
sufficient  to  provide  for  the  complete  retire- 
ment of  the  debt,  the  balance  of  such  moneys 
on  hand  and  any  such  moneys  received  there- 
after shall  be  credited  to  the  general  funds  of 
the  municipality. 

(b)  Any  land  acquired  under  The  Industrial  Sites il^^°^,y 
Act,  being  chapter  268  of  the  Revised  Statutes  ^"J^^Jpaiity 
of    Ontario,    1937,   or    under   this   paragraph  local  board 
may   be   used    by   the    municipality   for   the 
purposes  of  the  municipality  or  may  be  sold  to 

any  local  board,  as  defined  in  The  Department^-^^-  ^^^0, 
of  Municipal  Affairs  Act,  for  the  purposes  of 
such  board. 

(c)  Where  it  appears  to  the  council  that  an\  land  if'f^nd*' 
acquired  under  The  Industrial  Sites  Act,  being ^^®^j."° 
chapter  268  of  the  Revised  Statutes  of  Ontario,  required 
1937,  or  under   this  paragraph   is  no   longer 
required   for  the  purposes  for  which   it  was 
acquired  or  for  the  use  of  the  municipality, 

the  council  may,  with  the  approval  of  the 
Department,  sell  or  dispose  of  the  whole  or 
any  part  of  such  lands  for  any  purpose. 

(3)  Paragraph  88  of  subsection   1  of  the  said  section  379  c. '249,' 6^.^379, 
is  amended  by  adding  thereto  the  following  clause:  pan'ss, 

amended 

(e)   It  is  sufficient  compliance  with  subsection  1  of  sec- 
tion 3  of  The  Municipal  Franchises  Act  if  a  by-law ^fgg- ^^®^' 
passed  under  this  paragraph  receives  the  assent  of 
the  municipal  electors  in   the  defined   area. 

(4)  Subsection  1  of  the  said  section  379  is  further  amended ^f^g's^.^s^Tg, 
by  adding  thereto  the  following  paragraph:  l^lnded 

105a.  For  prohibiting  the  driving  of  a  vehicle  in  a  race  speeding  on 
and  the  driving  of  a  vehicle  at  a  speed  in  excess  of  pa'"*^i"8  lots 
15  miles  per  hour  on  privately-owned  parking  lots 
upon  which  the  public  is  invited  to  park  vehicles, 
except  privately-owned  parking  lots  where  a  fee  is 
charged  for  the  privilege  of  parking  v^ehicles. 
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R.S.O.  1960, 
c.  172 


(a)  In  this  paragraph,  "vehicle"  means  a  vehicle 
as  defined  in  The  Highway  Traffic  Act. 


(b)  A  by-law  passed  under  this  paragraph  applies 
only  to  parking  lots  in  respect  of  which  the 
owner  has  filed  with  the  clerk  of  the  corpora- 
tion written  consent  to  the  application  of  the 
by-law  to  his  particular  parking  lot. 

(c)  No  such  by-law  is  effective  in  respect  of  a 
parking  lot  unless  there  is  erected  at  each 
entrance  thereto  a  sign  clearly  indicating  the 
speed  limit  for  vehicles  and  the  prohibition 
against  the  racing  of  vehicles. 

c!f49,'s!^3%,      (5)  Subsection  1  of  the  said  section  379  is  further  amended 
amended        ^V  adding  thereto  the  following  paragraph: 


Car  washes 


129a.  For  licensing,  regulating  and  governing  the  owners  or 
operators  of  car  washes,  and  for  revoking  such 
licences. 


(a)  For  the  purpose  of  this  paragraph,  a  car  wash 
means  a  building  or  place  where  motor  ve- 
hicles are  washed,  cleaned  or  polished  for  a 
fee  or  charge. 


(b)  This  paragraph  does  not  apply  to  an  owner 
or  operator  licensed  under  a  by-law  passed 
under  paragraph  127  or  128. 

R.S.O. I960, 

c.  249,8.  379,      (6)  Paragraph  134  of  subsection  1  of  the  said  section  379 

subs.  1,  .     ^    ■'       ,     , 

par.  134,        IS  repealed* 

repealed 

R.s^o.  1960.      28.— (1)  Section  379a  of  The  Municipal  Act,  as  enacted 
(1961-62        ^y  section  43  of  The  Municipal  Amendment  Act,  1961-62  and 
c.  86,s.43),  amended  by  section   10  of   The  Municipal  Amendment  Act, 
1964,  is  further  amended  by  adding  thereto  the  following  sub- 
sections: 


Principal 
trade 


Gross  sales 


(la)  Where  two  or  more  classes  of  trades  are  carried  on  in 
a  shop  and  at  least  70  per  cent  of  the  total  gross  sales 
of  the  shop  is  derived  from  one  trade,  such  trade  is 
the  principal  trade  carried  on  in  the  shop,  and  the 
class  of  such  shop  shall  be  determined  in  relation  to 
such  principal  trade. 

{lb)  Where  it  is  alleged  that  any  person  has  contravened 
in  any  month  any  provision  of  a  by-law  passed  under 
this  section,  the  total  gross  sales  of  the  shop  for  the 
purpose  of  determining  the  principal  trade,  if  any. 
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Subsection  5.  Under  existing  legislation,  car  washes  are  included 
under  the  definitions  of  public  garages  and  service  stations.  The  new 
paragraph  authorizes  local  municipalities  to  license  and  regulate  owners 
and  operators  of  car  washes  that  are  not  carried  on  in  conjunction  with 
garages  or  service  stations. 


Subsection  6.  The  provision  respecting  the  licensing,  etc.,  of  lodging 
houses  is  transferred  to  section  377  and  extended  to  counties.  See  section 
26  (4)  of  this  Bill. 

Section  28.     The  amendments, 

(1)  provide  for  the  determination  of  principal  trade  by  relation  to 
total  gross  sales, 

(2)  authorize  the  closing  of  shops  on  holidays, 

(3)  clarify  the  power  to  pass  by-laws  to  define  by  way  of  exception  the 
classes  of  shops  to  be  closed. 
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Section  29.  The  new  section  379d  provides  that  by-laws  providing 
for  the  closing  of  shops  do  not  apply  to  service  centres  established  on 
controUed-access  highways. 

The  new  section  379e  provides  for  the  making  of  special  charges  in 
relation  to  buildings  that  impose  or  may  impose  a  heavy  load  on  the 
sewer  system  or  water  system  of  a  municipality  by  reason  of  which  expendi- 
tures are  or  may  be  required  to  provide  additional  sewer  or  water  supply 
capacity. 
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carried'on  therein  is  the  total  dollar  volume  of  gross 
sales  of  goods  and  services  made,  whether  for  cash 
or  credit  or  part  cash  and  part  credit,  by  any  person 
in  the  whole  of  the  shop  in  the  preceding  twelve 
months,  and,  if  the  shop  has  been  in  operation  for  less 
than  twelve  months,  is  the  total  dollar  volume  of 
gross  sales  of  goods  and  services  made,  whether  for 
cash  or  credit  or  part  cash  and  part  credit,  by  any 
person  in  the  whole  of  the  shop  in  the  preceding 
month  or  months  in  which  the  shop  was  operated. 

(5a)  The  council  of  a  city,  town  or  village  may  by  by-law  ^^op8"on°^ 
require  that  all  or  any  class  or  classes  of  shops  in^o^i^^^ys 
the  municipality  shall  be  closed  and  remain  closed 
on  all  or  any  of  the  following  days: 

1.  Any  holiday  as  defined  in  The  Interpretation^  f^-^^^^- 
Act. 

2.  Boxing  Day. 

3.  Any  day  proclaimed  by  the  head  of  the  council  ^^q  ^qqq 
of  a  local  municipality  as  a  civic  holiday.  c.  249. 

(2)  Subsection  8  of  the  said  section  379a  is  repealed  and  c.  86,  s.  43). 
the  following  substituted  therefor:  re-eiiacted 

(8)  A  shop  in  which  trades  of  two  or  more  classes  are  ^^op8^m°^ 
carried  on  shall  be  closed  for  the  purpose  of  all  such  several 
trades  during  the  hours  and  days  during  which  the*^^^.®^^  ^^ 
shop  is  by  any  such  by-law  required  to  be  closed  for 
the  purpose  of  any  one  of  such  trades,  unless  it  is 
shown  by  the  occupier  or  other  person  having  control 
of  the  opening  and   closing  of  such  shop  that,   by 
reason  of  the  principal  trade  being  carried  on  in  such 
shop,  the  shop  is  one  of  a  class  of  shops  that  by  the 
bv-law  is  not  required  to  be  closed.  r.s.o.  i960, 

c.  249, 

(3)  The  said  section  379a  is  further  amended  by  adding  (^961.62, 
thereto  the  following  subsection:  anfe^iicfe/^^' 

(17)  Any  by-law  passed  under  this  section  may  require  byfiTw^^ 
all  classes  of  shops  to  close  during  certain  hours  or 
days,  or  both,  and  may  exempt  therefrom  any  class 
or  classes  of  shops. 

29.   The  Municipal  Act  is  amended  by  adding  thereto  the^|^^- 1^^°- 

following  sections:  amended 

379d.  By-laws  passed  under  section  379a,  3796  or  379c  do  Application 
not  appiv  to  service  centres  established  on  controlled-  by-laws  to 

'  scrvic© 

access  highways  under  agreement  with  the  Minister  centres 
of  Highways. 
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Special 
charges  to 
provide 
additional 
sewer  or 
water 
supply- 
capacity 


379e. — (1)  With  the  approval  of  the  Municipal  Board, 
councils  of  local  municipalities  may,  by  by-law, 
define  the  class  or  classes  of  buildings  to  be  erected 
or  enlarged  after  the  effective  date  of  the  by-law 
that  impose  or  may  impose  a  heavy  load  on  the  sewer 
system  or  water  system,  or  both,  by  reason  of  which 
expenditures  are  or  may  be  required  to  provide 
additional  sanitary  or  storm  sewer  or  water  supply 
capacity  that  in  the  opinion  of  a  council  would  not 
otherwise  be  required,  and  may  impose  a  special 
charge  or  charges  over  and  above  all  other  rates 
and  charges  to  pay  for  all  or  part  of  the  cost  of  pro- 
viding the  additional  capacity. 


Charges  in 
by-law  to 
refer  to 
specific 
works 


Application 
of  proceeds 


(2)  The  special  charge  or  charges  under  any  by-law 
shall  refer  specifically  to  sanitary  sewers,  storm 
sewers  or  water  supply  facilities,  as  the  case  may  be. 

(3)  The  proceeds  of  the  charge  or  charges  authorized 
by  any  such  by-law  shall  be  deemed  to  be  a  reserve 
fund  established  under  section  298. 


Charges  a 
lien  on 
land 


R.S.O. 1960, 
c.  23 


(4)  The  by-law  may  provide  that  the  charge  or  charges 
imposed  under  it  are  a  lien  upon  the  land  on  which 
the  building  is  erected,  and  may  be  collected  in  the 
same  manner  and  with  the  same  remedies  as  provided 
by  The  Assessment  Act  for  the  collection  of  real 
property  taxes. 


When 

charges  may 
be  made 
payable 


(5)  Any  charge  or  charges  to  be  imposed  under  the  by- 
law may  be  made  payable  on  an  application  for  a 
building  permit  or  at  any  time  thereafter. 


Exemptions 


(6)  The  following  are  exempt  from  any  charge  or  charges 
imposed  under  the  by-law: 


1.  Every  building  on  land  exempt  from  taxation 
under  any  general  or  special  Act. 


R.S.O. I960, 
c.  296 


2.  Every  building  on  land  in  respect  of  which 
an  agreement  has  been  entered  into  with  the 
municipality  under  section  28  of  The  Planning 
Act  or  any  predecessor  thereof. 


3.  Every  building  or  any  land  in  respect  of  which 
a  contribution  to  provide  sanitary  or  storm 
sewers  or  water  supply  facilities  has  been 
made  within  the  ten  years  previous  to  the 
application  for  a  building  permit,  to  the 
extent  of  the  contribution  so  made. 
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Section  30.  This  paragraph  provides  for  the  payment  of  a  so-called 
licence  fee  by  people  who  commence  business,  after  the  return  of  the 
assessment  roll,  in  premises  in  which  they  are  liable  for  business  assessment. 
Its  purpose  was  to  enable  municipalities  to  collect  the  equivalent  of  business 
tax  in  respect  of  people  who  are  not  assessed  for  business  assessment. 
However,  since  this  section  was  enacted,  section  53  of  The  Assessment  Act 
has  been  enacted  and  under  this  section  the  clerk  is  obliged  to  enter  on  the 
collector's  roll  anyone  who  commences  business  after  the  1st  day  of  January 
and  the  amount  of  his  business  assessment.  Also,  where  there  is  a  change 
from  residential  to  commercial,  the  rate  collected  is  the  commercial  rate. 
Paragraph  18  of  section  401  is  a  duplication  of  what  is  contained  in  section 
53  of  The  Assessment  Act  and  is,  therefore,  repealed. 

Section  31.  Section  406  provides  for  payment  of  annual  allowances 
to  councillors,  and  subsection  4  presently  provides  that  deductions  must  be 
made  from  annual  allowances  for  absences  from  ordinary  meetings  of 
council.       The  subsection,  as  revised,  is  permissive. 

Section  32.  The  provision  for  stopping  up  highways  is  amended  to 
make  it  clear  that  a  municipality  may  close  a  highway  for  a  limited  period 
or  periods  of  time. 


Section  33.  The  amendment  authorizes  municipalities  to  permit  the 
owners  of  property  abutting  on  sidewalks  to  install  flower  planters,  etc., 
over  or  upon  the  sidewalks. 
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4.  Every  residential  building  having  not  more 
than  two  dwelling  units. 

5.  Every  building,  other  than  a  residential 
building,  with  an  inside  floor  area  of  not  more 
than  3,000  square  feet. 

30.  Paragraph   18  of  section  401  of   The  Municipal  Actfi^^-J^^^^ 
is  repealed.  4^^^i|^' 

31.  Subsection  4  of  section  406  of   The  Municipal  A ct^/ 249 ia.^ioe. 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  A  by-law  passed  under  subsection   1   may  provide  ^^'^"jj'^g*^^®^^ 
for  the  deduction  of  a  reasonable  amount  from  the 
annual  allowance  because  of  absence  from  ordinary 
meetings  of  the  council. 

32.  Clause  c  of  subsection  1  of  section  459  of  The  Municipal^  2^; ^^^^9 
Act  is  amended  by  adding  at  the  end  thereof  "or  for  stopping  ^J^^^-  i- 

up  any  highway  or  part  of  a  highway  for  a  specified  period  or  amended 
periods  of  time",  so  that  the  clause  shall  read  as  follows: 

(c)  for  stopping  up  any  highway  or  part  of  a  highway 
or  for  stopping  up  any  highway  or  part  of  a  highway 
for  a  specified  period  or  p)eriods  of  time. 

R.S.O.  I960. 


33.  Paragraph  3  of  section  469  of  The  Municipal  Act  is " tig.' s  469. 

par.  3', 
amended 


amended  by  inserting  after  "sidewalks"   in   the  ninth  line^^g^ 


"movable  receptacles  containing  plants,  shrubs  or  trees  over 
or  upon  the  sidewalks"  and  by  inserting  after  "device"  in 
the  nineteenth  line  "receptacle",  so  that  the  paragraph, 
exclusive  of  the  clauses,  shall  read  as  follows: 

3.  For  permitting  the  owners  of  land  to  make,  maintain  ^plnfnM** 
and  use  areas  under  and  openings  to  them  in  the^P^er 
highways  and  sidewalks  and  for  permitting  the 
owners  of  land  abutting  on  one  side  of  a  highway  to 
construct,  maintain  and  use  a  bridge  or  other  struc- 
ture over,  across  or  under  the  highway  for  the  pur- 
pose of  access  to  land  owned  by  such  owners  on  the 
other  side  of  the  highway,  and  for  permitting  the 
owners  of  land  to  maintain  and  use  signs  and  other 
advertising  devices  that  project  over  the  sidewalks, 
movable  receptacles  containing  plants,  shrubs  or  trees 
over  or  upon  the  sidewalks  and  canopies  that  project 
over  the  sidewalks,  for  prescribing  the  terms  and 
conditions  upon  which  the  same  shall  be  made, 
constructed,  maintained  and  used,  and  for  making 
such  annual  or  other  charge  for  the  privilege  con- 
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ferred  by  the  by-law  as  the  council  may  deem  reason- 
able, and  for  providing  that  upon  the  termination  of 
such  privilege  the  highway  shall  be  restored  to  its 
former  condition  at  the  expense  of  the  owner  of  the 
land  to  which  the  privilege  is  appurtenant  by  filling 
in  the  area  or  opening,  removing  the  bridge,  structure, 
sign  or  other  advertising  device,  receptacle  or  canopy, 
or  otherwise  as  may  be  required  by  the  by-law. 


f:2&  ^^^°'       34.  Section  487,  section  488,  as  amended  by  section  56  of 
repealed ^'^'    ^^^  Municipal  Amendment  Act,  1961-62,  and  sections  489  and 
490  of  The  Municipal  Act  are  repealed. 

^■f49;8^.^4^98,      35.  Subsection  2  of  section  498  of  The  Municipal  Act  is 
amencfe'd        amended  by  striking  out  "judge"  in  the  first  line  and  inserting 

in  lieu  thereof  "Municipal  Board",  so  that  the  subsection  shall 

read  as  follows: 


Application 
to  O.M.B. 


(2)  Either  party  may  at  any  time  apply  to  the  Municipal 
Board  for  a  modification  of  the  terms  of  the  agree- 
ment or  order. 


^'2^'s^ix4      36.  Section  514  of  The  Municipal  Act  is  repealed  and  the 

re-enacted      following  substituted  therefor: 


Present 

corporation 

continued 


514.  Where  the  trustees  of  a  police  village  have  heretofore 
been  created  a  body  corporate,  the  corporation  is 
hereby  continued  under  its  present  name  until 
dissolved. 


R.s.o.  I960,       37.  Section   522   of    The   Municipal  Act  is  amended   by 

c.  249,  s.  522,       ,  ,.  ,  i        r    it         •  i  .• 

amended        adding  thereto  the  following  subsection: 


Remunera- 
tion of 
trustees 


(la)  The  trustees  appointed  under  subsection  1  shall  be 
deemed  to  be  members  of  a  council  under  sections 
405  and  406,  and  the  chairman  shall  be  deemed  to  be 
a  head  of  a  council  under  section  212. 


Commence- 
ment 


38. —  (1)  This  Act,  except  sections  17  and  37,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  37  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1965. 


Idem 


(3)  Section  17  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


39.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1965. 
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Section  34.     The  sections  repealed  provided  for  the  formation  of 
police  villages. 


Section  35.  Disputes  between  a  police  village  and  a  township 
respecting  agreements  for  the  reduction  of  the  township  rate  for  generjil 
purposes  are  now  dealt  with  by  the  county  judge.  The  amendment 
provides  that  such  disputes  shall  hereafter  go  to  the  Municipal  Board. 


Section  36.  Section  514  provides  for  the  incorporation  of  trustees 
of  a  police  village.  As  no  new  police  villages  may  be  formed  because  of 
the  repeal  of  sections  487  to  490,  the  present  corporations  are  continued 
until  dissolved. 


Section  37.  The  amendment  authorizes  trustees  of  an  improvement 
district  to  pass  by-laws,  which  are  subject  to  the  approval  of  the  Def>art- 
ment,  for  either  paying  themselves  a  remuneration  for  attendance  at 
meetings  or  an  annual  allowance,  and  for  paying  the  chairman  as  if  he 
were  a  head  of  council. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Municipal  Act 


Mr.  Spooner 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section!.  The  definition  of  "published"  is  revised.  It  was  recently 
held  that  publication  in  a  newspaper  that  had  general  circulation  but  that 
was  not  published  in  the  municipality  was  not  sufficient,  as  the  definition 
required  publication  in  the  municipality  or  in  an  adjacent  or  neighbouring 
municipality. 


Section  2.  The  new  subsections  provide  that,  where  a  ward  system 
is  established  and  the  police  villages  are  contained  in  separate  wards,  the 
police  villages  are  automatically  dissolved.  The  Municipal  Board,  in 
dividing  the  township  into  wards,  can  also  provide  for  the  composition  of 
the  council  so  as  to  give  adequate  representation  to  the  former  police  villages 
on  the  council.  Provision  is  also  made  for  a  petition  of  electors  of  a  ward 
in  a  township  in  which  a  police  village  is  dissolved  to  require  the  council 
to  provide  certain  works  or  services  in  the  ward  that  the  council  is  author- 
ized to  provide  on  an  area  basis. 
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BILL  146  1965 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  q  of  section  1  of  The  Municipal  Act  is  repealed  ^•f4^;  g^f°* 
and  the  following  substituted  therefor:  re-eiiacted 

(g)  "published"  means  published  in  a  daily  or  weekly 
newspaper  that,  in  the  opinion  of  the  clerk  of  the 
municipality,  has  such  circulation  within  the  muni- 
cipality as  to  provide  reasonable  notice  to  those 
affected  thereby,  and  "publication"  has  a  correspond- 
ing meaning. 

2.  Section  13  of  The  Municipal  Act,  as  re-enacted  by  sec- ^149 '  s.^ia' 
tion  1  of  The  Municipal  Amendment  Act,  1962-63,  is  amended  <i^62-63, 
by  adding  thereto  the  following  subsections:  amended 

(5)  Where  a  township  containing  one  or  more  police  ^^^Qii"!'^'^ 
villages  is  hereafter  divided  into  wards  under  this '*^i^^^8®« 
section  and  the  boundaries  of  the  wards  are  such  that 

the  police  village  is  within  the  boundaries  of  a  ward 
or,  where  there  is  more  than  one  police  village,  each 
of  such  police  villages  is  within  the  boundaries  of  a 
different  ward,  each  such  police  village  is  dissolved 
as  of  the  date  when  the  division  into  wards  takes 
effect,  and  the  provisions  of  section  25  apply  mutatis 
mutandis. 

(6)  The    Municipal    Board,    before    making   any   order he'^i^' 
for  the  division  or  redivision  into  wards  of  a  town- 
ship containing  one  or  more  police  villages,  shall 

hold  a  public  hearing  in  the  municipality,  after  such 
notice  thereof  has  been  given  as  the  Municipal  Board 
may  direct,  for  the  purpose  of  inquiring  into  the 
merits  of  the  application  and  the  hearing  of  any 
objections  that  any  persons  may  desire  to  bring  to 
the  attention  of  the  Municipal  Board. 
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Power  of 
O.M.B.  re 
composition 
of  council 


(7)  Notwithstanding  subsections  1,  2,  4,  5,  6,  7  and  8 
of  section  31  or  any  special  Act,  where  a  township 
containing  one  or  more  police  villages  is  hereafter 
divided  or  redivided  into  wards,  the  Municipal 
Board  may,  in  any  order  dividing  or  redividing  the 
township  into  wards  or  by  subsequent  order  or 
orders,  make  all  such  provisions  for  the  composition 
of  the  council  of  the  township  as  it  may  deem  neces- 
sary or  desirable,  provided  that  there  shall  be  a  reeve 
to  be  elected  by  general  vote  and  at  least  one  coun- 
cillor to  be  elected  for  each  ward  and  one  or  more 
deputy  reeves  to  be  elected  by  general  vote  or  ap- 
pointed by  the  council  from  its  own  members. 


Petition 
for  works 
or  services 
in  wards 


(8)  A  petition  of  100  electors  of  a  ward  in  a  township  in 
which  a  police  village  was  dissolved  under  subsec- 
tion 5  may  be  presented  to  the  council  of  the  town- 
ship for  the  exercise  of  any  of  its  powers  to  provide 
works  or  services  in  the  ward  of  the  kind  that  may 
be  provided  to  a  police  village  under  section  502 
and  that  may  be  lawfully  provided  within  a  defined 
area  in  the  township  and  the  whole  cost  of  which  may 
be  charged  to  such  area,  and,  if  the  council, 


(a)  where  no  approval  of  any  other  authority  is 
required,  refuses  or  neglects  to  exercise  such 
powers  within  ninety  days;  or 

(b)  where  approval  of  some  other  authority  is 
required,  does  not  make  the  necessary  appli- 
cation for  such  approval  within  sixty  days;  or 

(c)  where  the  required  approval  has  been  obtained, 
does  not  exercise  its  powers  within  thirty  days 
of  the  receipt  of  such  approval, 

the  petitioners  or  any  of  them  may  appeal  to  the 
Municipal  Board,  and  the  Municipal  Board  shall  hear 
the  appeal,  after  such  notice  has  been  given  as  the 
Municipal  Board  may  direct,  and  may  dismiss  the 
appeal  or  direct  the  council  to  pass  a  by-law  or  by- 
laws in  accordance  with  its  order. 

^.'tS',  s.^14;      3'  Clause  i  of  subsection  10  of  section  14  of  The  Municipal 
subs.  10,        ji(;i  jg  repealed  and  the  following  substituted  therefor: 

re-enacted 

(i)  where  by  reason  of  any  annexation  order  made 
under  this  section  the  taxable  assessment  of  a  local 
municipality  is  reduced  by  not  less  than  15  per  cent 
as  shown  by  the  last  revised  assessment  roll  prior  to 
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Section  3.    The  amendment  authorizes  compensating  grants  to  be 
made  in  respect  of  a  school  board  as  well  as  of  a  municipality. 
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Section  4.  The  new  subsection  6  is  to  make  it  clear  that,  when 
a  police  village  is  dissolved  or  part  is  detached  by  reason  of  being  included  in 
part  of  a  township  erected  into  an  urban  municipality,  the  adjustment  of 
assets  and  other  matters  is  the  same  as  when  an  application  is  made  to  the 
Municipal  Board  for  the  dissolution  of  a  police  village. 


Section  5.  The  amendment  is  complementary  to  section  2  of  this 
Bill  providing  for  the  dissolution  of  police  villages.  The  new  clauses 
authorize  the  Ontario  Municipal  Board  to  provide  for  the  matters  set  out 
therein. 


Section  6.  The  amendment  provides  that  a  member  of  council  is 
not  disqualified  by  reason  of  receiving  remuneration  as  a  member  of  a 
planning  board  under  section  la  of  The  Planning  Act. 


146 


the  effective  date  of  such  annexation,  authorize  and 
direct  the  payment  to  such  municipality  or  to  a  school 
board  thereof  by  the  annexing  municipality  or  a 
school  board  thereof,  to  relieve  such  municipality 
or  school  board  from  any  undue  burden  by  reason 
of  the  loss  of  such  assessment,  of  compensating 
grants  during  a  period  of  not  more  than  five  years 
after  the  effective  date  of  the  annexation  in  such 
amounts  and  manner  as  may  be  agreed  upon  between 
the  municipalities  and  the  school  boards  and  ap- 
proved by  the  Municipal  Board  or,  failing  agreement, 
as  the  Municipal  Board  may  deem  equitable. 

4.  Section  17  of  The  Municipal  Act,  as  amended  by  section  3  ^14^;  s.^i?; 
of  The  Municipal  Amendment  Act,  1964,  is  further  amended  ^"^®"'^®^ 
by  adding  thereto  the  following  subsection: 

(6)  Where  a  township  or  part  of  a  township  in  which  a^/p^o/jce^" 
police  village  is  situate  is  erected  into  an  urban  muni-  i^^ciy^^g^  ^^ 
cipality,  the  police  village  or  part  of  the  police  village  f^t*  |n^^*®^ 
within  such  township  or  part  of  a  township  is  dis-  munu  ipaiity 
solved  or  detached,  as  the  case  may  be,  and  clauses 
d,  e,  ea  and  h  of  subsection  7  of  section  25  and  sub- 
section 8  of  section  25  apply  mutatis  mutandis. 

6.  Subsection    7   of   section   25   of    The   Municipal  Act   is  ^"249,"  s.^is! 
amended  by  adding  thereto  the  following  clauses:  l^lAded 

{ea)  upon  the  dissolution  of  a  police  village,  provide  for 
the  maintenance  of  any  works  or  services  previously 
provided  within  the  police  village  by  the  trustees  of 
the  police  village,  pursuant  to  the  provisions  of  any 
Act,  upon  such  terms  and  conditions  as  it  may  deem 
necessary  or  desirable,  and  subsections  10a,  106  and 
10c  of  section  14  apply  mutatis  mutandis; 

(eb)  upon  the  dissolution  of  a  police  village,  provide  for 
the  continued  operation  of  any  local  hydro-electric 
system  previously  established  by  the  trustees  of  the 
police  village  under  section  69  of  The  Power  Commis-f'f^'  ^^eo, 
sion  Act  and  for  the  transfer  to  the  council  of  the  '     !. 

township  of  the  control  and  management  of  works 
established  for  the  distribution  of  power  in  the  area 
of  such  police  village. 

6.  Clause  r  of  subsection  1  of  section  35  of  The  Municipal^-249',  l^tbl 
Act,  as  amended  by  subsection  1  of  section  3  of  The  Municipal  ^f^^-  i- 
Amendment  Act,   1962-63,   is  further  amended   by   inserting  amended 
after  "409"   in  the  sixth  line  "or  under  section   la  of   The 
Planning  Act",  so  that  the  clause  shall  read  as  follows: 
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(r)  a  person  who,  either  himself  or  by  or  with  or  through 
another,  has  any  claim,  action  or  proceeding  against 
the  corporation,  but  this  clause  does  not  apply  with 
respect  to  any  moneys  paid  or  payable  to  a  member 
of  a  council  under  section  203,  212,  405,  406,  407 
cc'.^296.''^23!^'  or  409  or  under  section   la  of   The  Planning  Act 

22^  or  with  respect  to  assessment  appeals  under   The 

Assessment  Act  or  The  Local  Improvement  Act. 

c!"249'  8.^4?;      '^'  Section  41  of  The  Municipal  Act  is  amended  by  striking 
amended        q^^  "section  119"  in  the  second  line  and  inserting  in  lieu  thereof 
"section  121",  so  that  the  section  shall  read  as  follows: 

give^"^^^  41.  The  clerk  of  the  municipality  is  not  entitled  to  vote 

vote  only  except  to  give  a  casting  vote  as  provided  by  section 

121. 


c^f49s^48'      ^*  Subsection    1   of  section  48  of   The  Municipal  Act  is 
thereto  the  following  clause: 


am'^nd 'd     '  ^^^^^^^^  by  adding  "or"  at  the  end  of  clause  c  and  by  adding 


{d)  a  statutory  declaration  that  he  is  qualifying  in 
respect  of  land  of  which  he  is  a  tenant  where  the 
taxes  in  respect  of  the  land  are  under  the  terms  of 
tenancy  payable  by  the  owner  of  the  land  and  that 
the  rental  therefor  is  not  overdue  and  unpaid  at  the 
time  of  the  opening  of  the  nomination  meeting. 

c^'249"  s.^io!      ^»  Subsection  4  of  section   60  of    The  Municipal  Act  is 
amended        amended  by  striking  out  "shall"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "may",  so  that  the  subsection  shall  read 
as  follows: 

Constable  (4)  The  board  of  commissioners  of  police  or  the  chief 

may  attend  ^   '  i  i  i     i 

each  such  constable  may  cause  one  or  more  constables  or  clerks, 

pface^^  as  the  case  may  be,  to  attend  at  each  polling  place  in 

a  schoolhouse  or  public  building  in  which  an  election 
is  being  held,  there  to  perform  the  duties  required  by 
this  Act  of  a  constable  appointed  by  the  returning 
officer. 

^.'t^'s^iii,      1^'  Subsection  3  of  section  119  of  The  Municipal  Act  is 
subs.  3,         repealed. 

repealed  ^ 

f:2&B^i2i,      11'  Subsection   11  of  section   121  of   The  Municipal  Act 
re-enacted      ^^  repealed  and  the  following  substituted  therefor: 

tJhTve^®'"^         (10^)  If  the  certificate  of  the  result  of  the  recount  shows 
casting  vote  that  the  candidates  have  an  equal  number  of  votes, 

the  clerk  shall  forthwith  after  receiving  the  certi- 
ficate give  a  vote  for  one  or  more  of  the  candidates 
so  as  to  decide  the  election. 
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Section  7.     The  amendment  is  complementary  to  section  11  of  this 
Bill. 


Section  8.  Under  section  48,  a  candidate  for  office  is  required  to 
file  a  declaration  of  notification,  one  of  the  requirements  of  which  is  a 
certificate  of  the  treasurer  that  there  are  no  unpaid  taxes  for  any  preceding 
year  against  the  land  in  respect  of  which  he  is  qualified. 

Section  48  is  amended  to  provide  for  the  situation  of  a  tenant  where, 
under  the  terms  of  the  tenancy,  the  taxes  are  payable  by  the  owner.  The 
amendment  brings  section  48  in  line  with  clause  t  of  subsection  1  of  section 
35,  as  amended  in  1961-62. 


Section  9.  Under  the  present  legislation,  it  is  mandatory  that  a 
constable  or  clerk  attend  each  polling  place  in  a  schoolhouse  or  public 
building.     The  amendment  makes  the  provision  permissive. 


Section  10.  The  amendment  is  complementary  to  section  11  of  this 
Bill. 

Section  11.  Under  the  present  legislation,  the  provision  for  the 
clerk  casting  a  deciding  ballot  applies  only  where  there  has  been  a  tie  on 
the  original  count  and  does  not  apply  in  a  recount  where  one  of  the  can- 
didates was  declared  to  be  elected.  The  amendment  provides  for  the  clerk 
to  give  a  casting  vote  where  there  is  a  tie  vote  following  any  recount. 
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Section  12.     The   amendment   is   to   ensure   that   the   number   of 
members  of  a  council  cannot  be  reduced  to  less  than  a  quorum. 


Section  13.  As  the  present  section  now  reads,  a  councillor  is 
not  prohibited  from  voting  on  a  by-law  that  fixes  his  allowance  for  attend- 
ance at  meetings  of  council  or  its  committees.  There  is  some  doubt  that 
this  exception  applies  to  voting  on  an  annual  allowance  under  section  406. 
The  amendment  is  to  make  it  clear  that  voting  on  an  annual  allowance 
under  section  406  is  also  excepted. 


Section  14.     The  amendment  authorizes   towns  of  not  less   than 
45,000  to  provide  for  a  board  of  control. 
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(11)  Upon  the  result  of  the  recount  or  re-addition  being  ^^®[^j!|^.^jj 
ascertained  under  subsection  10  or  10a,  the  clerk  of  result 
shall  declare  elected  the  candidate  so  ascertained  as 
having  the  greatest  number  of  votes,  and  such 
declaration  shall  be  deemed  for  all  purposes  to  have 
been  substituted  for  the  prior  declaration  made  under 
section  118  if  it  is  different  from  such  prior  declara- 
tion, 

12.  Section  146  of  The  Municipal  Act  is  amended  by  adding  c.'249.'8.  i46, 
at  the  end  thereof  *'and  may  not  resign  his  office  and  his  seat  ^"^®'^^®'^ 

in  council  if  his  resignation  would  reduce  the  number  of  the 
members  of  the  council  to  less  than  a  quorum",  so  that  the 
section  shall  read  as  follows: 

146.  A  member  of  a  council,  with   the  consent  of  the  ^j®^||^^^^° 
majority  of  the  members  present  at  a  meeting,  en- with 

,  .  r.  •         1  •         rr       consent  of 

tered  upon  the  mmutes  of  it,  may  resign  his  omce  council 
and  his  seat  in  the  council,  but  he  shall  not  vote  on  a 
motion  as  to  his  own  resignation,  and  may  not  resign 
his  office  and  his  seat  in  council  if  his  resignation 
would  reduce  the  number  of  the  members  of  the 
council  to  less  than  a  quorum. 

13.  Section  198  of  The  Municipal  Act  is  amended  by  adding  ^fig.'s^.^^DS, 
at  the  end  thereof  "or  to  annual  allowances  to  members  of  amended 
council",  so  that  the  section  shall  read  as  follows: 

198.  No  member  of  a  council  shall  vote  on  any  by-law  |'J"^5^^^*'°'^ 
appointing  him  to  any  office  in  the  gift  of  the  council  ^o®^g®to 

or  fixing  or  providing  his  remuneration  for  anv  service  appoint 
,  .         T  1-1  1      '        II  himself  to 

to  the  corporation,  but  this  does  not  apply  to  allow- office 
ances  for  attendance  at  meetings  of  the  council  or 
its  committees  or  to  annual  allowances  to  members 
of  council. 

14.  Subsection    1   of  section   202  of    The   Municipal  Act,f'f^Qg^2oi 
as  re-enacted  by  section  26  of  The  Municipal  Amendment  Act,  ^^^q'1^26) 
1961-62  and  amended  bv  section  4  of  The  Municipal  ylmenrf-subs.'i. 

.         in^  t    •     c        i'  111        •  •  r         ii    •   •     ,,  amended 

ment  Act,  1964,  is  further  amended  by  inserting  after     cities 

in  the  first  line  "or  towns",  so  that  the  subsection,  exclusive  of 

the  clauses,  shall  read  as  follows: 

(1)   In  cities  or  towns  having  a  population  of  not  less  than  towns'o^f  ^'^ 
45,000  and   in  other  local   municipalities  having  a^^l^^.ooo 
population  of  not  less  than  100,000,  the  council  may,  fo"  ai°muni- 
by  an  affirmative  vote  of  two-thirds  of  all  the  mem-  cipaiities 
bers  of  the  council,  pass  a  bv-law,  less  than 

100.000 
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^•f^^'gi^g^g'       15.  Subsection  3  of  section  216  of  The  Municipal  Act  is 
subs.  3,        'amended  by  inserting  after  "hand"  in  the  third  Hne  "and 

amended  ,  i  i       r      i  •       n  i    i        •  •  r 

under  the  seal  of  the  corporation  and  by  inserting  after 
"proof"  in  the  fourth  Hne  "of  the  seal  or",  so  that  the  sub- 
section shall  read  as  follows: 


Copies 
certified  by- 
clerk  to  be 
receivable 
in  evidence 


(3)  A  copy  of  any  record,  book  or  document  in  the 
possession  or  under  the  control  of  the  clerk  purport- 
ing to  be  certified  under  his  hand  and  under  the  seal 
of  the  corporation  may  be  filed  and  used  in  any 
court  in  lieu  of  the  original,  and  shall  be  received  in 
evidence  without  proof  of  the  seal  or  of  the  signature 
or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless 
the  court  otherwise  directs. 


c!'24?,'  ^^^^'  16.  Section  223a  of  The  Municipal  Act,  as  enacted  by  sec- 
('1961-62,  tion  32  of  The  Municipal  Amendment  Act,  1961-62,  is  repealed 
re-enacte^d  ^ '  ^^^  ^^^  following  Substituted  therefor: 


Publication 
of  financial 
statement, 
etc. 


223a. — (1)  The  treasurer  of  every  local  municipality  in 
every  year  shall,  within  one  month  after  receiving 
the  audited  financial  statements  of  the  municipality, 
cause  to  be  published  or  to  be  mailed  or  delivered  to 
each  ratepayer  a  copy  of  the  balance  sheet  or  sheets 
and  the  corresponding  statements  of  surplus  as  of  the 
31st  day  of  December  of  the  preceding  year  and  the 
statement  of  revenue  and  expenditure  for  the  preced- 
ing year,  all  as  certified  by  the  auditor,  or  a  summary 
thereof,  in  such  form  as  the  Department  may  pre- 
scribe, together  with  a  copy  of  the  report  of  the 
auditor. 


Inclusion 
with  tax 
notice 


(2)  Where  a  tax  notice  is  mailed  to  each  ratepayer 
before  the  30th  day  of  June,  the  treasurer  may,  in 
lieu  of  publishing,  mailing  or  delivering  a  copy  or 
summary  and  the  report  under  subsection  1,  include 
with  such  notice  the  copy  or  summary  and  the 
report. 


Publication 
of  informa- 
tion 


(3)  The  council  of  a  municipality  may  cause  to  be 
published  in  a  newspaper  having  general  circulation 
in  the  municipality  or  to  be  mailed  or  delivered  to 
each  ratepayer  in  the  municipality  such  information 
concerning  the  activities  of  the  municipality  as,  in 
the  opinion  of  the  council,  would  be  of  interest  to  the 
ratepayers. 


c^"249"  ^^^^'       I'T'.  The  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section: 
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Section  15.  The  amendment  is  for  clarification  and  to  make  the 
wording  similar  to  subsection  4  of  section  253,  which  provides  for  certified 
copies  of  by-laws. 


Section  16.  Under  the  present  legislation,  the  treasurer  is  required, 
within  one  month  after  receiving  the  audited  financial  statement  of  the 
municipality,  to  either  publish  a  copy  of  it  in  the  newspaper  or  mail  a 
copy  to  every  ratepayer  in  the  municipality.  The  section,  as  revised, 
provides  that,  where  the  tax  notice  is  mailed  to  each  ratepayer  prior  to  the 
30th  day  of  June,  the  audited  financial  statement  may  be  enclosed  with  it. 
Also,  municipalities  are  authorized  to  mail  or  publish  a  summary  of  the 
audited  financial  statement  in  a  form  approved  by  the  Department  rather 
than  the  full  financial  statement. 


Section  17.     Self-explanatory. 
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Section  18.  Subsection  1  of  section  228  is  amended  to  provide 
that  municipal  auditors  are  not  required  to  audit  the  accounts  of  school 
boards  established  by  the  Minister  on  lands  owned  by  the  Crown. 


Section  19.     Self-explanatory. 


Section  20.  This  section  at  the  present  time  provides  that  munici- 
palities shall  not  destroy  any  records  whatsoever  without  the  specific 
approval  of  the  Department.  As  revised,  the  section  authorizes  munici- 
palities to  set  up  schedules  for  retaining  documents  for  a  certain  period 
of  time,  which  schedules  will  require  the  approval  of  the  municipal  auditor. 
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226a.  The    council    of    a    municipality    shall    appoint    aSjP^'^iygg^ 
assessor,    assessment   commissioner,    county   assess- assessors 
ment   commissioner   or   a    member   oi    a    poara    oi  appointed 
assessors  only  a  person  who  is  licensed  by  the  Depart- 
ment as  a  municipal  assessor. 

18.  Subsection  1  of  section  228  of  The  Municipal  Act  is^|^Ogi9«h 
amended  by  adding  at  the  end  thereof  "except  school  boards  subs,  i 
established  under  section  12  of  The  Public  Schools  Act,  sub- 
section 5  of  section  12  of  The  Secondary  Schools  and  Boards  of 
Education  Act  or  subsection  4a  of  section  51  of  The  Secondary 

Schools  and  Boards  of  Education  Act",  so  that  the  subsection 
shall  read  as  follows: 

(1)  The  council  of  every  municipality  shall  by  by-law ^6?^©* 
appoint  one  or  more  auditors  who  shall  be  persons  ^"^'*°^^ 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds  of 
the  members  of  the  council,  and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  respect  of 
the  corporation,  audit  the  accounts  and  transactions 
of  every  local  board  as  defined  in  The  Department  o/cc'.^gg."  330!^' 
Municipal  Affairs  Act,  except  school  boards  estab-^®^ 
lished  under  section  12  of  The  Public  Schools  Act, 
subsection  5  of  section  12  of  The  Secondary  Schools 
and  Boards  of  Education  Act  or  subsection  4a  of 
section  51  of  The  Secondary  Schools  and  Boards  of 
Education  Act. 

19.  Section  247  of  The  Municipal  Act  is  amended  by  adding  ^fi 9, ■8^.^2^47. 
thereto  the  following  subsection:  amended 

(la)  The  power  to  license,  regulate  or  govern  places  or  license  or 
things  includes  a  power  to  license,  regulate  or  govern  p^|ces*or 
the   trades,   callings  or   businesses   for  which   suchj^cufles 
places  or  things  are  used  and  the  persons  carrying  oi^ficenTe^and 
or  engaged  in  them.  regulate 

trades,  etc. 

20.  Section   2486  of   The  Municipal  Act,  as  enacted   by  ^149;  ^^^^* 
section   36  of    The   Municipal  Amendment  Act,   1961-62,   iS(i|6f.62, 
repealed  and  the  following  substituted  therefor:  ^- 86.  s.  36). 

2486.  A  municipality  or  a  local  board  thereof,  as  defined  ?f®dl'cu*^-*^°'^ 
in  The  Department  of  Municipal  Affairs  Act,  except  "^^'^ts 
a  school  board,  shall  not  destroy  any  of  its  receipts,  c.'ss 
vouchers,    instruments,    rolls   or   other   documents, 
records  and  papers  except, 

(a)  after   having  obtained   the  approval  of   the 
Department;  or 
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(b)  in  accordance  with  a  by-law  passed  by  the 
municipahty  and  approved  by  the  auditor  of 
the  municipahty  estabhshing  schedules  of 
retention  periods  during  which  the  receipts, 
vouchers,  instruments,  rolls  or  other  docu- 
ments, records  and  papers  must  be  kept  by  the 
municipality  or  local  board. 


21.  Subsection  3  of  section  248c  of   The  Municipal  Act, 


R.S.O.  I960, 
c.  249, 
8    248  c 

Bubs.  3  as  re-enacted  by  section  5  of  The  Municipal  Amendment  Act, 

(1964,  c.  68,  ig^^^  jg  repealed  and  the  following  substituted  therefor: 

re-enacted 


Vesting 

upon 

transfer 

from 

pension 

fund 


R.S.O.  1960. 
CO.  392,  301, 
332 


(3)  Notwithstanding  any  general  or  special  Act,  where 
an  employee  of  a  municipality  or  of  a  local  board  as 
defined  in  paragraph  59  of  section  377,  on  or  after 
the  1st  day  of  March,  1948, 

(o)  has  been  contributing  to  a  pension,  super- 
annuation or  benefit  fund  or  plan  established 
under  any  general  or  special  Act,  excluding  a 
pension  fund  established  under  The  Teachers' 
Superannuation  Act,  The  Power  Commission 
Insurance  Act  or  The  Public  Service  Super- 
annuation Act;  and 

(6)  terminates  his  employment  with  the  munici- 
pality or  local  board;  and 

(c)  without  intervening  employment,  becomes  a 
member  of  the  civil  service  of  Ontario  or 
Canada,  the  civic  service  of  any  other  munici- 
pality or  local  board  or  the  staff  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  the  Legislature, 

he  is  entitled,  in  lieu  of  a  refund  of  his  contributions 
to  the  fund  or  plan  plus  any  interest  thereon,  to  the 
pension  benefits  and  any  other  benefits  that  would  be 
payable  under  the  fund  or  plan  in  respect  of  his 
employment  with  the  municipality  or  local  board  to 
the  date  of  such  termination  as  if  he  continued  in  such 
employment  until  his  death  or  retirement  age,  and 
such  municipality  or  local  board  shall  authorize,  on 
the  request  of  the  employee,  the  transfer  of  a  sum  of 
money  equal  to  the  larger  of, 

{d)  the  contributions  made  by  the  employee  under 
the  fund  or  plan,  plus  any  interest  thereon;  or 

{e)  the  present  value,  calculated  as  of  the  date 
of  the  transfer  of  such  sum  of  money  on  the 
basis  of  generally  accepted  actuarial  methods, 
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Section  21.     The  provisions  respecting  the  transfer  of  pension  funds 
are  revised  for  the  purposes  of  clarification. 
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Section  22.  It  frequently  occurs  in  defined  areas  that  there  are 
erected  large  buildings,  such  as  hospitals,  schools  and  other  types  of  build- 
ings that  are  exempt  from  taxation,  and,  since  the  entire  cost  of  the  work  is 
levied  on  the  rateable  property  in  the  defined  area,  the  result  is  that 
the  owners  of  property  in  the  area  are  now  assuming  the  part  of  the  cost  of 
the  work  that  is  attributable  to  these  exempt  buildings,  although  such 
things  as  a  hospital  and  a  school  are  for  the  benefit  of  the  whole  munici- 
pality. Section  248</  provides  that  the  municipality  shall  bear  the  cost  of 
such  exempt  lands. 


Section  23.  As  the  present  section  now  stands,  it  applies  only  to  works 
of  local  municipalities.  The  section  is  extended  to  include  all  undertakings 
and  projects  and  to  apply  to  counties  as  well  as  to  local  municipalities. 


Section  24.     Section  272  is  revised  to  provide  a  workable  method  by 
which  the  counties  may  obtain  the  assent  of  the  electors  to  county  by-laws. 
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-      of  the  pension  benefits  and  any  other  benefits 

under  the  fund  or  plan  to  which  the  employee 
is  entitled  as  provided  in  this  subsection, 

to  any  fund  or  plan  maintained  to  provide  pension 
benefits  for  members  of  such  civil  or  civic  service 
or  staff  of  which  the  employee  has  become  a  member, 
provided  such  a  transfer  is  permitted  under  the  terms 
of  the  fund  or  plan  to  which  the  transfer  is  to  be  made. 

22.  The  Municipal  Act  is  amended  by  adding  thereto  the  ^■24?; 

following  section:  amended 

248</.  Where,  after  the  1st  day  of  June,   1965,  a  by-law  rates^ re 
under  paragraph  52  of  subsection  1  of  section  379  orfands^n 
section  380  is  passed  imposing  a  special  rate  or  levy  areaT^ 
within  a  defined  area  and  there  are  in  such  defined 
area  lands  as  defined  in  The  Assessment  Act  that  are^fg^-  ■^^^^* 
exempt  from  taxation,  that  part  of  the  cost  of  the 
work  for  which  the  special  rate  or  levy  is  made  that 
would  be  chargeable  to  such  exempt  lands  if  they  were 
not  exempt  from  taxation  shall  be  levied  against  all 
the  rateable  property  in  the  municipality. 

23.  Section  250a  of  The  Municipal  Act,  as  enacted  by  sec-^f^g;  ^^^°' 
tion  37  of  The  Municipal  Amendment  Act,  1961-62,  is  repealed  (^961-62, 
and  the  following  substituted  therefor:  c.  86,  s.  37). 

250a.  The  council  of  a  municipality  may  pass  by-laws  for  and^unde?-^ 
entering  into  and  performing  any  agreement  with  any  takings 
other  council  for  fulfilling,  executing  or  completing, 
at  their  joint  expense  and  for  their  joint  benefit,  any 
undertaking,  work  or  project  within  the  jurisdiction 
of  the  council. 

24.  Section  272  of  The  Municipal  Act  is  repealed  and  theffg-^^^^^ 
following  substituted  therefor:  re-enacted 

272. — (1)  Where  the  by-law  is  proposed  to  be  passed  by  a?''°^|^"'"® 
county  council,  the  council  may  fix  a  day  or  may  of  county 
prescribe  the  days  on  which  municipal  elections  are 
to  be  held  in  the  local  municipalities  in  the  county 
as  the  day  or  days  for  obtaining  the  assent  or  opinion 
of  the  electors,  in  which  event  the  local  municipalities 
shall  submit  the  proposed  by-law  to  their  respective 
electors  accordingly,  and  the  clerk  of  each  local 
municipality  shall,  upon  the  expiry  of  the  time  for 
applying  for  a  scrutiny  of  the  vote  under  section  273 
or,  where  there  has  been  such  an  application,  on  the 
disposition  of  it  by  the  judge,  forthwith  certify  the 
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result  of  the  vote  in  his  local  municipality  to  the 
clerk  of  the  county  who  shall  certify  to  the  county 
council  the  number  of  votes  cast  for  and  against  the 
by-law. 

^^la'^  (2)  A  by-law  of  a  county  shall  be  deemed  to  have  been 

have'assent  assented  to  by  the  electors  if  a  majority  of  the  votes 

cast  in  all  the  local  municipalities  is  in  favour  of 

the  by-law. 

c^ '249*8^ ^2^86       ^^'  Clause  k  of  subsection  2  of  section  286  of  The  Muni- 
Bubs.  2.  cipal  Act  is  amended  by  striking  out  "section  11"  in  the  second 

amended        line  and  inserting  in  lieu  thereof  "section  17",  so  that  the  clause 
shall  read  as  follows: 

{k)  agreements   respecting   juvenile   and   family   courts 
^•|q^- I960'  under  section  17  of  The  Juvenile  and  Family  Courts 

Act. 

f.'t^'.s^iii,     26.— (1)  Paragraph  9  of  section  377  of  The  Municipal  Act 
re^'nacted      ^^  repealed  and  the  following  substituted  therefor: 

me^nt'of  air  9.  For  establishing  or  for  granting  aid  to  the  establish- 

la^ndhig"  ^^  ment  of  air  harbours  or  landing  grounds  in  compliance 

grounds  with  the  Air  Regulations  (Canada),  and  for  granting 

aid  for  aeronautical  research  work  and  for  the  de- 
velopment and  general  advancement  of  the  science 
of  aeronautics  and  the  use  of  aircraft,  and  for  entrust- 
ing the  control  and  management  of  any  air  harbour 
or  landing  ground  so  established  to  a  commission 
appointed  by  the  council. 

(a)  For  the  purposes  of  this  paragraph,  the  council 
of  a  local  municipality  may  acquire  land  in 
the  municipality  or  in  an  adjacent  or  an 
adjoining  municipality  or  in  any  adjacent  or 
adjoining  territory  without  municipal  organ- 
ization, or  may  acquire  by  lease  or  otherwise 
an  existing  air  harbour  or  landing  ground  in 
any  municipality  or  in  territory  without  muni- 
cipal organization. 

c!!'249.s;^3^77,  (2)  Paragraph  63  of  the  said  section  377  is  amended  by 
amen^ded  Striking  out  "where  there  is  no  board  of  park  management" 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"in  respect  of  lands  acquired  for  any  of  such  purposes  that  are 
not  under  the  general  management,  regulation  and  control 
of  a  board  of  park  management",  so  that  the  paragraph, 
exclusive  of  the  clauses,  shall  read  as  follows: 
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Section  25.     The  amendment  is  to  correct  a  reference. 


Section  26 — Subsection  1.  At  the  present  time,  this  p>aragraph  pro- 
vides for  the  granting  of  aid  by  municipalities  for  the  establishment  of 
air  harbours  or  landing  grounds  and  also  provides  for  the  councils  of  two 
or  more  municipalities  to  establish  their  own  air  harbour  or  landing  ground 
and  for  these  municipalities  to  establish  a  commission  to  operate  the 
air  harbour  or  landing  ground.  The  amendment  is  to  permit  a  single 
municipality  to  establish  and  operate  an  air  harbour  and  to  entrust  its 
operation  to  a  commission. 


Subsection  2,  The  paragraph  as  it  now  reads  gives  the  council  the 
authority  to  exercise  the  powers  of  park  boards  only  when  there  is  no  park 
board.  The  amendment  gives  the  council  the  right  to  exercise  the  powers 
of  park  boards  in  respect  of  lands  that  were  not  acquired  under  The  Public 
Parks  Act  but  were  acquired  by  the  municipality  under  general  legislation. 
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Subsection  3.  It  sometimes  occurs  that,  after  a  parking  lot  has  been 
established  and  the  charges  levied  against  a  certain  area  that  is  limited  by 
reason  of  such  area  being  zoned  commercial,  the  commercial  area  may  be 
extended  by  an  amendment  to  a  zoning  by-law  so  that  the  parking  lot  then 
benefits  this  extended  area.  Under  the  present  legislation,  there  is  no  way 
by  which  the  special  charges  can  be  levied  on  the  extended  area,  and  the 
amendment  is  merely  to  provide  for  a  re-apportionment  of  the  cost. 


Subsection  4.  The  provisions  respecting  licensing,  etc.,  of  lodging 
houses  are  transferred  from  paragraph  134  of  subsection  1  of  section  379 
in  order  to  extend  the  powers  to  counties.  The  provisions  are  revised  to 
make  it  clear  that  nursing  homes  are  included. 
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63.  For  acquiring  land  for  and  establishing  and  laying  Requiring 
out  public  parks,  squares,  avenues,  boulevards  and  parks,  etc. 
drives  in  the  municipality  or  in  any  adjoining  local 
municipality  and,  in  respect  of  lands  acquired  for 
any  of  such  purposes  that  are  not  under  the  general 
management,  regulation  and  control  of  a  board  of 
park  management,  for  exercising  all  or  any  of  the 
powers  that  are  conferred  on  boards  of  park  manage- 
ment by  The  Public  Parks  Act.  Sla?'  ^^^°' 


(3)  Paragraph  67  of  the  said  section  377,  as  amended  by^f^gg^^g^^-;; 
subsection  4  of  section  15  of  The  Municipal  Amendment  Act,  ^^gmied 
1962-63,  is  further  amended  by  adding  thereto  the  following 

clause: 

Qi)  Where  a  by-law  has  been  passed  under  this  para- ^^P^l^sement 
graph,  which  provides  that  the  capital  cost  or  any  area  against 
part  thereof  shall  be  levied  against  the  lands  in  a  may  be 
defined  area  under  clause  g,  and  the  council  is  of  the 
opinion  that  lands  in  any  other  area  or  areas  have 
begun  or  may  begin  to  derive  a  special  benefit  there- 
from   because   of    the   passing,    subsequent    to   the 
effective  date  of  the  by-law  imposing  the  levy,  of  a 
by-law  or  amendment  to  a  by-law  under  section  30 
of  The  Planning  Act,  the  council  may,  by  a  further ^fge *  ^^^^* 
by-law  passed  with  the  approval  of  the  Municipal 
Board,  define  the  area  or  areas  in  which  lands  have 
begun  or  may  begin  to  derive  such  special  benefit 
and  re-apportion  the  balance  of  such  costs  mentioned 
in  subclause  i  of  clause  g  and  amend  the  schedule  to 
the  first-mentioned  by-law  so  that  such  costs  shall  be 
apportioned  against  each  parcel  of  land  in  all  the 
defined  areas  that  derive  or  that  have  begun  or  begin 
to  derive  such  special  benefit. 

(4)  The  said  section  377  is  amended  by  adding  thereto  the^|^^g^^3^^9^ 
following  paragraph:  amended 

71.  For    licensing,    regulating    and    governing    lodging  J^o^feT^ 
houses  and  the  keepers  of  lodging  houses,  and  for 
revoking  any  such  licence. 

(a)  In  this  paragraph,  "lodging  house"  means  a 
nursing  home  and  any  house  or  other  building 
or  portion  thereof  in  which  persons  are 
harboured,  received  or  lodged  for  hire,  but 
does  not  include  a  hotel,  hospital,  home  for 
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the  young  or  the  aged  or  institution  if  the 
hotel,  hospital,  home  or  institution  is  licensed, 
approved  or  supervised  under  any  other 
general  or  special  Act. 

(b)  A  by-law  passed  under  this  section  may 
provide  for  the  licensing,  regulating  and  gov- 
erning of  any  class  or  classes  of  lodging  house 
or  lodging-house  keepers,  and  may  provide 
for  the  issue  and  revocation  of  licences  for  any 
class  or  classes  of  lodging  house  by  the  local 
board  of  health  and  for  prohibiting  the  use  of 
premises  licensed  under  the  by-law,  except 
for  the  purposes  for  which  the  licence  was 
issued,  and  may  fix  the  licence  fee  for  any 
class  or  classes  of  lodging  house  in  accord- 
ance with  a  scale  for  each  class  or  the  num- 
ber of  inmates  permitted  in  the  lodging  house. 

(c)  A  by-law  of  a  county  passed  under  this  para- 
graph has  no  force  in  any  local  municipality 
in  which  a  by-law  passed  by  such  local  muni- 
cipality is  in  force  in  respect  of  the  same  class 
or  classes  of  lodging  house. 


^■249:8^.^3%.     27.— (1)  Subsection    1   of  section   379  of   The  Municipal 
subs,  i         '  jlct  is  amended  by  adding  thereto  the  following  paragraph: 


Restricting 
number  of 
animals  that 
may  be  kept 


la.  For  restricting  the  number  of  domestic  fowl  or 
pigeons  or  cattle,  goats,  swine,  horses,  rabbits,  mink, 
foxes  or  other  animals  that  may  be  kept  by  any 
person  within  the  municipality  or  defined  areas 
thereof. 


f'ii^' 8^379       (^)  Paragraph  49  of  subsection  1  of  the  said  section  379, 
Bubs.  i. '       '  as  amended  by  subsections  1,  2  and  3  of  section  42  of  The  Muni- 
re-enacted      cipal  Amendment  Act,  1961-62,  is  repealed  and  the  following 
substituted  therefor: 


Industrial 
sites 


Application 
of  receipts 
where  debt 
outstanding 


49.  On  the  vote  of  three-fourths  of  all  the  members  of 
the  council,  for  acquiring  and  expropriating  land  and 
selling  or  leasing  the  land  for  the  purpose  of  sites 
for  the  establishment  and  carrying  on  of  industries 
and  of  industrial  operations  and  uses  incidental 
thereto. 

(a)  Where  land  has  been  acquired  under  The 
Industrial  Sites  Act,  being  chapter  268  of  the 
Revised  Statutes  of  Ontario,  1937,  or  under 
this  paragraph,  and  any  debt  is  outstanding 
in  respect  of  the  acquisition  of  the  land  or  in 
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Section  27 — Subsection  1.  The  present  legislation  provides  for 
regulating  or  prohibiting  the  keeping  of  domestic  animals  within  a  muni- 
cipality. These  provisions  do  not,  however,  permit  municipalities  to  re- 
strict the  number  of  animals  that  a  person  may  keep.  The  new  paragraph 
la  will  allow  municipalities  to  limit  the  number  of  domestic  animals  that 
a  person  may  keep  within  the  municipality. 


Subsection  2.  Under  the  present  paragraph  49,  a  municipality  may, 
either  with  the  assent  of  the  electors  or  the  approval  of  the  Department, 
acquire  or  expropriate  industrial  sites,  and  thereafter  any  sale  or  disposition 
of  the  lands  so  acquired  must  be  approved  by  the  Department. 


Paragraph  49,  as  revised,  provides  for  the  acquisition  and  sale  of  land 
for  industrial  sites  on  a  three-fourths  vote  of  all  the  members  of  the  council 
instead  of  the  approval  of  the  Department,  but  such  approval  is  required 
when  the  land  is  no  longer  required  as  industrial  site  land  and  is  otherwise 
disposed  of. 
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Subsection  3.  At  present,  if  a  franchise  is  to  be  given  that  relates  only 
to  a  particular  area,  the  assent  of  the  electors  throughout  the  whole  muni- 
cipality is  required.  The  amendment  would  permit  taking  a  vote  in  the 
area  to  which  a  bus  franchise  granted  under  paragraph  88  is  applicable. 


Subsection  4.     Local  municipalities  are  authorized  to  pass  by-laws 
in  accordance  with  paragraph  105a. 
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respect  of  any  services  applied  to  the  land, 

-— -^    "'^ther    than    services    supplied     under     The^/ 223' ^^^^' 

Local  Improvement  Act,  all  moneys  received 
from  the  sale  or  lease  of  such  land  shall  be 
used  to  retire  the  debt  or  shall  be  set  aside 
as  a  fund  to  provide  for  the  retirement  of  the 
debt  unless  the  Department,  upon  the  request 
of  the  council,  approves  the  use  of  any  of  such 
moneys  for  another  purpose;  and,  when  the 
debt  is  retired  or  the  amount  in  the  fund  is 
sufficient  to  provide  for  the  complete  retire- 
ment of  the  debt,  the  balance  of  such  moneys 
on  hand  and  any  such  moneys  received  there- 
after shall  be  credited  to  the  general  funds  of 
the  municipality. 

{b)  Any  land  acquired  under  The  Industrial  Sitesl^^^^^ly 
Act,  being  chapter  268  of  the  Revised  Statutes  "l^Ji^^i Polity 
of   Ontario,    1937,  or   under  this   paragraph  local  board 
may   be   used    by   the   municipality   for   the 
purposes  of  the  municipality  or  may  be  sold  to 
any  local  board,  as  defined  in  The  Department  f'-^^-  i^eo, 
of  Municipal  Affairs  Act,  for  the  purposes  of 
such  board. 

(c)  Where  it  appears  to  the  council  that  any  land  ^'fand^^ 
acquired  under  The  Industrial  Sites  Act,  being  J^^^^^.'^o 
chapter  268  of  the  Revised  Statutes  of  Ontario,  required 
1937,  or  under   this  paragraph   is  no   longer 
required   for  the  purposes  for  which  it  was 
acquired  or  for  the  use  of  the  municipality, 
the  council  may,  with  the  approval  of  the 
Department,  sell  or  dispose  of  the  whole  or 
any  part  of  such  lands  for  any  purpose. 

(3)  Paragraph  88  of  subsection  1  of  the  said  section  379^li9;i:^3%, 
is  amended  by  adding  thereto  the  following  clause:  par^'sl', 

amended 

(e)  It  is  sufficient  compliance  with  subsection  1  of  sec- 
tion 3  of  The  Municipal  Franchises  Act  if  a  by-law  ^"Igg- •^^^^• 
passed  under  this  paragraph  receives  the  assent  of 
the  municipal  electors  in   the  defined  area. 

(4)  Subsection  1  of  the  said  section  379  is  further  amended  ^li?,' si ^3^79. 
by  adding  thereto  the  following  paragraph:  l^lAded 

105a.  For  prohibiting  the  driving  of  a  vehicle  in  a  race  ^|ed\n|' on 
and  the  driving  of  a  vehicle  at  a  speed  in  excess  of  Parking  lots 
15  miles  per  hour  on  privately-owned  parking  lots 
upon  which  the  public  is  invited  to  park  vehicles, 
except  privately-owned  parking  lots  where  a  fee  is 
charged  for  the  privilege  of  parking  vehicles. 

146 


14 

(a)  In  this  paragraph,  "vehicle"  means  a  vehicle 
R.s^o.  I960.                              ^g  defined  in  The  Highway  Traffic  Act. 

(b)  A  by-law  passed  under  this  paragraph  applies 
only  to  parking  lots  in  respect  of  which  the 
owner  has  filed  with  the  clerk  of  the  corpora- 
tion written  consent  to  the  application  of  the 
by-law  to  his  particular  parking  lot, 

(c)  No  such  by-law  is  effective  in  respect  of  a 
parking  lot  unless  there  is  erected  at  each 
entrance  thereto  a  sign  clearly  indicating  the 
speed  limit  for  vehicles  and  the  prohibition 
against  the  racing  of  vehicles. 

c!!f49,'s;^3^79,      (5)  Subsection  1  of  the  said  section  379  is  further  amended 
amended        ^y  adding  thereto  the  following  paragraph: 

Car  washes  129a.  For  licensing,  regulating  and  governing  the  owners  or 

operators  of  car  washes,  and  for  revoking  such 
licences. 

(a)  For  the  purpose  of  this  paragraph,  a  car  wash 
means  a  building  or  place  where  motor  ve- 
hicles are  washed,  cleaned  or  polished  for  a 
fee  or  charge. 

(b)  This  paragraph  does  not  apply  to  an  owner 
or  operator  licensed  under  a  by-law  passed 
under  paragraph  127  or  128. 

R.S.O.  I960, 

c.  249  s.  379,      (6)  Paragraph  134  of  subsection  1  of  the  said  section  379 
par.  134,        is  repealed i 

repealed 

R.s^o.  1960,      28.— (1)  Section  379a  of  The  Municipal  Act,  as  enacted 
(1961-62        ^y  section  43  of  The  Municipal  Amendment  Act,  1961-62  and 
c- 86.  8.  43),  amended  by  section   10  of   The  Municipal  Amendment  Act, 
1964,  is  further  amended  by  adding  thereto  the  following  sub- 
sections: 

trade^^^^  (la)  Where  two  or  more  classes  of  trades  are  carried  on  in 

a  shop  and  at  least  70  per  cent  of  the  total  gross  sales 
of  the  shop  is  derived  from  one  trade,  such  trade  is 
the  principal  trade  carried  on  in  the  shop,  and  the 
class  of  such  shop  shall  be  determined  in  relation  to 
such  principal  trade. 


Qrosa  sales 


(16)  Where  it  is  alleged  that  any  person  has  contravened 
in  any  month  any  provision  of  a  by-law  passed  under 
this  section,  the  total  gross  sales  of  the  shop  for  the 
purpose  of  determining  the  principal  trade,  if  any. 
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Subsection  5.  Under  existing  legislation,  car  washes  are  included 
under  the  definitions  of  public  garages  and  service  stations.  The  new 
paragraph  authorizes  local  municipalities  to  license  and  regulate  owners 
and  operators  of  car  washes  that  are  not  carried  on  in  conjunction  with 
garages  or  service  stations. 


Subsection  6.  The  provision  respecting  the  licensing,  etc.,  of  lodging 
houses  is  transferred  to  section  377  and  extended  to  counties.  See  section 
26  (4)  of  this  Bill. 

Section  28.     The  amendments, 

(1)  provide  for  the  determination  of  principal  trade  by  relation  to 
total  gross  sales, 

(2)  authorize  the  closing  of  shops  on  holidays, 

(3)  clarify  the  power  to  pass  by-laws  to  define  by  way  of  exception  the 
classes  of  shops  to  be  closed. 
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Section  29.  The  new  section  379d  provides  that  by-laws  providing 
for  the  closing  of  shops  do  not  apply  to  service  centres  established  on 
controUed-access  highways. 

The  new  section  379e  provides  for  the  making  of  special  charges  in 
relation  to  buildings  that  impose  or  may  impose  a  heavy  load  on  the 
sewer  system  or  water  system  of  a  municipality  by  reason  of  which  expendi- 
tures are  or  may  be  required  to  provide  additional  sewer  or  water  supply 
capacity. 
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carried  on  therein  is  the  total  dollar  volume  of  gross 
sales  of  goods  and  services  made,  whether  for  cash 
or  credit  or  part  cash  and  part  credit,  by  any  person 
in  the  whole  of  the  shop  in  the  preceding  twelve 
months,  and,  if  the  shop  has  been  in  operation  for  less 
than  twelve  months,  is  the  total  dollar  volume  of 
gross  sales  of  goods  and  services  made,  whether  for 
cash  or  credit  or  part  cash  and  part  credit,  by  any 
person  in  the  whole  of  the  shop  in  the  preceding 
month  or  months  in  which  the  shop  was  operated. 

(5a)  The  council  of  a  city,  town  or  village  may  by  by-law  ^'ops"on°^ 
require  that  all  or  any  class  or  classes  of  shops  in^^o'^^ays 
the  municipality  shall  be  closed  and  remain  closed 
on  all  or  any  of  the  following  days: 

1.  Any  holiday  as  defined  in  The  Interpretation  ff^- ^^^^' 
Act. 

2.  Boxing  Day. 

3.  Any  day  proclaimed  by  the  head  of  the  council 

of  a  local  municipalitv  as  a  civic  holiday.  R.s.o.  i960. 

*^  "  •'  c.  249, 

8.  379a 

(2)  Subsection  8  of  the  said  section  379a  is  repealed  and  ^^  g6^'|^43) 
thelfoUowing  substituted  therefor:  subs." 8. 

•  re-enacted 

(8)  A  shop  in  which  trades  of  two  or  more  classes  are  ^^o^mg^of 
carried  on  shall  be  closed  for  the  purpose  of  all  such  which 
trades  during  the  hours  and  days  during  which  the  trades 
shop  is  by  any  such  b>-law  required  to  be  closed  for ^^ 
the  purpose  of  any  one  of  such  trades,  unless  it  is 
shown  by  the  occupier  or  other  person  having  control 
of  the  opening  and   closing  of  such  shop  that,   by 
reason  of  the  principal  trade  being  carried  on  in  such 
shop,  the  shop  is  one  of  a  class  of  shops  that  by  the 
by-law  is  not  required  to  be  closed.  „  „  ^  .„^« 

R..S.O.  1960, 
c.  249, 

(3)|The  said  section  379a  is  further  amended  by  adding s^lJ^J^g 
thereto  the  following  subsection:  c.  86.  s.  43), 

amended 

(17)  Any  by-law  passed  under  this  section  may  require  Fornw)f 
all  classes  of  shops  to  close  during  certain  hours  or 
days,  or  both,  and  may  exempt  therefrom  any  class 
or  classes  of  shops. 

29.   The  Municipal  Act  is  amended  by  adding  thereto  the^|^^- 1^^^- 

following  sections:  amended 

379d.  By-laws  passed  under  section  379a,  3796  or  379c  do  Application 

not  appK  to  service  centres  established  on  controlled-  by-laws  to 

1-1  1  •  1       1       »«•    •  service 

access  highways  under  agreement  with  the  Minister  centres 

of  Highways. 
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Special 
charges  to 
provide 
additional 
sewer  or 
water 
supply 
capacity 


379^. — (1)  With  the  approval  of  the  Municipal  Board, 
councils  of  local  municipalities  may,  by  by-law, 
define  the  class  or  classes  of  buildings  to  be  erected 
or  enlarged  after  the  effective  date  of  the  by-law 
that  impose  or  may  impose  a  heavy  load  on  the  sewer 
system  or  water  system,  or  both,  by  reason  of  which 
expenditures  are  or  may  be  required  to  provide 
additional  sanitary  or  storm  sewer  or  water  supply 
capacity  that  in  the  opinion  of  a  council  would  not 
otherwise  be  required,  and  may  impose  upon  the 
owners  of  such  buildings  a  special  charge  or  charges 
over  and  above  all  other  rates  and  charges  to  pay  for 
all  or  part  of  the  cost  of  providing  the  additional 
capacity. 


Charges  in 
by-law  to 
refer  to 
specific 
works 


(2)  The  special  charge  or  charges  under  any  by-law 
shall  refer  specifically  to  sanitary  sewers,  storm 
sewers  or  water  supply  facilities,  as  the  case  may  be. 


Application 
of  proceeds 


(3)  The  proceeds  of  the  charge  or  charges  authorized 
by  any  such  by-law  shall  be  deemed  to  be  a  reserve 
fund  established  under  section  298. 


Charges  a 
lien  on 
land 


R.S.O.  1960, 
c.  23 


(4)  The  by-law  may  provide  that  the  charge  or  charges 
imposed  under  it  are  a  lien  upon  the  land  on  which 
the  building  is  erected,  and  may  be  collected  in  the 
same  manner  and  with  the  same  remedies  as  provided 
by  The  Assessment  Act  for  the  collection  of  real 
property  taxes. 


When 

charges  may 
be  made 
payable 


Exemptions 


R.S.O.  1960, 
c.  296 


(5)  Any  charge  or  charges  to  be  imposed  under  the  by- 
law may  be  made  payable  on  an  application  for  a 
building  permit  or  at  any  time  thereafter. 

(6)  The  following  are  exempt  from  any  charge  or  charges 
imposed  under  the  by-law: 

1.  Every  building  on  land  exempt  from  taxation 
under  any  general  or  special  Act. 

2.  Every  building  on  land  in  respect  of  which 
an  agreement  has  been  entered  into  with  the 
municipality  under  section  28  of  The  Planning 
Act  or  any  predecessor  thereof. 

3.  Every  building  or  any  land  in  respect  of  which 
a  contribution  to  provide  sanitary  or  storm 
sewers  or  water  supply  facilities  has  been 
made  within  the  ten  years  previous  to  the 
application  for  a  building  permit,  to  the 
extent  of  the  contribution  so  made. 
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Section  30.  This  paragraph  provides  for  the  payment  of  a  so-called 
licence  fee  by  people  who  commence  business,  after  the  return  of  the 
assessment  roll,  in  premises  in  which  they  are  liable  for  business  assessment. 
Its  purpose  was  to  enable  municipalities  to  collect  the  equivalent  of  business 
tax  in  respect  of  people  who  are  not  assessed  for  business  assessment. 
However,  since  this  section  was  enacted,  section  53  of  The  Assessment  Act 
has  been  enacted  and  under  this  section  the  clerk  is  obliged  to  enter  on  the 
collector's  roll  anyone  who  commences  business  after  the  1st  day  of  January 
and  the  amount  of  his  business  assessment.  Also,  where  there  is  a  change 
from  residential  to  commercial,  the  rate  collected  is  the  commercial  rate. 
Paragraph  18  of  section  401  is  a  duplication  of  what  is  contained  in  section 
53  of  The  Assessment  Act  and  is,  therefore,  repealed. 

Section  31.  Section  406  provides  for  payment  of  annual  allowances 
to  councillors,  and  subsection  4  presently  provides  that  deductions  must  be 
made  from  annual  allowances  for  absences  from  ordinary  meetings  of 
council.       The  subsection,  as  revised,  is  permissive. 

Section  32.  The  provision  for  stopping  up  highways  is  amended  to 
make  it  clear  that  a  municipality  may  close  a  highway  for  a  limited  period 
or  periods  of  time. 


Section  ii.  The  amendment  authorizes  municipalities  to  permit  the 
owners  of  property  abutting  on  sidewalks  to  install  flower  planters,  etc., 
over  or  upon  the  sidewalks. 
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-4r  Every  residential  building  having  not  more 
than  two  dwelling  units. 

5.  Every  building,  other  than  a  residential 
building,  with  an  inside  floor  area  of  not  more 
than  3,000  square  feet. 

30.  Paragraph   18  of  section  401   of   The  Municipal  Actf-^^^J^^g^ 
is  repealed.  i^le&6. 

31.  Subsection  4  of  section   406  of    The  Municipal  ^cf ^lig.B^.^^e. 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  A  by-law  passed  under  subsection   1   may  provide  ^r'absence 
for  the  deduction  of  a  reasonable  amount  from  the 
annual  allowance  because  of  absence  from  ordinary 
meetings  of  the  council. 

32.  Clause  c  of  subsection  1  of  section  459  of  The  Municipal^  ^^i's^Ab^, 
Act  is  amended  by  adding  at  the  end  thereof  "or  for  stopping  ^J'*^^-  ^' 

up  any  highway  or  part  of  a  highway  for  a  specified  period  or  amended 
periods  of  time",  so  that  the  clause  shall  read  as  follows: 

(c)  for  stopping  up  any  highway  or  part  of  a  highway 
or  for  stopping  up  any  highway  or  part  of  a  highway 
for  a  specified  period  or  periods  of  time. 

33.  Paragraph  3  of  section  469  of  The  Municipal  Act  is  J! ■249:6^.^4^69, 
amended   by   inserting  after   "sidewalks"   in   the  ninth   line  ^^^^^jg^j 
"movable  receptacles  containing  plants,  shrubs  or  trees  over 

or  upon  the  sidewalks"  and  by  inserting  after  "device"  in 
the  nineteenth  fine  "receptacle",  so  that  the  paragraph, 
exclusive  of  the  clauses,  shall  read  as  follows: 

3.  For  permitting  the  owners  of  land  to  make,  maintain  ^plnfngs** 
and  use  areas  under  and  openings  to  them  in  thei|P<i5'" 

...  1        -J  ,,  I     r  •     •  1      highways 

highways  and  sidewalks  and  for  permitting  the 
owners  of  land  abutting  on  one  side  of  a  highway  to 
construct,  maintain  and  use  a  bridge  or  other  struc- 
ture over,  across  or  under  the  highway  for  the  pur- 
pose of  access  to  land  owned  by  such  owners  on  the 
other  side  of  the  highway,  and  for  permitting  the 
owners  of  land  to  maintain  and  use  signs  and  other 
advertising  devices  that  project  over  the  sidewalks, 
movable  receptacles  containing  plants,  shrubs  or  trees 
over  or  upon  the  sidewalks  and  canopies  that  project 
over  the  sidewalks,  for  prescribing  the  terms  and 
conditions  upon  which  the  same  shall  be  made, 
constructed,  maintained  and  used,  and  for  making 
such  annual  or  other  charge  for  the  privilege  con- 
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ferred  by  the  by-law  as  the  council  may  deem  reason- 
able, and  for  providing  that  upon  the  termination  of 
such  privilege  the  highway  shall  be  restored  to  its 
former  condition  at  the  expense  of  the  owner  of  the 
land  to  which  the  privilege  is  appurtenant  by  filling 
in  the  area  or  opening,  removing  the  bridge,  structure, 
sign  or  other  advertising  device,  receptacle  or  canopy, 
or  otherwise  as  may  be  required  by  the  by-law. 


c!"249,'  ^^^^'      34.  Section  487,  section  488,  as  amended  by  section  56  of 
repeaiVd^*^'    ^^^  Municipal  Amendment  Act,  1961-62,  and  sections  489  and 
490  of  The  Municipal  Act  are  repealed. 

^■249," siS,      35.  Subsection  2  of  section  498  of  The  Municipal  Act  is 
amencfed        amended  by  striking  out  "judge"  in  the  first  line  and  inserting 

in  lieu  thereof  "Municipal  Board",  so  that  the  subsection  shall 

read  as  follows: 


Application 
to  O.M.B. 


(2)  Either  party  may  at  any  time  apply  to  the  Municipal 
Board  for  a  modification  of  the  terms  of  the  agree- 
ment or  order. 


?249'8^.¥i4.     36.  Section  514  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Present 

corporation 

continued 


514.  Where  the  trustees  of  a  police  village  have  heretofore 
been  created  a  body  corporate,  the  corporation  is 
hereby  continued  under  its  present  name  until 
dissolved. 


R.s.o.  I960       37.  Section   522   of    The  Municipal  Act  is  amended  by 

c.249,8.  522,       ,  ,.  ,  1        r    11        •  1  • 

amended        addmg  thereto  the  followmg  subsection: 


Remunera- 
tion of 
trustees 


(la)  The  trustees  appointed  under  subsection  1  shall  be 
deemed  to  be  members  of  a  council  under  sections 
405  and  406,  and  the  chairman  shall  be  deemed  to  be 
a  head  of  a  council  under  section  212. 


Commence- 
ment 


38.— (1)  This  Act,  except  sections  17  and  37,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  37  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1965. 


Idem 


(3)  Section  17  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


39.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1965. 
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Section  34.     The  sections  repealed  provided  for  the  formation  of 
police  villages. 


Section  35.  Disputes  between  a  police  village  and  a  township 
respecting  agreements  for  the  reduction  of  the  township  rate  for  general 
purposes  are  now  dealt  with  by  the  county  judge.  The  amendment 
provides  that  such  disputes  shall  hereafter  go  to  the  Municipal  Board. 


Section  36.  Section  514  provides  for  the  incorporation  of  trustees 
of  a  police  village.  As  no  new  police  villages  may  be  formed  because  of 
the  repeal  of  sections  487  to  490,  the  present  corporations  are  continued 
until  dissolved. 


Section  37.  The  amendment  authorizes  trustees  of  an  improvement 
district  to  pass  by-laws,  which  are  subject  to  the  approval  of  the  Depart- 
ment, for  either  paying  themselves  a  remuneration  for  attendance  at 
meetings  or  an  annual  allowance,  and  for  paying  the  chairman  as  if  he 
were  a  head  of  council. 
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An  Act  to  amend  The  Municipal  Act 


Mr.  Spooner 
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BILL  146  1965 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  q  of  section  1  of  The  Municipal  Act  is  repealed^  149 .'s.^i?' 
and  the  following  substituted  therefor:  re-enacted 

{q)  "published"  means  published  in  a  daily  or  weekly 
newspaper  that,  in  the  opinion  of  the  clerk  of  the 
municipality,  has  such  circulation  within  the  muni- 
cipality as  to  provide  reasonable  notice  to  those 
affected  thereby,  and  "publication"  has  a  correspond- 
ing meaning. 

2.  Section  13  of  The  Municipal  Act,  as  re-enacted  by  sec- ^•249' sf  13' 
tion  1  of  The  Municipal  Amendment  Act,  1962-63,  is  amended  ^1^^2-63. 
by  adding  thereto  the  following  subsections:  amended 

(5)  Where  a   township  containing  one  or  more  police  ^f^^oiicQ*^" 
villages  is  hereafter  divided  into  wards  under  this^^''*8®« 
section  and  the  boundaries  of  the  wards  are  such  that 

the  police  village  is  within  the  boundaries  of  a  ward 
or,  where  there  is  more  than  one  police  village,  each 
of  such  police  villages  is  within  the  boundaries  of  a 
different  ward,  each  such  police  village  is  dissolved 
as  of  the  date  when  the  division  into  wards  takes 
effect,  and  the  provisions  of  section  25  apply  mutatis 
mutandis. 

(6)  The    Municipal    Board,    before    making   any   order  he^i'^" 
for  the  division  or  redivision  into  wards  of  a  town- 
ship containing  one  or  more  police  villages,   shall 

hold  a  public  hearing  in  the  municipality,  after  such 
notice  thereof  has  been  given  as  the  Municipal  Board 
may  direct,  for  the  purpose  of  inquiring  into  the 
merits  of  the  application  and  the  hearing  of  any 
objections  that  any  (persons  may  desire  to  bring  to 
the  attention  of  the  Municipal  Board. 
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Power  of 
O.M.B.  re 
composition 
of  council 


(7)  Notwithstanding  subsections  1,  2,  4,  5,  6,  7  and  8 
of  section  31  or  any  special  Act,  where  a  township 
containing  one  or  more  police  villages  is  hereafter 
divided  or  redivided  into  wards,  the  Municipal 
Board  may,  in  any  order  dividing  or  redividing  the 
township  into  wards  or  by  subsequent  order  or 
orders,  make  all  such  provisions  for  the  composition 
of  the  council  of  the  township  as  it  may  deem  neces- 
sary or  desirable,  provided  that  there  shall  be  a  reeve 
to  be  elected  by  general  vote  and  at  least  one  coun- 
cillor to  be  elected  for  each  ward  and  one  or  more 
deputy  reeves  to  be  elected  by  general  vote  or  ap- 
pointed by  the  council  from  its  own  members. 


Petition 
for  works 
or  services 
in  wards 


(8)  A  petition  of  100  electors  of  a  ward  in  a  township  in 
which  a  police  village  was  dissolved  under  subsec- 
tion 5  may  be  presented  to  the  council  of  the  town- 
ship for  the  exercise  of  any  of  its  powers  to  provide 
works  or  services  in  the  ward  of  the  kind  that  may 
be  provided  to  a  police  village  under  section  502 
and  that  may  be  lawfully  provided  within  a  defined 
area  in  the  township  and  the  whole  cost  of  which  may 
be  charged  to  such  area,  and,  if  the  council, 


(a)  where  no  approval  of  any  other  authority  is 
required,  refuses  or  neglects  to  exercise  such 
powers  within  ninety  days;  or 

(b)  where  approval  of  some  other  authority  is 
required,  does  not  make  the  necessary  appli- 
cation for  such  approval  within  sixty  days;  or 

(c)  where  the  required  approval  has  been  obtained, 
does  not  exercise  its  powers  within  thirty  days 
of  the  receipt  of  such  approval, 

the  petitioners  or  any  of  them  may  appeal  to  the 
Municipal  Board,  and  the  Municipal  Board  shall  hear 
the  appeal,  after  such  notice  has  been  given  as  the 
Municipal  Board  may  direct,  and  may  dismiss  the 
appeal  or  direct  the  council  to  pass  a  by-law  or  by- 
laws in  accordance  with  its  order. 

o!"i49"  8.^14;      3*  Clause  i  of  subsection  10  of  section  14  of  The  Municipal 
subs.  10,        ^^/  is  repealed  and  the  following  substituted  therefor: 
re-enacted 

(i)  where  by  reason  of  an\^  annexation  order  made 
under  this  section  the  taxable  assessment  of  a  local 
municipality  is  reduced  by  not  less  than  15  per  cent 
as  shown  by  the  last  revised  assessment  roll  prior  to 
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the  effective  date  of  such  annexation,  authorize  and 
direct  the  payment  to  such  municipality  or  to  a  school 
board  thereof  by  the  annexing  municipality  or  a 
school  board  thereof,  to  relieve  such  municipality 
or  school  board  from  any  undue  burden  by  reason 
of  the  loss  of  such  assessment,  of  compensating 
grants  during  a  period  of  not  more  than  five  years 
after  the  effective  date  of  the  annexation  in  such 
amounts  and  manner  as  may  be  agreed  upon  between 
the  municipalities  and  the  school  boards  and  ap- 
proved by  the  Municipal  Board  or,  failing  agreement, 
as  the  Municipal  Board  may  deem  equitable. 

4.  Section  1 7  of  The  Municipal  Act,  as  amended  by  section  3  ^149"  s.^i?; 
of  The  Municipal  Amendment  Act,  1964,  is  further  amended *"^®'^<*®** 
by  adding  thereto  the  following  subsection: 

(6)  Where  a  township  or  part  of  a  township  in  which  a^f'^/j"""" 
police  village  is  situate  is  erected  into  an  urban  muni-  i^\^Q(j  jq 
cipalit>'.  the  p)olice  village  or  part  of  the  police  village  area  erected 
within  such  township  or  part  of  a  township  is  dis- urban 
solved  or  detached,  as  the  case  may  be,  and  clauses'"""'"^*'  ^ 
d,  e,  ea  and  h  of  subsection  7  of  section  25  and  sub- 
section 8  of  section  25  apply  mutatis  mutandis. 

5.  Subsection    7  of  section   25  of   The  Municipal  Act  is^f4?,'8.^25! 
amended  by  adding  thereto  the  following  clauses:  ll^^lnJed 

{ea)  uix)n  the  dissolution  of  a  police  village,  provide  for 
the  maintenance  of  any  works  or  services  previously 
provided  within  the  police  village  by  the  trustees  of 
the  police  village,  pursuant  to  the  provisions  of  any 
Act,  ufKjn  such  terms  and  conditions  as  it  may  deem 
necessary  or  desirable,  and  subsections  10a,  106  and 
10c  of  section  14  apply  mutatis  mutandis; 

(eb)  ujxjn  the  dissolution  of  a  police  village,  provide  for 
the  continued  operation  of  any  local  hydro-electric 
system  previously  established  by  the  trustees  of  the 
police  village  under  section  69  of  The  Power  Commis- ^foo'  ^*^' 
sion  Act  and  for  the  transfer  to  the  council  of  the 
township  of  the  control  and  management  of  works 
established  for  the  distribution  of  power  in  the  area 
of  such  police  village. 

6.  Clause  r  of  subsection  1  of  section  35  of  The  Municipal ^2^'.  a? 36', 
Act,  as  amended  by  subsection  1  of  section  3  of  The  Municipal  ^f^^-  ^' 
Amendment  Act,   1962-63,   is  further  amended   by   inserting  amended 
after  "409"  in  the  sixth  line  "or  under  section   7a  of   The 
Planning  Act",  so  that  the  clause  shall  read  as  follows: 
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R.S.O.  1960, 
cc.  296,  23, 
223 


(r)  a  person  who,  either  himself  or  by  or  with  or  through 
another,  has  any  claim,  action  or  proceeding  against 
the  corporation,  but  this  clause  does  not  apply  with 
respect  to  any  moneys  paid  or  payable  to  a  member 
of  a  council  under  section  203,  212,  405,  406,  407 
or  409  or  under  section  la  of  The  Planning  Act 
or  with  respect  to  assessment  appeals  under  The 
Assessment  Act  or  The  Local  Improvement  Act. 


R.S.O. I960, 
c.  249,  s.  41, 
amended  out 


7.  Section  41  of  The  Municipal  Act  is  amended  by  striking 
section  119"  in  the  second  line  and  inserting  in  lieu  thereof 
section  121",  so  that  the  section  shall  read  as  follows: 


Clerk  may 
give  a 
casting 
vote  only 


41.  The  clerk  of  the  municipality  is  not  entitled  to  vote 
except  to  give  a  casting  vote  as  provided  by  section 
121. 


c^f49s^48'       ^*  Subsection    1   of   section   48   of    The   Municipal  Act  is 
Slabs,  i,  amended  by  adding  "or"  at  the  end  of  clause  c  and  by  adding 

thereto  the  following  clause: 

{d)  a  statutory  declaration  that  he  is  qualifying  in 
respect  of  land  of  which  he  is  a  tenant  where  the 
taxes  in  respect  of  the  land  are  under  the  terms  of 
tenancy  payable  by  the  owner  of  the  land  and  that 
the  rental  therefor  is  not  overdue  and  unpaid  at  the 
time  of  the  opening  of  the  nomination  meeting. 

c^"249,s.^6o;       ^*  Subsection   4   of   section   60  of    The   Municipal  Act   is 
Impended        amended  by  striking  out  "shall"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "may",  so  that  the  subsection  shall  read 
as  follows: 


Constable 
may  attend 
each  such 
polling 
place 


(4)  The  board  of  commissioners  of  police  or  the  chief 
constable  may  cause  one  or  more  constables  or  clerks, 
as  the  case  may  be,  to  attend  at  each  polling  place  in 
a  schoolhouse  or  public  building  in  which  an  election 
is  being  held,  there  to  perform  the  duties  required  by 
this  Act  of  a  constable  appointed  by  the  returning 
officer. 


c^lig's^^Tg       ^^*  Subsection  3  of  section  119  of  The  Municipal  Act  is 
subs.  3,  repealed. 

repealed  ^ 

f.'iS: 8^X21,      !!•  Subsection    11  of  section    121   of    The  Municipal  Act 
re-enacted      ^^  repealed  and  the  following  substituted  therefor: 


When  clerk 
to  have 
casting  vote 


(10a)  If  the  certificate  of  the  result  of  the  recount  shows 
that  the  candidates  have  an  equal  number  of  votes, 
the  clerk  shall  forthwith  after  receiving  the  certi- 
ficate give  a  vote  for  one  or  more  of  the  candidates 
so  as  to  decide  the  election. 
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(11)  Upon  the  result  of  the  recount  or  re-addition  being  J^^f^j^l^.^jj 
__  ascertained  under  subsection    10  or   10a,   the  clerk  of  result 

shall  declare  elected  the  candidate  so  ascertained  as 
having  the  greatest  number  of  votes,  and  such 
declaration  shall  be  deemed  for  all  purposes  to  have 
been  substituted  for  the  prior  declaration  made  under 
section  118  if  it  is  different  from  such  prior  declara- 
tion. 

12.  Section  146  of  J^he  Municipal  Act  is  amended  by  addmgc.'249,'s.  i46, 
at  the  end  thereof  "and  may  not  resign  his  office  and  his  seat^"^®"^®^ 

in  council  if  his  resignation  would  reduce  the  number  of  the 
members  of  the  council  to  less  than  a  quorum",  so  that  the 
section  shall  read  as  follows: 

146.  A   member  of  a  council,   with   the  consent  of   the  ^j?^|^^^o" 
majority  of  the  members  present  at  a  meeting,  en-  with 
tered  upon  the  mmutes  oi  it,  may  resign  his  omce  council 
and  his  seat  in  the  council,  but  he  shall  not  vote  on  a 
motion  as  to  his  own  resignation,  and  may  not  resign 
his  office  and  his  seat  in  council  if  his  resignation 
would   reduce  the  number  of  the   members  of   the 
council  to  less  than  a  quorum. 

13.  Section  198  of  The  Municipal  Act  is  amended  by  adding  ^■|i9;6'';^i®98, 
at  the  end  thereof  "or  to  annual  allowances  to  members  of^"^®"*^®** 
council",  so  that  the  section  shall  read  as  follows: 

198.  No  member  of  a  council  shall  vote  on  any  b>"-law  ^g^'^^^^'*'^*^" 
appointing  him  to  any  office  in  the  gift  of  the  council  ^®f^^®[o 
or  fixing  or  providing  his  remuneration  for  anv  service  appoint 

,  .  ^  ,  •      ,  1       '        1,  himself  to 

to  the  corporation,  but  this  does  not  apply  to  allow- office 
ances  for  attendance  at  meetings  of  the  council  or 
its  committees  or  to  annual  allowances  to  members 
of  council. 

14.  Subsection    1   of  section    202  of    The   Municipal  Act,^f^J;^202 
as  re-enacted  by  section  26  of  The  Municipal  Amendment  Act,  '^^^}'^^'2q\ 
1961-62  and  amended  b\'  section  4  of  The  Municipal  Amend- ^^bs.'  i. 

.         in^A    •     r        1     '  111-  •  r  ii    •   •      ,,  amended 

ment  Act,  1964,  is  further  amended  by  inserting  alter     cities 
in  the  first  line  "or  towns",  so  that  the  subsection,  exclusive  of 
the  clauses,  shall  read  as  follows: 

(1)  In  cities  or  towns  having  a  population  of  not  less  than  towns*  o^f^^^ 
45,000  and  in  other  local  municipalities  having  a"^^j|®||QQo 
population  of  not  less  than  100,000,  the  council  may,  f^^  other 

,  -^  .  ^  1  •     I  local  mum- 

by  an  affirmative  vote  of  two-thirds  of  all  the  mem-  cipaiities 

bers  of  the  council,  pass  a  by-law,  less  than 

100,000 
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(^■fig's^^aTe       ^^'  Subsection  3  of  section   216  of  The  Municipal  Act  is 
subs.  3  amended  bv  inserting  after  "hand"   in  the  third  line  "and 

amended  i         '       i        c      i  •       »» 

under  the  seal  of  the  corporation  and  by  inserting  after 
"proof"  in  the  fourth  line  "of  the  seal  or",  so  that  the  sub- 
section shall  read  as  follows: 


Copies 
certified  by 
clerk  to  be 
receivable 
in  evidence 


(3)  A  copy  of  any  record,  book  or  document  in  the 
possession  or  under  the  control  of  the  clerk  purport- 
ing to  be  certified  under  his  hand  and  under  the  seal 
of  the  corporation  may  be  filed  and  used  in  any 
court  in  lieu  of  the  original,  and  shall  be  received  in 
ev^idence  without  proof  of  the  seal  or  of  the  signature 
or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless 
the  court  otherwise  directs. 


c.'249,'  ^^^^'  16.  Section  223a  of  The  Municipal  Act,  as  enacted  by  sec- 
(1961-62,  t^O"  ^^  o^  ^^^  Municipal  Amendment  Act,  1961-62,  is  repealed 
re-en'acte^d^'  ^^^  ^^^  following  Substituted  therefor: 


Publication 
of  financial 
statement, 

etc. 


223a. — (1)  The  treasurer  of  ever}'  local  municipality  in 
every  year  shall,  within  one  month  after  receiving 
the  audited  financial  statements  of  the  municipality, 
cause  to  be  published  or  to  be  mailed  or  delivered  to 
each  ratepayer  a  copy  of  the  balance  sheet  or  sheets 
and  the  corresponding  statements  of  surplus  as  of  the 
31st  day  of  December  of  the  preceding  year  and  the 
statement  of  revenue  and  expenditure  for  the  preced- 
ing year,  all  as  certified  by  the  auditor,  or  a  summary 
thereof,  in  such  form  as  the  Department  may  pre- 
scribe, together  with  a  cop>'  of  the  report  of  the 
auditor. 


Inclusion 
with  tax 
notice 


(2)  Wiiere  a  tax  notice  is  mailed  to  each  ratepayer 
before  the  30th  day  of  June,  the  treasurer  may,  in 
lieu  of  publishing,  mailing  or  delivering  a  copy  or 
summary  and  the  report  under  subsection  1,  include 
with  such  notice  the  cop\'  or  summary  and  the 
report. 


Publication 
of  informa- 
tion 


{?>)  The  council  of  a  municipalit\  may  cause  to  be 
published  in  a  newspaper  having  general  circulation 
in  the  municipality  or  to  be  mailed  or  delivered  to 
eacii  ratepayer  in  the  municipality  such  information 
concerning  the  activities  of  the  municipality  as,  in 
the  opinion  of  the  council,  would  be  of  interest  to  the 
ratepayers. 


o^f49'  ^^^°'       ^'^ '   -^^^  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section: 
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226a.  The    council    of    a    municipality    shall    appoint    as  [?,'^'^gg^ 
assessor,    assessment   commissioner,    county   assess-  assessors 
ment   commissioner   or   a    member   of   a    board    of  appointed 
assessors  only  a  person  who  is  licensed  b>-  the  Depart- 
ment as  a  municipal  assessor. 

18.  Subsection   1  of  section  228  of  The  Municipal  Act  is^f^g  g^^g^gg 
amended  bv  adding  at  the  end  thereof  "except  school  boardssubs.  i 
established  under  section  12  of  The  Public  Schools  ylc/,  sub- 
section 5  of  section  12  of  The  Secondary  Schools  and  Boards  of 
Education  Act  or  subsection  4a  of  section  51  of  The  Secondary 

Schools  and  Boards  of  Education  Act",  so  that  the  subsection 
shall  read  as  follows: 

(1)  The  council  of  every  municipality  shall  b\-  b>-law  ment 'of 
appoint  one  or  more  auditors  who  shall  be  persons  ^"^'^^'"^ 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds  of 
the  members  of  the  council,  and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  resf)ect  of 
the  corporation,  audit  the  accounts  and  transactions 
of  every  local  board  as  defined  in  The  Department  of^c%2'  330.^' 
Municipal  Affairs  Act,  except  school  boards  estab-^®" 
lished  under  section   12  of   The  Public  Schools  Act, 
subsection  5  of  section  12  of  The  Secondary  Schools 
and  Boards  of  Education  Act  or  subsection  4a  of 
section  51  of   The  Secondary  Schools  and  Boards  of 
Education  Act. 

19.  Section  247  of  The  Municipal  Act  is  amended  by  adding  ^■249,'8'!^2^47, 
thereto  the  following  subsection:  amended 

(la)  The  power  to  license,  regulate  or  govern  places  or  license  or 
things  includes  a  power  to  license,  regulate  or  govern  prices *or 
the    trades,    callings   or   businesses   for   which   such  i^^j\f|gg 
places  or  things  are  used  and  the  persons  carr\ing  on f-p^lf  **^  ^ 
or  engaged  in  them.  regulate 

**    **  trades,  etc. 

20.  Section   2486  of    The   Municipal  Act,   as  enacted   by  ^|4?:  ^^^°' 
section    36   of    The   Municipal  Amendment  Act,    1961-62,   iS(i|gf.g2 
repealed  and  the  following  substituted  therefor:  "^-  ^^-  ^\^P' 

^  ^  re-enacted 

2486.  A  municipalit>   or  a  local  board  thereof,  as  defined  ^f^do'cui**^" 
in  The  Department  of  Municipal  Affairs  Act,  except  "^^^^^ 
a  school  board,  shall  not  destroy  any  of  its  receipts,  c.'gs 
vouchers,    instruments,    rolls   or   other    documents, 
records  and  papers  except, 

(a)  after    having   obtained    the   approval   of    the 
Department;  or 
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pension 

fund 


R.S.O.  1960. 
cc.  392,  301, 
332 
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(b)  in  accordance  with  a  by-law  passed  by  the 
municipality  and  approved  by  the  auditor  of 
the  municipality  establishing  schedules  of 
retention  periods  during  which  the  receipts, 
vouchers,  instruments,  rolls  or  other  docu- 
ments, records  and  papers  must  be  kept  by  the 
municipality  or  local  board. 

0/249.'        '      21.  Subsection  3  of  section  248c  of   The  Municipal  Act, 

S    248c 

siibs.  3'  as  re-enacted  by  section  5  of  The  Municipal  Amendment  Act, 

(1964.  c.  68.  iQ^^^  jg  repealed  and  the  following  substituted  therefor: 

re-enacted 

(3)  Notwithstanding  any  general  or  special  Act,  where 
an  employee  of  a  municipality  or  of  a  local  board  as 
defined  in  paragraph  59  of  section  377,  on  or  after 
the  1st  day  of  March,  1948, 

{a)  has  been  contributing  to  a  pension,  super- 
annuation or  benefit  fund  or  plan  established 
under  any  general  or  special  Act,  excluding  a 
pension  fund  established  under  The  Teachers' 
Superannuation  Act,  The  Power  Commission 
Insurance  Act  or  The  Public  Service  Super- 
annuation Act;  and 

(6)  terminates  his  employment  with  the  munici- 
pality or  local  board;  and 

{c)  without  intervening  employment,  becomes  a 
member  of  the  civil  service  of  Ontario  or 
Canada,  the  civic  service  of  any  other  munici- 
pality or  local  board  or  the  staff  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  the  Legislature, 

he  is  entitled,  in  lieu  of  a  refund  of  his  contributions 
to  the  fund  or  plan  plus  any  interest  thereon,  to  the 
pension  benefits  and  any  other  benefits  that  would  be 
payable  under  the  fund  or  plan  in  respect  of  his 
employment  with  the  municipality  or  local  board  to 
the  date  of  such  termination  as  if  he  continued  in  such 
employment  until  his  death  or  retirement  age,  and 
such  municipality  or  local  board  shall  authorize,  on 
the  request  of  the  employee,  the  transfer  of  a  sum  of 
money  equal  to  the  larger  of, 

{d)  the  contributions  made  by  the  employee  under 
the  fund  or  plan,  plus  any  interest  thereon;  or 

{e)  the  present  value,  calculated  as  of  the  date 
of  the  transfer  of  such  sum  of  money  on  the 
basis  of  generally  accepted  actuarial  methods. 
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-^tjTthe  pension  benefits  and  any  other  benefits 

^  under  the  fund  or  plan  to  which  the  employee 

is  entitled  as  provided  in  this  subsection, 

to  any  fund  or  plan  maintained  to  provide  pension 
benefits  for  members  of  such  civil  or  civic  service 
or  staff  of  which  the  employee  has  become  a  member, 
provided  such  a  transfer  is  permitted  under  the  terms 
of  the  fund  or  plan  to  which  the  transfer  is  to  be  made. 

22.  The  Municipal  Act  is  amended  by  adding  thereto  the^|49."  ^^^' 

following  section:  amended 

248rf.  Where,  after  the   1st  day  of  June,   1965,  a  by-law rates^ re 
under  paragraph  52  of  subsection  1  of  section  379  orfandsTn 
section  380  is  passed  imposing  a  special  rate  or  levy  areas^** 
within  a  defined  area  and  there  are  in  such  defined 
area  lands  as  defined  in  The  Assessment  Act  that  are^fg^-  ^®^- 
exempt  from  taxation,  that  part  of  the  cost  of  the 
work  for  which  the  special  rate  or  levy  is  made  that 
would  be  chargeable  to  such  exempt  lands  if  they  were 
not  exempt  from  taxation  shall  be  levied  against  all 
the  rateable  property  in  the  municipality. 

23.  Section  250a  of  The  Municipal  Act,  as  enacted  by  sec- ^149;  ^^^^v 
tion  37  of  The  Municipal  Amendment  Act,  1961-62,  is  repealed  (f9|i.62, 
and  the  following  substituted  therefor:  re-enacted^' 

250a.  The  council  of  a  municipality  may  pass  by-laws  for  anlf  under'-* 
entering  into  and  performing  an\-  agreement  with  any  ^^'^'"^ 
other  council  for  fulfilling,  executing  or  completing, 
at  their  joint  expense  and  for  their  joint  benefit,  any 
undertaking,  work  or  project  within  the  jurisdiction 
of  the  council. 

24.  Section  272  of  The  Municipal  Act  is  repealed  and  the  J^f^^g^^g^i'g. 
following  substituted  therefor:  re-enacted 


ure 
in  case 


272. — (1)  Where  the  by-law  is  proposed  to  be  passed  by  ^Y^°^&^ 
county  council,  the  council  may  fix  a  day  or  may  of  county 
prescribe  the  days  on  which  municipal  elections  are 
to  be  held  in  the  local  municipalities  in  the  county 
as  the  day  or  days  for  obtaining  the  assent  or  opinion 
of  the  electors,  in  which  event  the  local  municipalities 
shall  submit  the  proposed  by-law  to  their  respective 
electors  accordingly,  and  the  clerk  of  each  local 
municipality  shall,  upon  the  expiry  of  the  time  for 
applying  for  a  scrutiny  of  the  vote  under  section  273 
or,  where  there  has  been  such  an  application,  on  the 
disposition  of  it  by  the  judge,  forthwith  certify  the 
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result  of  the  vote  in  his  local  municipality  to  the 
clerk  of  the  county  who  shall  certify  to  the  county 
council  the  number  of  votes  cast  for  and  against  the 
by-law. 


When 
by-law 
deemed  to 
have  assent 


(2)  A  by-law  of  a  county  shall  be  deemed  to  have  been 
assented  to  by  the  electors  if  a  majority  of  the  votes 
cast  in  all  the  local  municipalities  is  in  favour  of 
the  by-law. 


c^'249's^^2^86       ^^*  Clause  k  of  subsectiou  2  of  section  286  of  The  Muni- 
Bubs.  2,        '  cipal  Act  is  amended  by  striking  out  "section  11"  in  the  second 

line  and  inserting  in  lieu  thereof  "section  17",  so  that  the  clause 

shall  read  as  follows: 


cl.  * 
amended 


R.S.O.  1960. 
o.  201 


{k)  agreements  respecting  juvenile  and  family  courts 
under  section  17  of  The  Juvenile  and  Family  Courts 
Act. 


f.'h^'.B^i?-?.      26.— (1)  Paragraph  9  of  section  377  of  The  Municipal  Act 
r^-enacted      ^^  repealed  and  the  following  substituted  therefor: 


Establish- 
ment of  air 
harbours  or 
landing 
grounds 


9.  For  establishing  or  for  granting  aid  to  the  establish- 
ment of  air  harbours  or  landing  grounds  in  compliance 
with  the  Air  Regulations  (Canada),  and  for  granting 
aid  for  aeronautical  research  work  and  for  the  de- 
velopment and  general  advancement  of  the  science 
of  aeronautics  and  the  use  of  aircraft,  and  for  entrust- 
ing the  control  and  management  of  any  air  harbour 
or  landing  ground  so  established  to  a  commission 
appointed  by  the  council. 


(a)  For  the  purposes  of  this  paragraph,  the  council 
of  a  local  municipality  may  acquire  land  in 
the  municipality  or  in  an  adjacent  or  an 
adjoining  municipality  or  in  any  adjacent  or 
adjoining  territory  without  municipal  organ- 
ization, or  may  acquire  by  lease  or  otherwise 
an  existing  air  harbour  or  landing  ground  in 
any  municipality  or  in  territory  without  muni- 
cipal organization. 


R.S.O.  I960, 
c.  249,8.  377. 
par.  63, 
amended 


(2)  Paragraph  63  of  the  said  section  377  is  amended  by 
striking  out  "where  there  is  no  board  of  park  management" 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"in  respect  of  lands  acquired  for  any  of  such  purposes  that  are 
not  under  the  general  management,  regulation  and  control 
of  a  board  of  park  management",  so  that  the  paragraph, 
exclusive  of  the  clauses,  shall  read  as  follows: 
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63.  For  acquiring  land  for  and  establishing  and  laying  j^^^"j.^y>8 
out  public  parks,  squares,  avenues,  boulevards  and  parks,  etc. 
drives  in  the  municipality  or  in  any  adjoining  local 
municipality  and,  in  respect  of  lands  acquired  for 
any  of  such  purposes  that  are  not  under  the  general 
management,  regulation  and  control  of  a  board  of 
park  management,  for  exercising  all  or  any  of  the 
powers  that  are  conferred  on  boards  of  park  manage- 
ment by  The  Public  Parks  Act.  J^fa?-  ^^^• 


(3)  Paragraph  67  of  the  said  section  377,  as  amended  by ^fi^.'s^.^a^TT. 
subsection  4  of  section  15  of  The  Municipal  Amendment  -^^^ameifJed 
1962-63,  is  further  amended  by  adding  thereto  the  following 

clause: 

{h)  Where  a  by-law  has  been  passed  under  this  para- |^j.'^^|^8e™«°* 
graph,  which  provides  that  the  capital  cost  or  any  area  against 

I  fiiii        1-1  -I        1        1-  which  cost 

part  thereof  shall  be  levied  agamst  the  lands  m  a  may  be 
defined  area  under  clause  g,  and  the  council  is  of  the 
opinion  that  lands  in  any  other  area  or  areas  have 
begun  or  may  begin  to  derive  a  special  benefit  there- 
from because  of  the  passing,  subsequent  to  the 
effective  date  of  the  by-law  imposing  the  levy,  of  a 
by-law  or  amendment  to  a  by-law  under  section  30 
of  The  Planning  Act,  the  council  may,  by  a  further ^fge' ^^^°* 
by-law  passed  with  the  approval  of  the  Municipal 
Board,  define  the  area  or  areas  in  which  lands  have 
begun  or  may  begin  to  derive  such  special  benefit 
and  re-apportion  the  balance  of  such  costs  mentioned 
in  subclause  i  of  clause  g  and  amend  the  schedule  to 
the  first-mentioned  by-law  so  that  such  costs  shall  be 
apportioned  against  each  parcel  of  land  in  all  the 
defined  areas  that  derive  or  that  have  begun  or  begin 
to  derive  such  special  benefit. 

(4)  The  said  section  377  is  amended  by  adding  thereto  the^|^^gi9g6^o_. 
following  paragraph:  amended 

71.  For    licensing,    regulating    and    governing    lodging  ^°u^^°^ 
houses  and  the  keepers  of  lodging  houses,  and  for 
revoking  any  such  licence. 

(a)  In  this  paragraph,  "lodging  house"  means  a 
nursing  home  and  any  house  or  other  building 
or  portion  thereof  in  which  persons  are 
harboured,  received  or  lodged  for  hire,  but 
does  not  include  a  hotel,  hospital,  home  for 
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the  young  or  the  aged  or  institution  if  the 
hotel,  hospital,  home  or  institution  is  licensed, 
approved  or  supervised  under  any  other 
general  or  special  Act. 

(b)  A  by-law  passed  under  this  section  may 
provide  for  the  licensing,  regulating  and  gov- 
erning of  any  class  or  classes  of  lodging  house 
or  lodging-house  keepers,  and  may  provide 
for  the  issue  and  revocation  of  licences  for  any 
class  or  classes  of  lodging  house  by  the  local 
board  of  health  and  for  prohibiting  the  use  of 
premises  licensed  under  the  by-law,  except 
for  the  purposes  for  which  the  licence  was 
issued,  and  may  fix  the  licence  fee  for  any 
class  or  classes  of  lodging  house  in  accord- 
ance with  a  scale  for  each  class  or  the  num- 
ber of  inmates  permitted  in  the  lodging  house. 

(c)  A  by-law  of  a  county  passed  under  this  para- 
graph has  no  force  in  any  local  municipality 
in  which  a  by-law  passed  by  such  local  muni- 
cipality is  in  force  in  respect  of  the  same  class 
or  classes  of  lodging  house. 


?l49;8^.^3%.     27.— (1)  Subsection    1   of  section   379  of   The  Municipal 
subs,  i  Act  is  amended  by  adding  thereto  the  following  paragraph: 


Restricting 
number  of 
animals  that 
may  be  kept 


la.  For  restricting  the  number  of  domestic  fowl  or 
pigeons  or  cattle,  goats,  swine,  horses,  rabbits,  mink, 
foxes  or  other  animals  that  may  be  kept  by  any 
person  within  the  municipality  or  defined  areas 
thereof. 


f'iid'i^iiQ       ^^^   Paragraph  49  of  subsection  1  of  the  said  section  379, 
siibs.  i, '       'as  amended  by  subsections  1,  2  and  3  of  section  42  of  The  Muni- 

Da,r    49  n        • 

re-enacted      cipal  Amendment  Act,  1961-62,  is  repealed  and  the  following 
substituted  therefor: 


Industrial 
sites 


Application 
of  receipts 
where  debt 
outstanding 


49.  On  the  vote  of  three-fourths  of  all  the  members  of 
the  council,  for  acquiring  and  expropriating  land  and 
selling  or  leasing  the  land  for  the  purpose  of  sites 
for  the  establishment  and  carrying  on  of  industries 
and  of  industrial  operations  and  uses  incidental 
thereto. 

(a)  Where  land  has  been  acquired  under  The 
Industrial  Sites  Act,  being  chapter  268  of  the 
Revised  Statutes  of  Ontario,  1937,  or  under 
this  paragraph,  and  any  debt  is  outstanding 
in  respect  of  the  acquisition  of  the  land  or  in 
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—-respect  of  any  services  applied  to  the  land, 

other  than  services  supplied  under  The^  223'^^^^' 
Local  Improvement  Act,  all  moneys  received 
from  the  sale  or  lease  of  such  land  shall  be 
used  to  retire  the  debt  or  shall  be  set  aside 
as  a  fund  to  provide  for  the  retirement  of  the 
debt  unless  the  Department,  upon  the  request 
of  the  council,  approves  the  use  of  any  of  such 
moneys  for  another  purpose;  and,  when  the 
debt  is  retired  or  the  amount  in  the  fund  is 
sufficient  to  provide  for  the  complete  retire- 
ment of  the  debt,  the  balance  of  such  moneys 
on  hand  and  any  such  moneys  received  there- 
after shall  be  credited  to  the  general  funds  of 
the  municipality. 

(b)  Any  land  acquired  under  The  Industrial  Sites  il^^°^y 
Act,  being  chapter  268  of  the  Revised  Statutes ^umcipaiity 
of    Ontario,    1937,   or    under  this   paragraph  local  board 
may   be    used    by   the    municipality   for   the 
purposes  of  the  municipality  or  may  be  sold  to 
any  local  board,  as  defined  in  The  Department^ •^^- 1^^^- 
of  Municipal  Affairs  Act,  for  the  purposes  of 
such  board. 

{c)  Where  it  appears  to  the  council  that  an>'  land  ^^and^^ 
acquired  under  The  Industrial  Sites  Act,  being  J^^l^j.'^^ 
chapter  268  of  the  Revised  Statutes  of  Ontario,  required 
1937,  or  under   this  paragraph   is  no   longer 
required   for  the  purposes  for  which   it  was 
acquired  or  for  the  use  of  the  municipalit>-, 
the  council  may,  with   the  approval  of  the 
Department,  sell  or  dispose  of  the  whole  or 
any  part  of  such  lands  for  any  purpose. 

(3)  Paragraph  88  of  subsection   1  of  the  said  section  379c. 249,' s^.^379, 
is  amended  by  adding  thereto  the  following  clause:  par^'sl', 

amended 

{e)   It  is  sufficient  compliance  with  subsection  1  of  sec- 
tion 3  of  The  Municipal  Franchises  Act  if  a  bN-law^'fg*?' ■'^®^°' 
passed  under  this  paragraph  receives  the  assent  of 
the   municipal  electors  in   the  defined   area. 

(4)  Subsection  1  of  the  said  section  379  is  further  amended  c.'249,'s.  379, 
by  adding  thereto  the  following  paragraph:  l^lAded 

105a.  For  prohibiting  the  driving  of  a  vehicle  in  a  race  speeding  on 
and  the  driving  of  a  vehicle  at  a  speed  in  excess  of  pa'''^*"^  'o*^ 
15  miles  per  hour  on  privately-owned  parking  lots 
upon  which  the  public  is  invited  to  park  vehicles, 
except  privately-owned  parking  lots  where  a  fee  is 
charged  for  the  privilege  of  parking  vehicles. 
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(a)  In  this  paragraph,  "vehicle"  means  a  vehicle 
R.s^o.  1960.                              as  defined  in  The  Highway  Traffic  Act. 

(b)  A  by-law  passed  under  this  paragraph  applies 
only  to  parking  lots  in  respect  of  which  the 
owner  has  filed  with  the  clerk  of  the  corpora- 
tion written  consent  to  the  application  of  the 
by-law  to  his  particular  parking  lot. 

(c)  No  such  by-law  is  effective  in  respect  of  a 
parking  lot  unless  there  is  erected  at  each 
entrance  thereto  a  sign  clearly  indicating  the 
speed  limit  for  vehicles  and  the  prohibition 
against  the  racing  of  vehicles. 

c!^"249.'8!^3^79,      (5)  Subsection  1  of  the  said  section  379  is  further  amended 
amended        ^>'  adding  thereto  the  following  paragraph: 

Car  washes  129a.  For  licensing,  regulating  and  governing  the  owners  or 

operators  of  car  washes,  and  for  revoking  such 
licences. 

(a)  For  the  purpose  of  this  paragraph,  a  car  wash 
means  a  building  or  place  where  motor  ve- 
hicles are  washed,  cleaned  or  polished  for  a 
fee  or  charge. 

(b)  This  paragraph  does  not  apply  to  an  owner 
or  operator  licensed  under  a  by-law  passed 
under  paragraph  127  or  128. 

R.S.O. I960,  ,  . ,  - 

c.  249,8.379,      (6)   Paragraph  134  of  subsection  1  of  the  said  section  379 
subs.  1,  .     ^   ^       11 

par.  134,        IS  repealed. 

repealed 

R.S.0. 1960,       28.— (1)  Section  379a  of  The  Municipal  Act,  as  enacted 
(1961-62        ^^  section  43  of  The  Municipal  Amendment  Act,  1961-62  and 
c.  86.8.43),  amended  by  section   10  of   The  Municipal  Amendment  Act, 
1964,  is  further  amended  by  adding  thereto  the  following  sub- 
sections: 

^ade^^^'  (la)  Where  two  or  more  classes  of  trades  are  carried  on  in 

a  shop  and  at  least  70  per  cent  of  the  total  gross  sales 
of  the  shop  is  derived  from  one  trade,  such  trade  is 
the  principal  trade  carried  on  in  the  shop,  and  the 
class  of  such  shop  shall  be  determined  in  relation  to 
such  principal  trade. 


Oross  sales 


{\b)  Where  it  is  alleged  that  any  person  has  contravened 
in  any  month  any  provision  of  a  by-law  passed  under 
this  section,  the  total  gross  sales  of  the  shop  for  the 
purpose  of  determining  the  principal  trade,  if  any, 
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carried  on  therein  is  the  total  dollar  volume  of  gross 
sales  of  goods  and  services  made,  whether  for  cash 
or  credit  or  part  cash  and  part  credit,  by  any  person 
in  the  whole  of  the  shop  in  the  preceding  twelve 
months,  and,  if  the  shop  has  been  in  operation  for  less 
than  twelve  months,  is  the  total  dollar  volume  of 
gross  sales  of  goods  and  services  made,  whether  for 
cash  or  credit  or  part  cash  and  part  credit,  by  an\- 
person  in  the  whole  of  the  shop  in  the  preceding 
month  or  months  in  which  the  shop  was  operated. 

(5a)  The  council  of  a  city,  town  or  village  may  by  by-law  ^'opg^fn^^ 
require  that  all  or  any  class  or  classes  of  shops  inboii***^^ 
the  municipality  shall  be  closed  and  remain  closed 
on  all  or  any  of  the  following  days: 

1.  Any  holiday  as  defined  in  The  I nterpr elation  ^•\^-^^^^' 
Act. 

2.  Boxing  Day. 

3.  Any  day  proclaimed  by  the  head  of  the  council 

of  a  local  municipalitv  as  a  civic  holidav.  R.s.o.  i960, 

^         ■  -  e.  249, 

8.  379a 

(2)  Subsection  8  of  the  said  section  379a  is  repealed  and  ^^  gg^'|^43) 
the  following  substituted  therefor:  subs.' 8. 

re-enacted 

(8)  A  shop  in  which  trades  of  two  or  more  classes  are  closing  of 

^    '  _    ^  enops  in 

carried  on  shall  be  closed  for  the  purpose  of  all  such  which 
trades  during  the  hours  and  days  during  which  the  trades 
shop  is  by  any  such  by-law  required  to  be  closed  for*^ 
the  purpose  of  any  one  of  such  trades,  unless  it  is 
shown  by  the  occupier  or  other  person  having  control 
of  the  opening  and   closing  of  such  shop  that,   by 
reason  of  the  principal  trade  being  carried  on  in  such 
shop,  the  shop  is  one  of  a  class  of  shops  that  by  the 
by-law  is  not  required  to  be  closed.  r  q  o 

c.'249,' 

(3)  The  said  section  379a  is  further  amended  by  adding  Sjl^^j'gg 
thereto  the  following  subsection:  c.  86,  s.  43). 

amended 

(17)  Any  by-law  passed  under  this  section  may  require  ^orm^of 
all  classes  of  shops  to  close  during  certain  hours  or 
days,  or  both,  and  may  exempt  therefrom  any  class 
or  classes  of  shops. 

29.    The  Municipal  Act  is  amended  by  adding  thereto  the^l^*^- 1^^°- 

following  sections:  amended 

379d.  By-laws  passed  under  section  379a,  3796  or  379c  do  ^PP/j^f„'^°" 
not  applv  to  service  centres  established  on  controlled-  by-laws  to 

'  scrvic© 

access  highwa\'s  under  agreement  with  the  Minister  centres 


of  Highways. 
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Special 
charges  to 
provide 
additional 
sewer  or 
water 
supply 
capacity 


379e. — (1)  With  the  approval  of  the  Municipal  Board, 
councils  of  local  municipalities  may,  by  by-law, 
define  the  class  or  classes  of  buildings  to  be  erected 
or  enlarged  after  the  effective  date  of  the  by-law 
that  impose  or  may  impose  a  heavy  load  on  the  sewer 
system  or  water  system,  or  both,  by  reason  of  which 
expenditures  are  or  may  be  required  to  provide 
additional  sanitary  or  storm  sewer  or  water  supply 
capacity  that  in  the  opinion  of  a  council  would  not 
otherwise  be  required,  and  may  impose  upon  the 
owners  of  such  buildings  a  special  charge  or  charges 
over  and  above  all  other  rates  and  charges  to  pay  for 
all  or  part  of  the  cost  of  providing  the  additional 
capacity. 


Charges  in 
by-law  to 
refer  to 
specific 
works 


(2)  The  special  charge  or  charges  under  any  by-law 
shall  refer  specifically  to  sanitary  sewers,  storm 
sewers  or  water  supply  facilities,  as  the  case  may  be. 


Application 
of  proceeds 


(3)  The  proceeds  of  the  charge  or  charges  authorized 
by  any  such  by-law  shall  be  deemed  to  be  a  reserve 
fund  established  under  section  298. 


Charges  a 
lien  on 
land 


R.S.O. 
c.  23 


1960, 


(4)  The  by-law  may  provide  that  the  charge  or  charges 
imposed  under  it  are  a  lien  upon  the  land  on  which 
the  building  is  erected,  and  may  be  collected  in  the 
same  manner  and  with  the  same  remedies  as  provided 
by  The  Assessment  Act  for  the  collection  of  real 
property  taxes. 


When 

charges  may 
be  made 
payable 


Exemptions 


(5)  Any  charge  or  charges  to  be  imposed  under  the  by- 
law may  be  made  payable  on  an  application  for  a 
building  permit  or  at  any  time  thereafter. 

(6)  The  following  are  exempt  from  any  charge  or  charges 
imposed  under  the  by-law: 


n.s.o. 

c.  296 


I960, 


1.  Every  building  on  land  exempt  from  taxation 
under  any  general  or  special  Act. 

2.  Every  building  on  land  in  respect  of  which 
an  agreement  has  been  entered  into  with  the 
municipalit>'  under  section  28  of  The  Planning 
Act  or  any  predecessor  thereof. 

3.  Every  building  or  any  land  in  respect  of  which 
a  contribution  to  provide  sanitary  or  storm 
sewers  or  water  supply  facilities  has  been 
made  within  the  ten  years  previous  to  the 
application  for  a  building  permit,  to  the 
extent  of  the  contribution  so  made. 
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4.  Every  residential  building  having  not  more 
_     than  two  dwelling  units. 

5.  Every  building,  other  than  a  residential 
building,  with  an  inside  floor  area  of  not  more 
than  3,000  square  feet. 

30.  Paragraph   18  of  section  401   of   The  Municipal  Actff^-J^^g^ 
is  repealed.  ^^-^ijl^' 

31.  Subsection   4  of   section   406   of    The   Municipal  ^^/^lig.s^.^/oe, 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  A  b>-law  passed   under  subsection   1   may  provide  ^r*absen?e 
for  the  deduction  of  a  reasonable  amount  from  the 
annual  allowance  because  of  absence  from  ordinary 
meetings  of  the  council. 

32.  Clause  c  of  subsection  1  of  section  459  of  The  Municipal^  2^^',  s^Abi 
Act  is  amended  by  adding  at  the  end  thereof  "or  for  stopping ^j'^^-  ^• 

up  any  highway  or  part  of  a  highway  for  a  specified  period  or  amended 
periods  of  time",  so  that  the  clause  shall  read  as  follows: 

{c)  for  stopping  up  any  highway  or  part  of  a  highway 
or  for  stopping  up  any  highway  or  part  of  a  highway 
for  a  specified  period  or  periods  of  time. 

33.  Paragraph  3  of  section  469  of  The  Municipal  Act  is^.tiS,  b^a&q  . 
amended   by   inserting  after   "sidewalks"    in   the   ninth   line^^'gjf^g^j 
"movable  receptacles  containing  plants,  shrubs  or  trees  over 

or  upon  the  sidewalks"  and  by  inserting  after  "device"  in 
the  nineteenth  line  "receptacle",  so  that  the  paragraph, 
exclusive  of  the  clauses,  shall  read  as  follow^s: 

3.   For  permitting  the  owners  of  land  to  make,  maintain  ^p|^?^|g^ 
and  use  areas  under  and  openings  to  them  in  the  HP4®'" 

^  ^  .      .  highways 

highways  and  sidewalks  and  for  permitting  the 
owners  of  land  abutting  on  one  side  of  a  highway  to 
construct,  maintain  and  use  a  bridge  or  other  struc- 
ture over,  across  or  under  the  highway  for  the  pur- 
pose of  access  to  land  owned  by  such  ow  ners  on  the 
other  side  of  the  highway,  and  for  permitting  the 
owners  of  land  to  maintain  and  use  signs  and  other 
advertising  devices  that  project  over  the  sidewalks, 
movable  receptacles  containing  plants,  shrubs  or  trees 
over  or  upon  the  sidewalks  and  canopies  that  project 
over  the  sidewalks,  for  prescribing  the  terms  and 
conditions  upon  which  the  same  shall  be  made, 
constructed,  maintained  and  used,  and  for  making 
such  annua!  or  other  charge  for  the  privilege  con- 
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ferred  by  the  by-law  as  the  council  may  deem  reason- 
able, and  for  providing  that  upon  the  termination  of 
such  privilege  the  highway  shall  be  restored  to  its 
former  condition  at  the  expense  of  the  owner  of  the 
land  to  which  the  privilege  is  appurtenant  by  filling 
in  the  area  or  opening,  removing  the  bridge,  structure, 
sign  or  other  advertising  device,  receptacle  or  canopy, 
or  otherwise  as  may  be  required  by  the  by-law. 


^.'tS',  ^^^^'       34.  Section  487,  section  488,  as  amended  by  section  56  of 
repealed ^°'     ^^^  Municipal  Amendment  Act,  1961-62,  and  sections  489  and 
490  of  The  Municipal  Act  are  repealed. 

^■249.i'.%°8,      35.  Subsection  2  of  section  498  of  The  Municipal  Act  is 
amencfe'd        amended  by  striking  out  "judge"  in  the  first  line  and  inserting 

in  lieu  thereof  "Municipal  Board",  so  that  the  subsection  shall 

read  as  follows: 

to^o.^M.B°."  (2)   Either  party  may  at  any  time  apply  to  the  Municipal 

Board  for  a  modification  of  the  terms  of  the  agree- 
ment or  order. 

^•|^^gi9«^       36.  Section  514  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

^'"^^^!^o4-;^r^  514.  Where  the  trustees  of  a  police  village  have  heretofore 

corporation  t'  » 

continued  been  Created  a  body  corporate,  the  corporation  is 

hereby    continued    under    its    present    name    until 
dissolved. 

R.s.o.  1960        37.  Section    522    of    The   Municipal  Act   is   amended    bv 

c    249    s    522 

amended        adding  thereto  the  following  subsection : 

tiori^o?^'^^  (la)  The  trustees  appointed  under  subsection  1  shall  be 

trustees  deemed  to  be  members  of  a  council  under  sections 

405  and  406,  and  the  chairman  shall  be  deemed  to  be 
a  head  of  a  council  under  section  212. 

Commence-        38.— (1)  This  Act,  except  sections  17  and  37,  comes  into 

ment  ^    '  .        '      .       ' 

force  on  the  day  it  receives  Royal  Assent. 

^•^^"^  (2)  Section  37  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1965. 

I'l®'"  (3)  Section  17  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 

Short  title  39^  jj-^ig  ^f,^  ^nay  be  cited  as  The  Municipal  Amendment 

Act,  1965. 
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Bflx  147  1965 


An  Act  to  provide  for  the  Establishment 
and  Operation  of  Commuter  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In   this  Act,    "Minister"    means   the   member   of   thel^^^^^^^- 
Executive  Council  to  whom  the  administration  of  this  Act 
is  assigned  by  the  Lieutenant  Governor  in  Council. 

2. — (1)  The  Minister  is  responsible  for  the  administration  t^audn^^" 
of  this  Act.  of  Act 

(2)  The  Minister  may  delegate  any  of  his  powers  under  this  delegation 
Act  to  any  one  or  more  Crown  employees  as  defined  in  Thee.  121  ^' 
Public  Service  Act,  1961-62. 

3.— (1)  Her  Majesty  the  Queen  in  right  of  the  Province  S^i^"*«'' 
of  Ontario,  represented  by  the  Minister,  may,  with  the  ap- |g^^®J^j|^ts 
proval  of  the  Lieutenant  Governor  in  Council,  enter  into 
agreements  with  Canadian  National  Railways  and  any  other 
corporation  or  individual,  or  any  one  or  more  of  them,  with 
respect  to  any  matter  or  thing  having  as  its  object  the  establish- 
ment and  operation,  or  either  of  them,  of  commuter  services  to 
serve  any  one  or  more  areas  in  Ontario. 

(2)  Any  municipality,  including  any  metropolitan  munici-  Munici- 
pality, is  a  corporation  for  the  purpose  of  subsection  1,  and  is  parities 
hereby  authorized  and  empowered  to  enter  into  agreements 
thereunder. 

4. — (1)  The  Minister  may,  with  the  approval  of  the  Lieu- o/'^r^jp^*}.?^ 
tenant  Governor  in  Council, 

(a)  acquire  by  purchase,  lease  or  otherwise  any  rolling 
stock,  equipment,  apparatus  or  thing;  and 

(6)  acquire  by  purchase,  lease  or  otherwise  or  expro- 
priate any  land  or  any  interest  in  land, 
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that  may  be  required  for  the  establishment  and  operation, 
or  either  of  them,  of  any  commuter  service  that  is  or  is  to  be 
provided  by  agreement  under  section  3. 


Expropria- 
tion 
procedure 


(2)  The  Minister  may  exercise  his  power  to  expropriate 
land  for  the  purposes  of  this  Act  by  registering  in  the  proper 
registry  or  land  titles  office  a  plan  of  the  land  acquired  by  him. 


Moneys 


Commence- 
ment 


5.  The  moneys  required  for  the  purposes  of  this  Act 
during  the  fiscal  year  1965-66  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  such  moneys  shall 
be  paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  purposes  of  this  Act.  ;  "  '''-^• 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Commuter  Services  Act, 
1965. 
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BILL  147  1965 


An  Act  to  provide  for  the  Establishment 
and  Operation  of  Commuter  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In   this   Act,    "Minister"    means   the   member   of   the J^j^fJ'P'"®- 
Executive  Council  to  whom  the  administration  of  this  Act 
is  assigned  by  the  Lieutenant  Governor  in  Council. 

2. — (1)  The  Minister  is  responsible  for  the  administration  ^I^^qq*^' 
of  this  Act.  of  Act 


(2)  The  Minister  may  delegate  any  of  his  powers  under  this  ^^}^^^^^°^ 
:t  to  any  one  or  more  Cr 
Public  Service  Act,  1961-62, 


Act  to  any  one  or  more  Crown  employees  as  defined  in  Thee.  121    ' 


3.— (1)  Her  Majesty  the  Queen  in  right  of  the  Province  £?^^"*®'" 
of  Ontario,  represented  by  the  Minister,  may,  with  the  ap- |g^^®^j|g^^ 
proval  of  the  Lieutenant  Governor  in  Council,  enter  into 
agreements  with  Canadian  National  Railways  and  any  other 
corporation  or  individual,  or  any  one  or  more  of  them,  with 
respect  to  any  matter  or  thing  having  as  its  object  the  establish- 
ment and  operation,  or  either  of  them,  of  commuter  services  to 
serve  any  one  or  more  areas  in  Ontario. 

(2)  Any  municipality,  including  any  metropolitan  munici-  ^u^^j. 
pality,  is  a  corporation  for  the  purpose  of  subsection  1,  and  is  polities 
hereby  authorized  and  empowered  to  enter  into  agreements 
thereunder. 

4.— (1)  The  Minister  may,  with  the  approval  of  the  Lieu- ^f^^^J^^jJI^? 
tenant  Governor  in  Council, 

(a)  acquire  by  purchase,  lease  or  otherwise  any  rolling 
stock,  equipment,  apparatus  or  thing;  and 

{b)  acquire  by  purchase,  lease  or  otherwise  or  expro- 
priate any  land  or  any  interest  in  land, 
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Expropria- 
tion 
procedure 


that  may  be  required  for  the  establishment  and  operation, 
or  either  of  them,  of  any  commuter  service  that  is  or  is  to  be 
provided  by  agreement  under  section  3. 

(2)  The  Minister  may  exercise  his  power  to  expropriate 
land  for  the  purposes  of  this  Act  by  registering  in  the  proper 
registry  or  land  titles  office  a  plan  of  the  land  signed  by  him. 


Moneys 


Commence- 
ment 


Short  title 


5.  The  moneys  required  for  the  purposes  of  this  Act 
during  the  fiscal  year  1965-66  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  such  moneys  shall 
be  paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  purposes  of  this  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

7.  This  Act  may  be  cited  as  The  Commuter  Services  Act, 
1965. 
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BILL  147  1965 


An  Act  to  provide  for  the  Establishment 
and  Operation  of  Commuter  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In   this   Act,    "Minister"    means   the   member   of   th^l^Uon^^' 
Executive  Council  to  whom  the  administration  of  this  Act 
is  assigned  by  the  Lieutenant  Governor  in  Council. 

2. — (1)  The  Minister  is  responsible  for  the  administration  ^|^^^^^* 
of  this  Act.  of  Act 

(2)  The  Minister  may  delegate  any  of  his  powers  under  this  i^eiegation 
Act  to  any  one  or  more  Crown  employees  as  defined  in  Thel^  121^' 
Public  Service  Act,  1961-62. 

3.— (1)  Her  Majesty  the  Queen  in  right  of  the  Province  g^^i^''*®'" 
of  Ontario,  represented  by  the  Minister,  may,  with  the  ap- |g^|^Q^j®^^^ 
proval  of  the  Lieutenant  Governor  in  Council,  enter  into 
agreements  with  Canadian  National  Railways  and  any  other 
corporation  or  individual,  or  any  one  or  more  of  them,  with 
respect  to  any  matter  or  thing  having  as  its  object  the  establish- 
ment and  operation,  or  either  of  them,  of  commuter  services  to 
serve  any  one  or  more  areas  in  Ontario. 

(2)  Any  municipality,  including  any  metropolitan  munici-  Munici- 
pality, is  a  corporation  for  the  purpose  of  subsection  1,  and  is  parities 
hereby  authorized  and  empowered  to  enter  into  agreements 
thereunder. 

4.— (1)  The  Minister  may,  with  the  approval  of  the  Lieu-  ^f°^r^"rt? 
tenant  Governor  in  Council, 

(a)  acquire  by  purchase,  lease  or  otherwise  any  rolling 
stock,  equipment,  apparatus  or  thing;  and 

{h)  acquire  by  purchase,  lease  or  otherwise  or  expro- 
priate any  land  or  any  interest  in  land, 
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that  may  be  required  for  the  establishment  and  operation, 
or  either  of  them,  of  any  commuter  service  that  is  or  is  to  be 
provided  by  agreement  under  section  3. 

Uon^°^"^'         (^^  ^^^  Minister  may  exercise  his  power  to  expropriate 

procedure      land  for  the  purposes  of  this  Act  by  registering  in  the  proper 

registry  or  land  titles  office  a  plan  of  the  land  signed  by  him. 

oneys  g^  -phe   moneys   required    for    the   purposes   of    this   Act 

during  the  fiscal  year  1965-66  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  such  moneys  shall 
be  paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  purposes  of  this  Act. 

Commence-       q^  'pj^-g  ^^^  comes  irit6  forcc  on  the  day  it  refcelves  Royal 

Assent.  .  ;:. 


Short  title 


7.  This  Act  may  be  cited  as  The  Commuter  Services  AcU 
1965.  .      '  ,        ^ 
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Mr.  Davis 
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Explanatory  Note 

The  provisions  repealed  provide  for  grants  to  the  University  out  of 
the  Consolidated  Revenue  Fund.  These  grants  now  form  part  of  the 
general  legislative  grants. 
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BILL  148  1965 


An  Act  to  amend 
The  University  of  Toronto  Act,  1947 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  8  of  The  University  of  Toronto ^^^~^^^^^^ • 
Act,  1947  is  repealed.  repealed 

2.  Section   123  of  The   University  of  Toronto  Act,  1947  isg.^ilsf"  ^^^' 

repealed.  repealed 

3.  This  Act  may  be  cited  as   The    University  of  Toronto  short  title 
Amendment  Act,  1965. 
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BILL  148  1965 


An  Act  to  amend 
The  University  of  Toronto  Act,  1947 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  8  of  The  University  of  Toronto l^^'^'^^^^}^' 
Act,  1947  is  repealed.  r4p4aied 

2.  Section   123  of  The   University  of  Toronto  Act,  1947  isl^tl^^'  ^^^' 
repealed.  repealed     , 

3.  This  Act  may  be  cited  as   The    University  of  Toronto  ^^°'"*  *'*^® 
Amendment  Act,  1965. 
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The  York  University  Act,  1965 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  York  University  Act,  1959  is  revised  to  provide  for  the  development 
of  the  University. 
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BILL  149  1965 


The  York  University  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  J^terP"- 

(a)  "Board"  means  the  Board  of  Governors  of  York 
University; 

(b)  "Chancellor"  means  the  Chancellor  of  the  Uni- 
versity; 

(c)  "President"  means  the  President  of  the  University; 

(d)  "property"  includes  real  and  personal  property; 

(e)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein; 

(/)  "Senate"  means  the  Senate  of  the  University; 

(g)  "teaching  staff"  includes  professors,  associate  pro- 
fessors, assistant  professors,  lecturers,  associates, 
instructors,  demonstrators  and  all  others  engaged  in 
the  work  of  teaching  or  giving  instruction  or  in 
research ; 

(h)  "University"  means  York  University. 

2.  York  University,  its  Board,  Chancellor,  President  and  J-^^^^jereig? 
Senate,  and  all  other  attributes  thereof,  are  hereby  continued 

and,  subject  to  the  provisions  of  this  Act,  have,  hold,  possess 
and  enjoy  respectively  all  the  rights,  powers  and  privileges 
that  they  had  at  the  time  of  the  passing  of  this  Act  or  that 
^   are  conferred  upon  them  by  this  Act. 
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Appoint- 
ments, 
regulations, 
etc.,  con- 
tinued 


3.  All  appointments,  statutes,  constitutions  and  regulations 
in  and  affecting  the  University  are  hereby  continued,  subject 
to  the  provisions  of  this  Act,  and  subject  also,  as  to  the  teach- 
ing staff  and  all  officers  and  employees,  to  their  removal  by 
the  University. 


Objects 


Faculties, 
schools,  etc. 


Degrees 


Board 


4.  The  objects  and  purposes  of  the  University  are, 

(a)  the  advancement  of  learning  and  the  dissemination 
of  knowledge;  and 

(b)  the  intellectual,  spiritual,  social,  moral  and  physical 
development  of  its  members  and  the  betterment  of 
society. 

5.  The  University  may  establish  and  maintain  faculties, 
schools,  institutes,  departments,  chairs  and  courses. 

6.  The  University  may  grant  in  all  branches  of  learning  any 
and  all  university  degrees,  diplomas  and  certificates. 

7.  The  Board  of  Governors  of  York  University  shall  con- 
sist of, 


(a)  the  Chancellor; 

(b)  the  President;  and 

(c)  such  number  of  members,  not  exceeding  thirty,  as 
may  be  prescribed  by  the  by-laws  of  the  Board, 
elected  for  a  term  of  four  years  in  the  manner  pre- 
scribed by  the  by-laws  of  the  Board. 


Chairman 


8.  The  Board  shall  elect  from  its  members  a  chairman  who 
shall  hold  office  for  a  term  of  seven  years  and  who  shall  be 
eligible  for  re-election  for  one  further  term. 


Declaration 
of  vacancies 


9.  After  thirty  days  notice  to  any  member  of  the  Board, 
the  Board  may,  by  resolution  passed  by  at  least  two-thirds 
of  the  members  of  the  Board,  declare  vacant  the  seat  of  such 
member. 


Management 
of  Uni- 
versity 
vested  in 
Board 


10.  Except  as  to  such  matters  by  this  Act  specifically 
assigned  to  the  Senate,  the  government,  conduct,  management 
and  control  of  the  University  and  of  its  property,  revenues, 
expenditures,  business  and  affairs  are  vested  in  the  Board, 
and  the  Board  has  all  powers  necessary  or  convenient  to  per- 
form its  duties  and  achieve  the  objects  and  purposes  of  the 
University,  including,  without  limiting  the  generality  of  the 
foregoing,  power, 


149 


(a)  to  appoint  ancT remove  the  Chancellor; 

(b)  to  appoint  and  remove  the  President  and  the  vice- 
presidents,  if  any; 

(c)  to  appoint,  promote  and  remove  all  members  of  the 
teaching  and  administrative  staffs  of  the  Universit\' 
and  all  such  other  officers  and  employees  as  the  Board 
may  deem  necessary  or  advisable  for  the  purposes  of 
the  University,  but  no  member  of  the  teaching  or 
administrative  staffs,  except  the  President,  shall  be 
appointed,  promoted  or  removed  except  on  the 
recommendation  of  the  President,  who  shall  be 
governed  by  the  terms  of  the  University's  commit- 
ments and  practices; 

(d)  to  fix  the  number,  duties,  salaries  and  other  emolu- 
ments of  officers,  agents  and  employees  of  the  Uni- 
versity; 

(e)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable,  to  fix  the 
quorum  for  meetings  of  such  committees  and  to  give 
or  withhold  from  the  chairmen  thereof  a  casting  vote, 
and  to  delegate  to  any  such  committee  any  of  the 
powers  of  the  Board; 

(J)  to  borrow  mone>'  on  the  credit  of  the  University  in 
such  amount,  on  such  terms  and  from  such  persons, 
firms  or  corporations,  including  chartered  banks,  as 
ma\  be  determined  by  the  Board ; 

(g)  to  make,  draw  and  endorse  promissory  notes  or  bills 
of  exchange; 

(A)  to  hypothecate,  pledge,  charge  or  mortgage  any  part 
or  all  of  the  propert\  of  the  University  to  secure  any 
money  so  borrowed  or  for  the  fulfilment  of  the  obliga- 
tions incurred  by  it  under  any  promissory  note  or  bill 
of  exchange  signed,  made,  drawn  or  endorsed  by  it; 

(i)  to  issue  bonds,  debentures  and  obligations  on  such 
terms  and  conditions  as  the  Board  ma\  decide, 
and  pledge  or  sell  such  bonds,  debentures  and 
obligations  for  such  sums  and  at  such  prices  as  the 
Board  may  decide,  and  mortgage,  charge,  hypo- 
thecate or  pledge  all  or  any  part  of  the  property  of 
the  University  to  secure  any  such  bonds,  debentures 
and  obligations; 
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Senate, 
composition 


Powera  of 
Senate 


0)  to  make  by-laws  and  regulations  for  the  conduct  of 
the  affairs  of  the  Board,  including  the  fixing  of  a 
quorum,  the  election  of  its  members,  and  the  filling 
of  vacancies; 

(k)  to  establish  faculties,  schools  and  institutes  with  the 
concurrence  of  the  Senate. 

11.  There  shall  be  a  Senate  of  the  University  composed  of, 

(a)  the  Chancellor; 

(b)  the  chairman  of  the  Board; 

(c)  the  President; 

(d)  the  Principal  of  Glendon  College; 

(e)  the  dean  of  each  faculty; 

(/)  the  Dean  of  Atkinson  College; 

(g)  the  Director  of  Libraries; 

(h)  the  vice-presidents  of  the  University; 

(i)  the  chairmen  of  faculty  departments  and  divisions; 

(j)  not  fewer  than  two  and  not  more  than  four  members 
of  the  Board;  and 

(k)  such  numbers  of  other  persons  as  the  Senate  may 
determine, 

provided  that  full-time  members  of  the  teaching  staff  shall 
always  constitute  a  majority  of  the  members  of  the  Senate. 

12.  The  Senate  is  responsible  for  the  academic  policy  of 
the  University  and  may  recommend  to  the  Board  the  estab- 
lishment of  faculties,  schools,  institutes  and  departments,  and 
the  establishment  of  chairs,  and  may  establish  councils  in  the 
faculties,  schools  or  institutes  established,  and  may  enact 
by-laws,  rules  and  regulations  for  the  conduct  of  its  affairs, 
and,  without  limiting  the  generality  of  the  foregoing,  has 
power, 

(a)  to  consult  with  the  Board  and  to  make  recommenda- 
tions as  to  the  appointment  of  the  Chancellor  and  the 
President ; 
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(b)  to  determine  and  regulate  the  standards  for  the  ad- 
~  mission  of  students  to  the  University,  the  contents 

and  curricula  of  all  courses  of  study,  and  the  require- 
ments for  graduation; 

(c)  to  conduct  examinations  and  appoint  examiners; 

(d)  to  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes  and 
other  awards  for  academic  achievement; 

(e)  to  confer  the  degrees  of  Bachelor,  Master  and  Doctor 
and  all  other  degrees,  diplomas  and  certificates  in  all 
branches  of  learning  that  may  appropriately  be  con- 
ferred by  a  University; 

(/)  after  consultation  with  the  Board,  to  confer  honorary 
degrees. 

13.— (1)  There  shall  be  a  President  of  the  University  who  P'"^**®''* 
shall  be  appointed  by  the  Board  after  consultation  with  the 
Senate  and  who  shall  hold  office  during  the  pleasure  of  the 
Board. 

(2)  The  President  is  Vice-Chancellor  and  chief  executive  ^^^^^^^^^ 
officer  of  the  University  and,  President 

(a)  in  the  absence  of  the  Chancellor  or  if  there  is  a 
vacancy  in  the  office  of  Chancellor,  shall  perform  the 
functions  of  the  Chancellor; 

(b)  shall  supervise  and  direct  the  implementation  of  the 
educational  policy  and  general  administration  of  the 
University,  the  teaching  staff,  officers,  servants  and 
the  students  thereof; 

(c)  has  power  to  formulate  and  implement  regulations 
governing  the  conduct  of  students  and  student 
activities; 

(d)  has  power  to  recommend  to  the  Board  the  appoint- 
ment, promotion  and  removal  of  the  teaching  staff, 
officers  and  employees  of  the  University; 

(e)  has  power  to  recommend  to  the  Board  or  the  Senate 
the  establishment  of  new  faculties,  schools,  institutes, 
programmes  and  projects; 

(/)  has  power  to  examine  all  the  activities  of  the  Uni- 
versity and  developments  in  higher  education; 
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Vice- 
Presidents 


(g)  has  power  to  recommend  to  the  Board  or  the  Senate 
regulations  to  govern  the  activities  of  the  faculties, 
schools,  institutes,  teaching  staff  and  students; 

(h)  has  power  to  establish  presidential  committees  to 
study  and  to  recommend  action  on  matters  affecting 
the  University; 

(i)  has  such  other  powers  and  duties  as  from  time  to  time 
may  be  conferred  upon  or  assigned  to  him  by  the 
Board. 

(3)  The  Board  may  appoint  one  or  more  vice-presidents 
who  shall  have  such  powers  and  duties  as  may  be  conferred 
on  him  or  them  by  the  President,  and  one  vice-president  shall 
act  as  President  when  the  President  is  absent  or  if  there  is  a 
vacancy  in  the  office  of  President  and,  while  so  acting,  he  has 
all  the  powers  and  duties  of  the  President. 


Chancellor 


14.  There  shall  be  a  Chancellor  of  the  University  appointed 
by  the  Board,  after  consultation  with  the  Senate,  who  shall 
be  the  titular  head  of  the  University,  who  shall  confer  all 
degrees  and  who,  subject  to  the  will  of  the  Board,  shall  hold 
office  for  three  years  or  until  his  successor  is  appointed. 


Religious 
tests  not 
required 


Property 

R.S.O.  1960, 
c.  191 


Trust 
property 
vested  in 
University 


Tax 
exemption 


15.  No  religious  test  shall  be  required  of  any  professor, 
lecturer,  teacher,  officer,  employee  or  student  of  the  University, 
nor  shall  any  religious  observances  according  to  the  regulations 
of  any  particular  denomination  or  sect  be  imposed  upon  them. 

16.  The  University  has,  in  addition  to  the  powers,  rights 
and  privileges  mentioned  in  section  26  of  The  Interpretation 
Act,  power  to  purchase  or  otherwise  acquire,  take  or  receive 
by  gift,  bequest  or  devise  and  to  hold  and  enjoy  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  from  time  to  time  and  as  occasion 
may  require,  and  to  acquire  other  estate  or  property  in  addition 
thereto  or  in  place  thereof  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding. 

17.  All  property  heretofore  or  hereafter  granted,  con- 
veyed, devised  or  bequeathed  to  any  person  in  trust  for  or 
for  the  benefit  of  the  University,  or  of  any  faculty,  school  or 
department  thereof  or  otherwise  in  connection  therewith, 
subject  to  any  trust  or  trusts  affecting  the  same,  is  vested  in 
the  University. 

18.  The  property  vested  in  the  University  and  any  lands 
and  premises  leased  to  and  occupied  by  the  University  shall 
not  be  liable  to  taxation  for  provincial,  municipal  or  school 
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purposes,  and  shall  be  exempt  from  every  description  of  taxa- 
tion so  long  as  the  same  are  actually  used  and  occupied  for 
the  purposes  of  the  University. 

19.  Real  property  vested  in  the  University  is  not  liable  not  ^fa^bfe 
to  be  entered  upon,  used  or  taken  by  any  corporation,  except ^^p^^pj.^^^.^^ 
a  municipal  corporation,  or  by  any  person  possessing  the  right 

of  taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 

20.  All  property  vested  in  the  University  shall,  as  far  as  ^fPs^tatute^'^ 
the  application  thereto  of  any  statute  of  limitations  is  con- ^j^^jl^"*^- 
cerned,  be  deemed  to  have  been  and  to  be  real  property  vested 

in  the  Crown  for  the  public  uses  of  Ontario. 

21.  The  property  and   the  income,   revenues,   issues  and  ^jPP^j^^^J^^^^ 
profits  of  all  property  of  the  University  shall  be  applied  solely 

to  achieving  the  objects  and  purposes  of  the  University. 

22.  The  funds  of  the  University  not  immediately  required  of  fun^ds^'^* 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 

the  hands  of  the  Board,  subject  to  any  trust  or  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  the  Board  deems  meet. 

23.  The  University  has  power  and  capacity  to  affiliate  P^^^.|^?^of 
with,  or  take  into  affiliation  or  federate  with,  other  universities, 
colleges  and  institutions  of  learning  on  such  terms  and  for  such 
periods  of  time  as  the   Board,   after  consultation  with   the 
Senate,  may  determine. 

24.  The  accounts  of  the  University  shall  be  audited  at  Audit 
least  once  a  year. 

25.  Upon    the    request    of    the    Lieutenant    Governor    in^^^^^^^ 
Council,  the  University  shall  submit  to  him  its  annual  report 

and  shall  submit  such  other  reports  as  he  may  request  from 
time  to  time. 

26.  The  York  University  Act,  1959  is  repealed.  rlllaied^^^' 

27.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menl"^^'^'^^" 
Assent. 

28.  This  Act  may  be  cited  as  The   York   University  ^c/,  Short  title 
1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  York  University  Act,  1965 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^l-r    ..IMil 


BILL  149  1965 


The  York  University  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  J^ffi-^ 

(a)  "Board"  means  the  Board  of  Governors  of  York 
University; 

(b)  "Chancellor"  means  the  Chancellor  of  the  Uni- 
versity; 

(c)  "President"  means  the  President  of  the  University; 

(d)  "property"  includes  real  and  personal  property; 

(e)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein; 

(J)  "Senate"  means  the  Senate  of  the  University; 

(g)  "teaching  staff"  includes  professors,  associate  pro- 
fessors, assistant  professors,  lecturers,  associates, 
instructors,  demonstrators  and  all  others  engaged  in 
the  work  of  teaching  or  giving  instruction  or  in 
research ; 

(A)  "University"  means  York  University. 

2.  York  University,  its  Board,  Chancellor,  President  and  umvereity 
Senate,  and  all  other  attributes  thereof,  are  hereby  continued 

and,  subject  to  the  provisions  of  this  Act,  have,  hold,  possess 
and  enjoy  respectively  all  the  rights,  powers  and  privileges 
that  they  had  at  the  time  of  the  passing  of  this  Act  or  that 
are  conferred  upon  them  by  this  Act. 
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Appoint- 
ments, 
regulations, 
etc.,  con- 
tinued 


Objects 


Faculties, 
schools,  etc. 


Degrees 


Board 


3.  All  appointments,  statutes,  constitutions  and  regulations 
in  and  affecting  the  University  are  hereby  continued,  subject 
to  the  provisions  of  this  Act,  and  subject  also,  as  to  the  teach- 
ing staff  and  all  officers  and  employees,  to  their  removal  by 
the  University. 

4.  The  objects  and  purposes  of  the  University  are, 

(a)  the  advancement  of  learning  and  the  dissemination 
of  knowledge;  and 

(b)  the  intellectual,  spiritual,  social,  moral  and  physical 
development  of  its  members  and  the  betterment  of 
society.  ,,jj   J[* 

5.  The  University  may  establish  and  maintain  faculties, 
schools,  institutes,  departments,  chairs  and  courses. 

6.  The  University  may  grant  in  all  branches  of  learning  any 
and  all  university  degrees,  diplomas  and  certificates. 

7.  The  Board  of  Governors  of  York  University  shall  con- 
sist of. 


(a)  the  Chancellor; 

(b)  the  President;  and 


Chairman 


(c)  such  number  of  members,  not  exceeding  thirty,  as 
may  be  prescribed  by  the  by-laws  of  the  Board, 
elected  for  a  term  of  four  years  in  the  manner  pre- 
scribed by  the  by-laws  of  the  Board. 

8.  The  Board  shall  elect  from  its  members  a  chairman  who 
shall  hold  office  for  a  term  of  seven  years  and  who  shall  be 
eligible  for  re-election  for  one  further  term. 


Declaration       9.  After  thirty  davs  notice  to  anv  member  of  the  Board, 

of  vacancies      ,       t^         ,  i        '        i      •  'i    i  i  ^l-  j 

the  Board  may,  by  resolution  passed  by  at  least  two-tnirds 

of  the  members  of  the  Board,  declare  vacant  the  seat  of  such 

member. 


Management 
of  Uni- 
versity 
vested  in 
Board 


10.  Except  as  to  such  matters  by  this  Act  specifically 
assigned  to  the  Senate,  the  government,  conduct,  management 
and  control  of  the  University  and  of  its  property,  revenues, 
expenditures,  business  and  affairs  are  vested  in  the  Board, 
and  the  Board  has  all  powers  necessary  or  convenient  to  per- 
form its  duties  and  achieve  the  objects  and  purposes  of  the 
University,  including,  without  limiting  the  generality  of  the 
foregoing,  power, 
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(a)  to  appoint  and  remove  the  Chancellor; 

(ft)  to  appoint  and  remove  the  President  and  the  vice- 
presidents,  if  any; 

(c)  to  appoint,  promote  and  remove  all  members  of  the 
teaching  and  administrative  staffs  of  the  University 
and  all  such  other  officers  and  employees  as  the  Board 
may  deem  necessary  or  advisable  for  the  purposes  of 
the  University,  but  no  member  of  the  teaching  or 
administrative  staffs,  except  the  President,  shall  be 
appointed,  promoted  or  removed  except  on  the 
recommendation  of  the  President,  who  shall  be 
governed  by  the  terms  of  the  University's  commit- 
ments and  practices; 

(d)  to  fix  the  number,  duties,  salaries  and  other  emolu- 
ments of  officers,  agents  and  employees  of  the  Uni- 
versity; 

(e)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable,  to  fix  the 
quorum  for  meetings  of  such  committees  and  to  give 
or  withhold  from  the  chairmen  thereof  a  casting  vote, 
and  to  delegate  to  any  such  committee  any  of  the 
powers  of  the  Board; 

(/)  to  borrow  money  on  the  credit  of  the  University  in 
such  amount,  on  such  terms  and  from  such  persons, 
firms  or  corporations,  including  chartered  banks,  as 
may  be  determined  by  the  Board ; 

(g)  to  make,  draw  and  endorse  promissory  notes  or  bills 
of  exchange; 

(h)  to  hypothecate,  pledge,  charge  or  mortgage  any  part 
or  all  of  the  property  of  the  University  to  secure  any 
money  so  borrowed  or  for  the  fulfilment  of  the  obliga- 
tions incurred  by  it  under  any  promissory  note  or  bill 
of  exchange  signed,  made,  drawn  or  endorsed  by  it; 

(i)  to  issue  bonds,  debentures  and  obligations  on  such 
terms  and  conditions  as  the  Board  may  decide, 
and  pledge  or  sell  such  bonds,  debentures  and 
obligations  for  such  sums  and  at  such  prices  as  the 
Board  may  decide,  and  mortgage,  charge,  hypo- 
thecate or  pledge  all  or  any  part  of  the  property  of 
the  University  to  secure  any  such  bonds,  debentures 
and  obligations; 


149 


Senate, 
composition 


Powers  of 
Senate 


(j)  to  make  by-laws  and  regulations  for  the  conduct  of 
the  affairs  of  the  Board,  including  the  fixing  of  a 
quorum,  the  election  of  its  members,  and  the  filling 
of  vacancies; 

(k)  to  establish  faculties,  schools  and  institutes  with  the 
concurrence  of  the  Senate. 

11.  There  shall  be  a  Senate  of  the  University  composed  of, 

(a)  the  Chancellor; 

(b)  the  chairman  of  the  Board; 

(c)  the  President; 

(d)  the  Principal  of  Glendon  College; 

(e)  the  dean  of  each  faculty; 

(/)  the  Dean  of  Atkinson  College; 

(g)  the  Director  of  Libraries; 

(h)  the  vice-presidents  of  the  University; 

(i)  the  chairmen  of  faculty  departments  and  divisions; 

(j)  not  fewer  than  two  and  not  more  than  four  members 
of  the  Board;  and 

(k)  such  numbers  of  other  persons  as  the  Senate  may 
determine, 

provided  that  full-time  members  of  the  teaching  staff  shall 
always  constitute  a  majority  of  the  members  of  the  Senate. 

12.  The  Senate  is  responsible  for  the  academic  policy  of 
the  University  and  may  recommend  to  the  Board  the  estab- 
lishment of  faculties,  schools,  institutes  and  departments,  and 
the  establishment  of  chairs,  and  may  establish  councils  in  the 
faculties,  schools  or  institutes  established,  and  may  enact 
by-laws,  rules  and  regulations  for  the  conduct  of  its  affairs, 
and,  without  limiting  the  generality  of  the  foregoing,  has 
power, 

(a)  to  consult  with  the  Board  and  to  make  recommenda- 
tions as  to  the  appointment  of  the  Chancellor  and  the 
President ; 
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(b)  to  determine  and  regulate  the  standards  for  the  ad- 
mission of  students  to  the  University,  the  contents 
and  curricula  of  all  courses  of  study,  and  the  require- 
ments for  graduation; 

(c)  to  conduct  examinations  and  appoint  examiners; 

(d)  to  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes  and 
other  awards  for  academic  achievement; 

(e)  to  confer  the  degrees  of  Bachelor,  Master  and  Doctor 
and  all  other  degrees,  diplomas  and  certificates  in  all 
branches  of  learning  that  may  appropriately  be  con- 
ferred by  a  University; 

(/)  after  consultation  with  the  Board,  to  confer  honorary 
degrees. 

13.— (1)  There  shall  be  a  President  of  the  University  who^^^*^«°* 
shall  be  appointed  by  the  Board  after  consultation  with  the 
Senate  and  who  shall  hold  office  during  the  pleasure  of  the 
Board. 

(2)  The  President  is  Vice-Chancellor  and  chief  executive  ^^^^^^^ 
officer  of  the  University  and,  President 

(a)  in  the  absence  of  the  Chancellor  or  if  there  is  a 
vacancy  in  the  office  of  Chancellor,  shall  perform  the 
functions  of  the  Chancellor; 

(b)  shall  supervise  and  direct  the  implementation  of  the 
educational  policy  and  general  administration  of  the 
University,  the  teaching  staff,  officers,  servants  and 
the  students  thereof; 

(c)  has  power  to  formulate  and  implement  regulations 
governing  the  conduct  of  students  and  student 
activities; 

(d)  has  power  to  recommend  to  the  Board  the  appoint- 
ment, promotion  and  removal  of  the  teaching  staff, 
officers  and  employees  of  the  University; 

(e)  has  power  to  recommend  to  the  Board  or  the  Senate 
the  establishment  of  new  faculties,  schools,  institutes, 
programmes  and  projects; 

(/)  has  power  to  examine  all  the  activities  of  the  Uni- 
versity and  developments  in  higher  education; 
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Vice- 
Presidents 


f  (£)  has  power  to  recommend  to  the  Board  or  the  Senate 
regulations  to  govern  the  activities  of  the  faculties, 
schools,  institutes,  teaching  staff  and  students; 

(h)  has  power  to  establish  presidential  committees  to 
study  and  to  recommend  action  on  matters  affecting 
the  University; 

(i)  has  such  other  powers  and  duties  as  from  time  to  time 
may  be  conferred  upon  or  assigned  to  him  by  the 
Board. 

(3)  The  Board  may  appoint  one  or  more  vice-presidents 
who  shall  have  such  powers  and  duties  as  may  be  conferred 
on  him  or  them  by  the  President,  and  one  vice-president  shall 
act  as  President  when  the  President  is  absent  or  if  there  is  a 
vacancy  in  the  office  of  President  and,  while  so  acting,  he  has 
all  the  powers  and  duties  of  the  President, 


Chancellor 


Religious 
tests  not 
required 


Property 


R.S.O. 
0.  191 


1960, 


14.  There  shall  be  a  Chancellor  of  the  University  appointed 
by  the  Board,  after  consultation  with  the  Senate,  who  shall 
be  the  titular  head  of  the  University,  who  shall  confer  all 
degrees  and  who,  subject  to  the  will  of  the  Board,  shall  hold 
office  for  three  years  or  until  his  successor  is  appointed. 

15.  No  religious  test  shall  be  required  of  any  professor, 
lecturer,  teacher,  officer,  employee  or  student  of  the  University, 
nor  shall  any  religious  observances  according  to  the  regulations 
of  any  particular  denomination  or  sect  be  imposed  upon  them. 

16.  The  University  has,  in  addition  to  the  powers,  rights 
and  privileges  mentioned  in  section  26  of  The  Interpretation 
Act,  power  to  purchase  or  otherwise  acquire,  take  or  receive 
by  gift,  bequest  or  devise  and  to  hold  and  enjoy  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  from  time  to  time  and  as  occasion 
may  require,  and  to  acquire  other  estate  or  property  in  addition 
thereto  or  in  place  thereof  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding. 


Trust 
property 
vested  in 
University 


Tax 
exemption 


17.  All  property  heretofore  or  hereafter  granted,  con- 
veyed, devised  or  bequeathed  to  any  person  in  trust  for  or 
for  the  benefit  of  the  University,  or  of  any  faculty,  school  or 
department  thereof  or  otherwise  in  connection  therewith, 
subject  to  any  trust  or  trusts  affecting  the  same,  is  vested  in 
the  University. 

18.  The  property  vested  in  the  University  and  any  lands 
and  premises  leased  to  and  occupied  by  the  University  shall 
not  be  liable  to  taxation  for  provincial,  municipal  or  school 
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purposes,  and  shall  be  exempt  from  every  description  of  taxa- 
tion so  long  as  the  same  are  actually  used  and  occupied  for 
the  purposes  of  the  University. 

19.  Real  property  vested  in  the  University  is  not  liable  not  ^abie 
to  be  entered  upon,  used  or  taken  by  any  corporation,  except  |°p'^j.®pj.^^^gjj 
a  municipal  corporation,  or  by  any  person  possessing  the  right 

of  taking  real  property  compulsorily  for  an>'  purpose,  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 

20.  All  propert>^  vested  in  the  University  shall,  as  far  as  ^f^gSutl"'' 
the  application  thereto  of  any  statute  of  limitations  is  con- ^/^Jl^**^" 
cerned,  be  deemed  to  have  been  and  to  be  real  property  vested 

in  the  Crown  for  the  public  uses  of  Ontario. 

21.  The  property  and   the  income,  revenues,   issues  and  ^jPP^jj<^^^^^^ 
profits  of  all  property  of  the  University  shall  be  applied  solely 

to  achieving  the  objects  and  purposes  of  the  University. 

22.  The  funds  of  the  University  not  immediately  required  ^^^^'^J^®'^* 
for  its  purposes  and  the  proceeds  of  all  property'  that  come  to 

the  hands  of  the  Board,  subject  to  any  trust  or  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  the  Board  deems  meet. 

23.  The   University   has  power  and  capacity   to  affiliate  po^^I^^o^ 
with,  or  take  into  affiliation  or  federate  with,  other  universities, 
colleges  and  institutions  of  learning  on  such  terms  and  for  such 
periods  of  time  as  the   Board,  after  consultation  with   the 
Senate,  may  determine. 

24.  The  accounts  of  the  University  shall  be  audited  at  Audit 
least  once  a  year. 

25.  Upon    the    request    of    the    Lieutenant    Governor    in^p^^^^^ 
Council,  the  University  shall  submit  to  him  its  annual  report 

and  shall  submit  such  other  reports  as  he  may  request  from 
time  to  time. 

26.  The  York  University  Act,  1959  is  repealed.  Jlplaied^*^" 

27.  This  Act  comes  into  force  on  the  da\-  it  receives  Royal  S°^t"®"*^' 
Assent. 

28.  This  Act  may  be  cited  as  The   York    Utiiversity  Act,  ^^°'^^  *^*^® 
1965. 
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Explanatory  Note 

The  Lakehead  College  of  Arts,  Science  and  Technology  is  created  a 
University  under  the  name  "Lakehead  University". 
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BILL  150  1965 


An  Act  respecting  Lakehead  University 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  l^ito^^- 

(a)  "Board"  means  the  Board  of  Governors  of  Lake- 
head  University; 

(b)  "Chancellor"  means  the  Chancellor  of  the  Uni- 
versity; 

(c)  "President"  means  the  President  of  the  University; 

(d)  "property"  includes  real  and  personal  property; 

(e)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein; 

(/)  "Senate"  means  the  Senate  of  the  University; 

(g)  "teaching  staff"  includes  professors,  associate  pro- 
fessors, assistant  professors,  lecturers,  associates, 
instructors,  demonstrators  and  all  others  engaged  in 
the  work  of  teaching  or  giving  instruction  or  in  re- 
search ; 

(h)  "University"  means  Lakehead  University. 

2.  The  Lakehead  College  of  Arts,  Science  and  Technology,  treated  a 
hereafter  to  be  known  as  "Lakehead  University",  the  Board  University 
and  faculties  are  hereby  continued  and,  subject  to  the  pro- 
visions of  this  Act,  have,  hold,  possess  and  enjoy  respectively 

all  the  rights,  powers  and  privileges  that  they  had  at  the  time 
of  the  passing  of  this  Act  or  that  are  conferred  upon  them  by 
this  Act. 
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^ur^oses^of^       3.  The  objects  and  purposes  of  the  University  are, 

Univeraity 

(a)  the  advancement  of  learning  and  the  dissemination 
of  knowledge;  and 

(b)  the  intellectual,  social,  moral  and  physical  develop- 
ment of  its  members  and  the  betterment  of  society. 

sclioois^etc  ^'  ^^^  University  may  establish  and  maintain  faculties, 
schools,  institutes,  departments,  chairs  and  courses. 

Degrees  g^  ^he  University  may  grant  in  all  branches  of  learning 

any  and  all  university  degrees,  diplomas  and  certificates. 

body^  ^*  ^^^  Board  of  Governors  of  The  Lakehead  College  of 

corporate       Arts,  Science  and  Technology  is  hereby  continued  as  a  body 

corporate  by  the  name  "Board  of  Governors  of  Lakehead 

University". 

ff'so^a'S*'"''  '^'  The  members  of  The  Board  of  Governors  of  The  Lake- 
head  College  of  Arts,  Science  and  Technology  cease  to  hold 
office  on  the  day  this  Act  comes  into  force,  and  thereafter  the 
Board  shall  consist  of  not  more  than  thirty  members  as  follows: 

L  The  President. 

2.  The  following  twenty-four  persons: 

John  Henry  Charnock,  Esq.,  Fort  William, 
John  Edwin  Johnston  Fahlgren,  Esq.,  Cochenour, 
Morson  Scarth  Fotheringham,  Esq.,  Atikokan, 
Kenneth  Andrew  Miners,  Esq.,  Fort  William, 
David  Irving  Nattress,  Esq.,  Port  Arthur, 
Ernest  Gilmour  Pallister,  Esq.,  Port  Arthur, 
Robert  James  Prettie,  Esq.,  Port  Arthur, 
Andrew   Lewis   Kenneth   Switzer,    Esq.,   Longlac, 

Murray  William  Babe,  Esq.,  Fort  William, 
John  Murray  Fleming,  Esq.,  Port  Arthur, 
Ernest  Lome  Goodall,  Esq.,  Port  Arthur, 
Thomas  Sidney  Jones,   Esq.,   Dryden, 
Bernard  Shaffer,  Esq.,  Fort  William, 
Burnley  Wordlow  Stevens,  Esq.,  Fort  William, 
Frederick  Leslie  Stevens,  Esq.,  Port  Arthur, 
William  Gordon  Tamblyn,  Esq.,  Fort  William, 

Melville  William  Bartley,  Esq.,  Port  Arthur, 
Donald  Charles  Clark,  Esq.,  Port  Arthur, 
Robert  John  Flatt,  Esq.,  Fort  William, 
Thomas  Joseph  Kane,  Esq.,  Fort  William, 
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James  Robert  Machan,  Esq.,  Fort  William, 
John  Norman  Paterson,  Esq.,  Fort  William, 
Gavin  Henry  Young,  Esq.,  Port  Arthur, 
Roy  Stewart  Young,  Esq.,  Fort  William. 

3.  Three  persons  named  by  the  Lieutenant  Governor 
in  Council. 

4.  One  member  appointed  by  the  council  of  The  Cor- 
poration of  the  City  of  Fort  William  for  a  term  not 
to  exceed  three  years. 

5.  One  member  appointed  by  the  council  of  The  Cor- 
poration of  the  City  of  Port  Arthur  for  a  term  not  to 
exceed  three  years. 

8. — (1)  Of  the  persons  named  in  paragraph  2  of  section  7,  the  J^^^^  °^ 
first  eight  persons  shall  hold  office  for  a  period  of  three  years, 
the  next  eight  shall  hold  office  for  a  period  of  two  years  and  the 
remaining  eight  shall  hold  office  for  a  period  of  one  year,  and, 
as  the  term  of  any  such  person  expires,  the  vacancy  shall  be  filled 
by  election  by  the  Board,  and  such  election  shall  be  for  such  a 
term  as  the  Board  may  determine  by  by-law,  and  so  on  from 
time  to  time. 

(2)  Of  the  persons  first  named  b}'  the  Lieutenant  Governor  ^"^®"^ 
in  Council,  the  first  person  named  shall  hold  office  for  a  period 

of  three  years,  the  second  person  named  shall  hold  office  for 
a  period  of  two  years  and  the  third  person  named  shall  hold 
office  for  a  period  of  one  year,  and,  as  the  term  of  any  such 
person  expires,  the  vacancy  shall  be  filled  by  the  Lieutenant 
Governor  in  Council,  and  such  appointment  shall  be  for  a 
period  of  three  years,  and  so  on  from  time  to  time. 

(3)  Where  a  vacancy  on  the  Board  occurs  before  the  term  vacamjieB 
of  office  for  which  a  member  has  been  appointed  or  elected 

has  expired,  the  vacancy  shall  be  filled  in  the  same  manner 
and  by  the  same  authority  as  the  member  whose  membership 
is  vacant  was  appointed  or  elected,  as  the  case  may  be,  and  the 
member  so  appointed  or  elected  shall  hold  office  for  the 
remainder  of  the  term  of  office  of  the  member  whose  member- 
ship is  vacant. 

9.  All  members  of  the  Board  are  eligible  for  re-appointment  ^r?e^-^^^*^^ 

or  re-election.  ^^Ji?}^l:^ 

ment,  etc. 

10.  The    Board   shall   elect   a   chairman   from   among   its^^^""'^^^ 
members  for  such  period  as  may  be  determined  by  the  Board. 

150 


?f®vSfanSes  ^^'  ^^^^^  thirty  days  notice  to  any  member  of  the  Board, 
the  Board  may,  by  resolution  passed  at  a  meeting  of  the 
Board  by  at  least  two-thirds  of  the  total  members  of  the 
Board,  declare  vacant  the  seat  of  such  member. 

Management  jg.  Except  as  to  such  matters  by  this  Act  specifically 
vested'in  assigned  to  the  Senate,  the  government,  conduct,  manage- 
Board  ment   and   control   of   the   University   and   of   its   property, 

revenues,  expenditures,  business  and  affairs  are  vested  in  the 
Board,  and  the  Board  has  all  powers  necessary  or  convenient  to 
perform  its  duties  and  achieve  the  objects  and  purposes  of  the 
University,  including,  without  limiting  the  generality  of  the 
foregoing,  power, 

(a)  to  appoint  and  remove  the  President  and  the  vice- 
presidents,  if  any; 

(b)  to  appoint,  promote  and  remove  the  heads  of  all 
faculties  and  schools,  the  senior  administrative 
officers  of  the  University,  the  teaching  staff  of  the 
University,  and  all  such  other  officers  and  employees 
as  the  Board  deems  necessary  or  expedient  for  the 
the  purposes  of  the  University,  but  no  person  shall 
be  appointed,  promoted  or  removed  as  head  of  a 
faculty  or  school,  as  a  senior  administrative  officer 
or  as  a  member  of  the  teaching  staff  of  the  University, 
except  on  the  recommendation  of  the  President; 

(c)  to  fix  the  number,  duties,  salaries  and  other  emolu- 
ments of  the  officers,  agents  and  employees  of  the 
University; 

(d)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  deems  advisable,  and  to  delegate 
to  any  such  committee  any  of  its  powers; 

(e)  to  establish  such  advisory  bodies  as  it  sees  fit; 

(/)  to  borrow  money  on  the  credit  of  the  University 
in  such  amount,  on  such  terms  and  from  such  per- 
sons, firms  or  corporations,  including  chartered 
banks,  as  may  be  determined  by  the  Board; 

(g)  to  make,  draw  and  endorse  promissory  notes  or  bills 
of  exchange; 

(h)  to  hypothecate,  pledge,  charge  or  mortgage  all  or 
any  part  of  the  property  of  the  University  to  secure 
any  money  so  borrowed  or  for  the  fulfilment  of  the 
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obligations  incurred  by  it  under  any  promissory 
note  or  bill  of  exchange  signed,  made,  drawn  or 
endorsed  by  it; 

(i)  to  issue  bonds,  debentures  and  obligations  on  such 
terms  and  conditions  as  it  may  decide,  and  pledge  or 
sell  such  bonds,  debentures  and  obligations  for  such 
sums  and  at  such  prices  as  it  may  decide,  and 
mortgage,  charge,  hypothecate  or  pledge  all  or  any 
part  of  the  property  of  the  University  to  secure  any 
such  bonds,  debentures  and  obligations; 

(J)  to  provide  for  the  retirement  and  superannuation 
of  persons  mentioned  in  clauses  a  and  b; 

(k)  to  provide  for  payments  by  way  of  gratuities,  retiring 
allowances,  superannuation  allowances,  pensions, 
annuities,  life  insurance  or  health  insurance,  or  any 
combination  thereof  payable  to,  in  respect  of,  or 
for  the  benefit  of  the  persons  mentioned  in  clauses  a 
and  b  for  any  class  or  classes  thereof  out  of  a  fund  or 
funds  comprising  contributions  made  by  such  persons 
or  any  class  or  classes  thereof,  or  by  the  Board,  or 
both,  or  otherwise; 

(/)  to  expend  such  sums  as  may  be  required  for  the 
purposes  of  funds  which  are  established  for  the  pay- 
ment of  gratuities,  retirement  allowances,  pensions, 
life  insurance  or  health  insurance  for  the  benefit  of 
the  persons  mentioned  in  clauses  a  and  b; 

(m)  to  make  by-laws  respecting  the  meetings  of  the 
Board,  including  the  determination  of  a  quorum 
necessary  for  the  transaction  of  business,  fixing  fees 
to  be  paid  by  students  for  instruction,  examinations, 
certificates,  diplomas  and  any  ancillary  activities. 

13.  There  shall  be  a  Senate  of  the  University  composed  of, 

(a)  the  President,  the  Academic  \'ice- President,  if  any, 
the  Librarian  and  the  Registrar  of  the  University; 

(b)  the  deans  of  all  faculties; 

(c)  the  heads  or  chairmen  of  teaching  departments;  and 

(d)  such  other  members  of  the  teaching  staff  elected  or 
appointed  in  such  manner  as  the  Senate  may  deter- 
mine. 
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senat™  °^  ^*'  ^^^  Senate  is  responsible  for  the  educational  policy 

of  the  University,  and,  with  the  approval  of  the  Board  in  so 
far  as  the  expenditure  of  funds  and  the  establishment  of 
facilities  are  concerned,  may  create  such  faculties,  depart- 
ments, schools  or  institutes  or  establish  such  chairs  as  it  may 
determine,  may  enact  by-laws  and  regulations  for  the  conduct 
of  its  affairs,  and,  without  limiting  the  generality  of  the  fore- 
going, has  power, 

(a)  to  control,  regulate  and  determine  the  educational 
policy  of  the  University; 

(b)  to  determine  the  courses  of  study  and  standards  of 
admissions  to  the  University  and  continued  member- 
ship therein,  and  the  qualifications  for  degrees  and 
diplomas; 

(c)  to  conduct  examinations  and  appoint  examiners; 

(d)  to  deal  with  all  matters  arising  in  connection  with 
the  awarding  of  fellowships,  scholarships,  bursaries, 
medals,  prizes  and  other  awards; 

(e)  to  confer  the  degrees  of  Bachelor,  Master  and 
Doctor,  and  all  other  degrees  and  diplomas  in  all 
branches  of  learning  that  may  appropriately  be 
conferred  by  a  university; 

(/)  to  confer  honorary  degrees  in  any  department  of 
learning; 

(g)  to  create  faculty  councils  or  committees  and  com- 
mittees generally  to  exercise  its  powers. 


President 


15. — (1)  There  shall  be  a  President  of  the  University  who 
shall  be  appointed  by  the  Board  and  who,  unless  otherwise 
provided  by  the  Board,  shall  hold  office  during  the  pleasure 
of  the  Board. 


Vice- 
preeidents 


(2)  The  Board  may  appoint  one  or  more  vice-presidents 
who  shall  have  such  powers  and  duties  as  may  be  conferred 
on  him  or  them  by  the  Board  on  the  recommendation  of  the 
President,  and  one  vice-president  shall  act  as  President  when 
the  President  is  absent  or  if  there  is  a  vacancy  in  the  office  of 
President  and,  while  so  acting,  he  has  all  the  powers  and  duties 
of  the  President. 


fo^lDe'^chief  (^)  The  President  is  Vice-Chancellor  and  chief  executive 

f.^^^}^X3„      officer  of  the  University  and  chairman  of  the  Senate,  and,  when 
omcer,  etc.  -^  .        i         /v- 

the  Chancellor  is  absent  or  if  there  is  a  vacancy  m  the  office 
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of  the  Chancellor,  he  shall  perform  the  functions  of  the 
Chancellor,  and,  subject  to  the  will  of  the  Board,  the  President 
has  supervision  over  and  direction  of  the  academic  work  and 
general  administration  of  the  University  and  the  teaching 
staff,  officers  and  employees  and  students  thereof,  and  has  such 
other  powers  and  duties  as  from  time  to  time  may  be  con- 
ferred upon  or  assigned  to  him  by  the  Board. 

16. — (1)  There  shall  be  a  Chancellor  who  shall  be  the  titular  ChanceUor 
head  of  the  University,  who  shall  confer  all  degrees,  diplomas 
and  certificates  and  who  shall  hold  office  for  three  years  and 
until  his  successor  is  elected. 

(2)  The  Chancellor  shall  be  elected  by  an  electoral  board  ^ecforai  ^^ 
consisting  of  the  President,  twelve  members  appointed  by  the  board 
Board  and  twelve  members  appointed  by  the  Senate. 

(3)  The  President  shall  act  as  chairman  of  the  electoral  ^lectoi^t"^  °^ 
board.  board 

(4)  Should  a  vacancy  occur  in  the  office  of  Chancellor  before  ^fflce^of  ^^ 
the  term  of  office  has  expired,  the  President  shall  convene  Chancellor 
an  electoral  board,  and  the  new  Chancellor  shall  hold  office 

for  a  three-year  term. 

(5)  The  Chancellor  is  eligible  for  re-election.  EUgibiiity 

re-election 

17.  No  religious  test  shall  be  required  of  any  professor,  j^lja^'^o^^ 
lecturer,  teacher,  officer,  employee  or  student  of  the  University,  required 
nor  shall  any  religious  observances  according  to  the  regulations 

of  any  particular  denomination  or  sect  be  imposed  upon  them. 

18.  The  Teachers'  Superannuation  Act  applies  to  teachers fnnuation 
who  are  on  the  teaching  staff  of  the  University  on  the  day  r.s.o.  i960, 
this  Act  comes  into  force  in  the  same  manner  as  if  the  Uni-  ^'  ^^ 
versity  were  specified  by  name  in  subclause  v  of  clause  d  of 

section  1  of  that  Act. 

19.  The  Board  has,  in  addition  to  the  powers,  rights  and  P'"op®'"*>' 
privileges  mentioned  in  section  26  of  The  Interpretation  Act,^f^-^^^^' 
power  to  purchase  or  otherwise  acquire,  take  or  receive  by 

gift,  bequest  or  devise  and  to  hold  and  enjoy  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the  same 
or  any  part  thereof  from  time  to  time  and  as  occasion  may 
require,  and  to  acquire  other  estate  or  property  in  addition 
thereto  or  in  place  thereof  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding. 
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Trust 
property 
vested  in 
Board 


20.  All  property  heretofore  or  hereafter  granted,  conveyed, 
devised  or  bequeathed  to  any  person  in  trust  for  or  for  the 
benefit  of  The  Lakehead  College  of  Arts,  Science  and  Tech- 
nology or  of  the  University,  or  of  any  faculty,  school  or  depart- 
ment thereof  or  otherwise  in  connection  therewith,  subject  to 
any  trust  or  trusts  affecting  the  same,  is  vested  in  the  Board. 


Tax 
exemption 


21.  The  property  vested  in  the  Board  and  any  lands  and 
premises  leased  to  and  occupied  by  the  Board  or  the  University 
are  not  liable  to  taxation  for  provincial,  municipal  or  school 
purposes,  and  are  exempt  from  every  description  of  taxation 
so  long  as  the  same  are  actually  used  and  occupied  for  the 
purposes  of  the  University. 


Property  22.  Real  property  vested  in  the  Board  is  not  liable  to  be 

of  Uni-  ,  1 '  1  1 

versity  not     entered  upon,  used  or  taken  by  any  corporation,  except  a 

liable  to  be  ...  .  ,  .  ,         .    , 

expropriated  municipal  corporation,  or  by  any  person  possessing  the  right 
of  taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 

AppJ^caUon        23.  All  property  vested  in  the  Board  shall,  as  far  as  the 
of  limita-       application  thereto  of  any  statute  of  limitations  is  concerned, 

Tions 

be  deemed  to  have  been  and  to  be  real  property  vested  in  the 
Crown  for  the  public  uses  of  Ontario. 


Application 
of  property 


24.  The  property  and  the  income,  revenues,  issues  and 
profits  of  all  property  of  the  Board  shall  be  applied  solely 
to  achieving  the  objects  and  purposes  of  the  University. 


Investment 
of  funds 


25.  The  funds  of  the  Board  not  immediately  required  for 
its  purposes  and  the  proceeds  of  all  property  that  come  to  the 
hands  of  the  Board,  subject  to  any  trust  or  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  the  Board  deems  meet. 


Powers  of 
affiliation 


26.  The  Board  has  power  to  affiliate  the  University  with, 
or  take  into  afifiliation  or  federation  with  the  University, 
other  universities,  colleges  and  institutions  of  learning  on  such 
terms  and  for  such  periods  of  time  as  the  Board  may  deter- 
mine. 


Audit 


27.  The  accounts  of  the  Board  shall  be  audited  at  least 
once  a  year. 


Annual 
report 


28.  Upon  the  request  of  the  Lieutenant  Governor  in  Coun- 
cil, the  Board  shall  submit  to  him  its  annual  report  and  shall 
submit  such  other  reports  as  he  may  request  from  time  to 
time. 
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29.  The  following  are  repealed:  Repeal 

1.  The  Lakehead  College  of  Arts,  Science  and  Technology  i^se,  c.  36 
Act,  1956. 

2.  The  Lakehead  College  of  Arts,  Science  and  Technology  If  qq'^^' 
Amendment  Act,  1961-62. 

30.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"^"*^*' 
Lieutenant  Governor  by  his  proclamation. 

31.  This  Act  may  be  cited  as  The  Lakehead  University  Act,  ^^""^^  *^"® 
1965. 
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BILL  150  1965 


An  Act  respecting  Lakehead  University 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  J-tfJ-P-^ 

(a)  "Board"  means  the  Board  of  Governors  of  Lake- 
head  University; 

(b)  "Chancellor"  means  the  Chancellor  of  the  Uni- 
versity ; 

(c)  "President"  means  the  President  of  the  University; 

(d)  "property"  includes  real  and  personal  property; 

(e)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein; 

(/)  "Senate"  means  the  Senate  of  the  L^niversity; 

(g)  "teaching  staff"  includes  professors,  associate  pro- 
fessors, assistant  professors,  lecturers,  associates, 
instructors,  demonstrators  and  all  others  engaged  in 
the  work  of  teaching  or  giving  instruction  or  in  re- 
search ; 

(h)  "University"  means  Lakehead  University. 

2.  The  Lakehead  College  of  Arts,  Science  and  Technology,  treated  a 
hereafter  to  be  known  as  "Lakehead  University",  the  Board  University 
and  faculties  are  hereby  continued  and,  subject  to  the  pro- 
visions of  this  Act,  have,  hold,  possess  and  enjoy  respectively 

all  the  rights,  powers  and  privileges  that  they  had  at  the  time 
of  the  passing  of  this  Act  or  that  are  conferred  upon  them  by 
this  Act. 
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Objects  and       3^  'phe  objects  and  purposes  of  the  University  are, 
purposes  of  j  tr      f  j  ■> 

University 

(a)  the  advancement  of  learning  and  the  dissemination 
of  knowledge;  and 

(b)  the  intellectual,  social,  moral  and  physical  develop- 
ment of  its  members  and  the  betterment  of  society. 

Faculties,  4,  Yhe  University  may  establish  and  maintain   faculties, 

schools,  etc.  .        .  -^  -  .  ' 

schools,  institutes,  departments,  chairs  and  courses. 

Degrees  g^  ^he  University  may  grant  in  all  branches  of  learning 

any  and  all  university  degrees,  diplomas  and  certificates. 

body^  ®'  ^^^  Board  of  Governors  of  The  Lakehead  College  of 

corporate       Arts,  Science  and  Technology  is  hereby  continued  as  a  body 

corporate  by  the  name   "Board  of  Governors  of  Lakehead 

University". 

?f°Bo^afd**°"  7.  The  members  of  The  Board  of  Governors  of  The  Lake- 
head  College  of  Arts,  Science  and  Technology  cease  to  hold 
ofifice  on  the  day  this  Act  comes  into  force,  and  thereafter  the 
Board  shall  consist  of  not  more  than  thirty  members  as  follows: 

L  The  President.  , 

2,  The  following  twenty-four  persons: 

John  Henry  Charnock,  Esq.,  Fort  William, 
John  Edwin  Johnston  Fahlgren,  Esq.,  Cochenour, 
Morson  Scarth  Fotheringham,  Esq.,  Atikokan, 
Kenneth  Andrew  Miners,  Esq.,  Fort  William, 
David  Irving  Nattress,  Esq.,  Port  Arthur, 
Ernest  Gilmour  Pallister,  Esq.,  Port  Arthur, 
Robert  James  Prettie,  Esq.,  Port  Arthur, 
Andrew   Lewis   Kenneth   Switzer,    Esq.,   Longlac, 

Murray  William  Babe,  Esq.,  Fort  William, 
John  Murray  Fleming,  Esq.,  Port  Arthur, 
Ernest  Lome  Goodall,  Esq.,  Port  Arthur, 
Thomas  Sidney  Jones,  Esq.,  Dryden, 
Bernard  Shaflfer,  Esq.,  Fort  William, 
Burnley  Wordlow  Stevens,  Esq.,  Fort  William, 
Frederick  Leslie  Stevens,  Esq.,  Port  Arthur, 
William  Gordon  Tamblyn,  Esq.,  Fort  William, 

Melville  William  Bartley,  Esq.,  Port  Arthur, 
Donald  Charles  Clark,  Esq.,  Port  Arthur, 
Robert  John  Flatt,  Esq.,  F'ort  William, 
Tliomas  Joseph  Kane,  Esq.,  Fort  William, 
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James  Robert  Machan,  E^.,  Fort  William, 
^^--^ — John  Norman  Paterson,  Esq.,  Fort  William, 
Gavin  Henry  Young,  Esq.,  Port  Arthur, 
Roy  Stewart  Young,  Esq.,  Fort  William. 

3.  Three  persons  named  by  the  Lieutenant  Governor 

in  Council.  <: 

4.  One  member  appointed  by  the  council  of  The  Cor- 
poration of  the  City  of  Fort  William  for  a  term  not 
to  exceed  three  years. 

5.  One  member  appointed  by  the  council  of  The  Cor- 
poration of  the  City  of  Port  Arthur  for  a  term  not  to 
exceed  three  years. 

8. — (1)  Of  the  persons  named  in  paragraph  2  of  section  7,  the  '^^^^  °^ 
first  eight  persons  shall  hold  office  for  a  period  of  three  years, 
the  next  eight  shall  hold  office  for  a  period  of  two  years  and  the 
remaining  eight  shall  hold  office  for  a  period  of  one  year,  and, 
as  the  term  of  any  such  person  expires,  the  vacancy  shall  be  filled 
by  election  by  the  Board,  and  such  election  shall  be  for  such  a 
term  as  the  Board  may  determine  b\'  by-law,  and  so  on  from 
time  to  time. 

(2)  Of  the  persons  first  named  by  the  Lieutenant  Governor  ^'*®'^ 
in  Council,  the  first  person  named  shall  hold  office  for  a  period 

of  three  years,  the  second  person  named  shall  hold  office  for 
a  period  of  two  years  and  the  third  person  named  shall  hold 
office  for  a  period  of  one  year,  and,  as  the  term  of  any  such 
person  expires,  the  vacancy  shall  be  filled  by  the  Lieutenant 
Governor  in  Council,  and  such  appointment  shall  be  for  a 
period  of  three  years,  and  so  on  from  time  to  time. 

(3)  Where  a  vacanc>'  on  the  Board  occurs  before  the  term  vacancies 
of  office  for  which  a  member  has  been  appointed  or  elected 

has  expired,  the  vacancy'  shall  be  filled  in  the  same  manner 
and  by  the  same  authority  as  the  member  whose  membership 
is  vacant  was  appointed  or  elected,  as  the  case  may  be,  and  the 
member  so  appointed  or  elected  shall  hold  office  for  the 
remainder  of  the  term  of  office  of  the  member  whose  member- 
ship is  vacant. 

9.  All  members  of  the  Board  are  eligible  for  re-appointment  ^rl-e^-^''*^ 
or  re-election.  St%\'c. 

10.  The   Board   shall   elect   a   chairman   from   among   its  C'^*''""^^" 
members  for  such  period  as  may  be  determined  by  the  Board. 
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of^vacancies  ^^'  ^^ter  thirty  days  notice  to  any  member  of  the  Board, 
the  Board  may,  by  resolution  passed  at  a  meeting  of  the 
Board  by  at  least  two-thirds  of  the  total  members  of  the 
Board,  declare  vacant  the  seat  of  such  member. 

Management  j2.  Except  as  to  such  matters  by  this  Act  specifically 
veste/in  assigned  to  the  Senate,  the  government,  conduct,  manage- 
Board  ment   and    control   of   the   University   and   of   its   property, 

revenues,  expenditures,  business  and  affairs  are  vested  in  the 
Board,  and  the  Board  has  all  powers  necessary  or  convenient  to 
perform  its  duties  and  achieve  the  objects  and  purposes  of  the 
University,  including,  without  limiting  the  generality  of  the 
foregoing,  power,        ^ 

(a)  to  appoint  and  remove  the  President  and  the  vice- 
presidents,  if  any; 

(b)  to  appoint,  promote  and  remove  the  heads  of  all 
faculties  and  schools,  the  senior  administrative 
oflfiicers  of  the  University,  the  teaching  staff  of  the 
University,  and  all  such  other  officers  and  employees 
as  the  Board  deems  necessary  or  expedient  for  the 
the  purposes  of  the  University,  but  no  person  shall 
be  appointed,  promoted  or  removed  as  head  of  a 
faculty  or  school,  as  a  senior  administrative  officer 
or  as  a  member  of  the  teaching  staff  of  the  University, 
except  on  the  recommendation  of  the  President; 

(c)  to  fix  the  number,  duties,  salaries  and  other  emolu- 
ments of  the  officers,  agents  and  employees  of  the 
University; 

(d)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  deems  advisable,  and  to  delegate 
to  any  such  committee  any  of  its  powers; 

(e)  to  establish  such  advisory  bodies  as  it  sees  fit; 

(/)  to  borrow  money  on  the  credit  of  the  University 
in  such  amount,  on  such  terms  and  from  such  per- 
sons, firms  or  corporations,  including  chartered 
banks,  as  may  be  determined  by  the  Board; 

(g)  to  make,  draw  and  endorse  promissory  notes  or  bills 
of  exchange; 

(h)  to  hypothecate,  pledge,  charge  or  mortgage  all  or 
any  part  of  the  property  of  the  University  to  secure 
any  money  so  borrowed  or  for  the  fulfilment  of  the 

150 


obligations   incurred    by    it    under   any   promissory 
-  note  or  bill  of  exchange   signed,   made,   drawn  or 

endorsed  by  it; 

(t)  to  issue  bonds,  debentures  and  obligations  on  such 
terms  and  conditions  as  it  may  decide,  and  pledge  or 
sell  such  bonds,  debentures  and  obligations  for  such 
sums  and  at  such  prices  as  it  may  decide,  and 
mortgage,  charge,  hypothecate  or  pledge  all  or  any 
part  of  the  property  of  the  University  to  secure  any 
such  bonds,  debentures  and  obligations; 

(j)  to  provide  for  the  retirement  and  superannuation 
of  persons  mentioned  in  clauses  a  and  b; 

(k)  to  provide  for  payments  by  way  of  gratuities,  retiring 
allowances,  superannuation  allowances,  pensions, 
annuities,  life  insurance  or  health  insurance,  or  any 
combination  thereof  payable  to,  in  respect  of,  or 
for  the  benefit  of  the  persons  mentioned  in  clauses  a 
and  b  for  an>^  class  or  classes  thereof  out  of  a  fund  or 
funds  comprising  contributions  made  by  such  persons 
or  any  class  or  classes  thereof,  or  b\  the  Board,  or 
both,  or  otherwise; 

(/)  to  expend  such  sums  as  ma\'  be  required  for  the 
purposes  of  funds  which  are  established  for  the  pay- 
ment of  gratuities,  retirement  allowances,  pensions, 
life  insurance  or  health  insurance  for  the  benefit  of 
the  persons  mentioned  in  clauses  a  and  b; 

(m)  to  make  by-laws  respecting  the  meetings  of  the 
Board,  including  the  determination  of  a  quorum 
necessar\'  for  the  transaction  of  business,  fixing  fees 
to  be  paid  by  students  for  instruction,  examinations, 
certificates,  diplomas  and  any  ancillary  activities. 

13.  There  shall  be  a  Senate  of  the  University  composed  of, 

(a)  the  President,  the  Academic  \'ice-FVesident,  if  any, 
the  Librarian  and  the  Registrar  of  the  University; 

(b)  the  deans  of  all  faculties; 

(c)  the  heads  or  chairmen  of  teacliing  departments;  and 

(d)  such  other  members  of  the  teaching  staff  elected  or 
appointed  in  such  manner  as  the  Senate  may  deter- 
mine. 
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.Senate 


Sen&te  °^  ^'*'  ^^^  Senate  is  responsible  for  the  educational  policy 

of  the  University,  and,  with  the  approval  of  the  Board  in  so 
far  as  the  expenditure  of  funds  and  the  establishment  of 
facilities  are  concerned,  may  create  such  faculties,  depart- 
ments, schools  or  institutes  or  establish  such  chairs  as  it  may 
determine,  may  enact  by-laws  and  regulations  for  the  conduct 
of  its  aflfairs,  and,  without  limiting  the  generality  of  the  fore- 
going, has  power, 

(a)  to  control,  regulate  and  determine  the  educational 
policy  of  the  University; 

(b)  to  determine  the  courses  of  study  and  standards  of 
admissions  to  the  University  and  continued  member- 
ship therein,  and  the  qualifications  for  degrees  and 

J  diplomas; 

(c)  to  conduct  examinations  and  appoint  examiners; 

(d)  to  deal  with  all  matters  arising  in  connection  with 
the  awarding  of  fellowships,  scholarships,  bursaries, 
medals,  prizes  and  other  awards; 

(e)  to  confer  the  degrees  of  Bachelor,  Master  and 
Doctor,  and  all  other  degrees  and  diplomas  in  all 
branches  of  learning  that  may  appropriately  be 
conferred  by  a  university; 

(/)  to  confer  honorary  degrees  in  any  department  of 
learning; 

(g)  to  create  faculty  councils  or  committees  and  com- 
mittees generally  to  exercise  its  powers. 


President 


15. — (1)  There  shall  be  a  President  of  the  University  who 
shall  be  appointed  by  the  Board  and  who,  unless  otherwise 
provided  by  the  Board,  shall  hold  office  during  the  pleasure 
of  the  Board. 


Vice- 
presidents 


(2)  The  Board  may  appoint  one  or  more  vice-presidents 
who  shall  have  such  powers  and  duties  as  may  be  conferred 
on  him  or  them  by  the  Board  on  the  recommendation  of  the 
President,  and  one  vice-president  shall  act  as  President  when 
the  President  is  absent  or  if  there  is  a  vacancy  in  the  office  of 
President  and,  while  so  acting,  he  has  all  the  powers  and  duties 
of  the  President. 


to^e^^cmef  (^)    ^^^  President  is  Vice-Chancellor  and  chief  executive 

executive       officer  of  the  Universitv  and  chairman  of  the  Senate,  and,  when 

the  Chancellor  is  absent  or  if  there  is  a  vacancy  in  the  office 
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of  the  Chancellor,  he  shall  perform  the  functions  of  the 
Chancellor,  and,  subject  to  the  will  of  the  Board,  the  President 
has  supervision  over  and  direction  of  the  academic  work  and 
general  administration  of  the  University  and  the  teaching 
staff,  officers  and  employees  and  students  thereof,  and  has  such 
other  powers  and  duties  as  from  time  to  time  may  be  con- 
ferred upon  or  assigned  to  him  b\'  the  Board. 

16.— (1)  There  shall  be  a  Chancellor  who  shall  be  the  titular  Chan,  eiior 
head  of  the  University,  who  shall  confer  all  degrees,  diplomas 
and  certificates  and  who  shall  hold  office  for  three  years  and 
until  his  successor  is  elected. 

(2)  The  Chancellor  shall  be  elected  by  an  electoral  board  §Sra"  ^^ 
consisting  of  the  President,  twelve  members  appointed  b\'  the  board 
Board  and  twelve  members  appointed  by  the  Senate. 

(3)  The  President  shall  act  as  chairman  of  the  electoral  JectS"  ''^ 
board.  ^°»'** 

(4)  Should  a  vacanc>'  occur  in  the  office  of  Chancellor  before  omce^of^  '" 
the  term  of  office  has  expired,  the  President  shall  convene  chancellor 
an  electoral  board,  and  the  new  Chancellor  shall  hold  office 

for  a  three-year  term. 

(5)  The  Chancellor  is  eligible  for  re-election.  Ehgibiiity 

re-election 

17.  No  religious  test  shall  be  required  of  any  professor,  ^|.g^*°Q^^ 
lecturer,  teacher,  officer,  employee  or  student  of  the  University,  required 
nor  shall  any  religious  observances  according  to  the  regulations 

of  any  particular  denomination  or  sect  be  imposed  upon  them. 

18.  The  Teachers'  Superannuation  Act  applies  to  teachers annuation 
who  are  on  the  teaching  staff  of  the  University  on  the  day  r.s.o.  i960, 
this  Act  comes  into  force  in  the  same  manner  as  if  the  Uni-  '^'  ^^~ 
versity  were  specified  by  name  in  subclause  v  of  clause  d  of 

section  1  of  that  Act. 

19.  The  Board  has,  in  addition  to  the  powers,  rights  and  ^''^p^''^^' 
privileges  mentioned  in  section  26  of  The  Interpretation  Act^^fol-^^^^' 
power  to  purchase  or  otherwise  acquire,  take  or  receive  by 

gift,  bequest  or  devise  and  to  hold  and  enjoy  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  othen\'ise  dispose  of  the  same 
or  any  part  thereof  from  time  to  time  and  as  occasion  may 
require,  and  to  acquire  other  estate  or  propert\  in  addition 
thereto  or  in  place  thereof  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding. 
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Trust 
property 
vested  in 
Board 


20.  All  property  heretofore  or  hereafter  granted,  conveyed, 
devised  or  bequeathed  to  any  person  in  trust  for  or  for  the 
benefit  of  The  Lakehead  College  of  Arts,  Science  and  Tech- 
nology or  of  the  University,  or  of  any  faculty,  school  or  depart- 
ment thereof  or  otherwise  in  connection  therewith,  subject  to 
any  trust  or  trusts  affecting  the  same,  is  vested  in  the  Board. 


Tax 
exemption 


21.  The  property  vested  in  the  Board  and  any  lands  and 
premises  leased  to  and  occupied  by  the  Board  or  the  University 
are  not  liable  to  taxation  for  provincial,  municipal  or  school 
purposes,  and  are  exempt  from  every  description  of  taxation 
so  long  as  the  same  are  actually  used  and  occupied  for  the 
purposes  of  the  University. 


22.  Real  property  vested  in  the  Board  is  not  liable  to  be 


Property 
of  Uni- 
versity not     entered   upon,   used  or  taken  by  any  corporation,  except  a 

expropriated  municipal  corporation,  or  by  any  person  possessing  the  right 

of  taking  real  property  compulsorily  for  any  purpose,  and  no 

power  to  expropriate  real  property  hereafter  conferred  shall 

extend  to  such  property  unless  in  the  Act  conferring  the  power 

it  is  made  in  express  terms  to  apply  thereto. 

App.i^caUon        23.  All  property  vested  in  the  Board  shall,  as  far  as  the 
of  limita-       application  thereto  of  any  statute  of  limitations  is  concerned, 

be  deemed  to  have  been  and  to  be  real  property  vested  in  the 

Crown  for  the  public  uses  of  Ontario. 

Application  24.  The  property  and  the  income,  revenues,  issues  and 
profits  of  all  property  of  the  Board  shall  be  applied  solely 
to  achieving  the  objects  and  purposes  of  the  University. 


Investment 
of  funds 


25.  The  funds  of  the  Board  not  immediately  required  for 
its  purposes  and  the  proceeds  of  all  property  that  come  to  the 
hands  of  the  Board,  subject  to  any  trust  or  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  the  Board  deems  meet. 


Powers  of 
affiliation 


26.  The  Board  has  power  to  affiliate  the  University  with, 
or  take  into  affiliation  or  federation  with  the  University, 
other  universities,  colleges  and  institutions  of  learning  on  such 
terms  and  for  such  periods  of  time  as  the  Board  may  deter- 
mine. 


Audit 


27.  The  accounts  of  the  Board  shall  be  audited  at  least 
once  a  year. 


Annual 
report 


28.  Upon  the  request  of  the  Lieutenant  Governor  in  Coun- 
cil, the  Board  shall  submit  to  him  its  annual  report  and  shall 
submit  such  other  reports  as  he  may  request  from  time  to 
time. 
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20.  TJle  following  are  repealed:  Repeal 

1.  The  Lakehead  College  of  Arts,  Science  and  Technology  i^se.  c  36 
Act,  1956. 

2.  The  Lakehead  College  of  Arts,  Science  and  Technology  \^^'^^' 
Amendment  Act,  1961-62. 

30.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Sent"^"'^*' 
Lieutenant  Governor  by  his  proclamation. 

31.  This  Act  mav  be  cited  as  The  Lakehead  University  Act,  ^^°''*  **"® 
1965. 
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BILL  151 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend 
The  Agricultural  Research  Institute  of  Ontario  Act,  1961-62 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  is  complementary  to  Bill  No.  152,  An  Act  to  amend  The 
Universitylpf  Ciuelph  Act,  1964. 
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BILL  151  1965 


An  Act  to  amend  The  Agricultural 
Research  Institute  of  Ontario  Act,  1961-62 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  4  of  The  Agricultural  Research  ^^^'^^^ 
Institute  of  Ontario  Act,  1961-62  is  repealed  and  the  following  subs,  i,  ' 
substituted  therefor: 

(1)  All  property  heretofore  or  hereafter  granted,  con- P'"op®rty 
veyed,  devised  or  bequeathed  for  purposes  of  research 
to,  or  to  any  person  in  trust  for,  any  institutions  of 
the  Department  of  Agriculture  that  are  engaged  in 
research  is  vested  in  the  Research  Institute,  subject 
to  any  trust  affecting  the  same. 

2.  This  Act  comes  into  force  on  the  1st  dav  of  September,  commence- 
1965. 

3.  This  Act  may  be  cited  as   The  Agricultural  Research  ^^^^^^^^^^ 
Institute  of  Ontario  Amendment  Act,  1965. 
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BILL  151 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend 
The  Agricultural  Research  Institute  of  Ontario  Act,  1961-62 


Mr.  Stewart 


TORONTO 
Printed  and  Pxjblished  by  Frank  Fogg,  Queen's  Printer 


BILL  151  1965 


An  Act  to  amend  The  Agricultural 
Research  Institute  of  Ontario  Act,  1961-62 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  4  of  The  Agricultural  Research  l^^^-^^^ 
Institute  of  Ontario  Act,  1961-62  is  repealed  and  the  following  subs,  i,  ' 
substituted  therefor: 

(1)  All  property  heretofore  or  hereafter  granted,  con- P'"°P®'"ty 
veyed,  devised  or  bequeathed  for  purposes  of  research 
to,  or  to  any  person  in  trust  for,  any  institutions  of 
the  Department  of  Agriculture  that  are  engaged  in 
research  is  vested  in  the  Research  Institute,  subject 
to  any  trust  affecting  the  same. 

2.  This  Act  comes  into  force  on  the  1st  day  of  September,  commence- 
1965.  °'^°* 

3.  This  Act  may  be  cited  as   The  Agricultural  Research  ^^^^^^^^^^ 
Institute  of  Ontario  Amendment  Act,  1965. 
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BILL  152 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  University  of  Guelph  Act,  1964 


Mr.  Davis 


TORONTO 

P*RINTED  AND   PUBLISHED  BY   FrANK   FOGG,   QiEEn's   PRINTER 


Explanatory  Note 

This  Bill  provides  for  transference  of  the  equipment  of  the  Federated 
Colleges  of  Agriculture  and  much  of  the  land  on  which  it  stands  to  the 
University  of  Guelph. 


152 


BILL  152  1965 


An  Act  to  amend 
The  University  of  Guelph  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  3  of  The  University  of  Guelph  Act,\^%^'c:\;}f^' 
1964  is  repealed  and  the  following  substituted  therefor:  re-enacted 

{a)  the  advancement  of  learning  and  the  dissemination 
of  knowledge,  including,  without  limiting  the 
generality  of  the  foregoing,  the  advancement  of 
learning  and  the  dissemination  of  knowledge  respect- 
ing agriculture;  and 


2.  Section    11   of    The    University  of  Guelph   Act,   1964   isi9f4- c  120. 
amended  by  adding  thereto  the  following  clause:  amended 

{j)  to  enter  into  agreements  with  the  Agricultural 
Research  Institute  of  Ontario  or  with  the  Minister 
of  Agriculture  for  the  purpose  of  advancing  learning 
and  disseminating  knowledge  respecting  agriculture 
in  such  manner,  on  such  terms  and  under  such  con- 
ditions as  may  be  agreed  upon  from  time  to  time. 

3.  Section    18  of    The    University  of  Guelph  Act,   1964   \sl^lt\  ""■  ^^O- 
repealed  and  the  following  substituted  therefor:  re-enacted 

18. — (1)  Subject  to  subsection   3,  all  property  that  is  Research '^^^ 
vested    in    the    Agricultural    Research    Institute    of 3"^*'*"*® 
Ontario  and  situated  on  the  lands  described  in  the  federated 

Colleges 

Schedule  hereto  on  the  1st  day  of  September,  1965,  vested  in 
and   all    property    heretofore   or   hereafter  granted, 
conveyed,  devised  or  bequeathed  to,  or  to  any  person 
in  trust  for  or  for  the  benefit  of,  the  Federated  Col- 
leges of  the   Department  of  Agriculture  or  an\'  of 
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them,  the  Universit>'  or  any  faculty,  school  or  depart- 
ment thereof  or  otherwise  in  connection  therewith, 
subject  to  any  trust  affecting  the  same,  are  vested  in 
the  University. 


Certain 
Crown 
property- 
vested  in 

University 


(2)  Subject  to  subsection  3,  all  property  vested  in  Her 
Majesty  the  Queen  in  right  of  Ontario,  other  than 
that  vested  in  the  University  under  subsection  1, 
lying  within  the  boundaries  described  in  the  Schedule 
hereto,  on  the  1st  day  of  September,  1965,  is  vested 
in  the  University. 


Power  to 
reserve 
Crown 
property 


(3)  The  Lieutenant  Governor  in  Council  may, 

(a)  designate,  before  the  1st  day  of  January,  1967, 
real  property  lying  within  the  boundaries 
firstly  described  in  the  Schedule  hereto,  not 
exceeding  in  total  area  thirty-five  acres,  to- 
gether with  all  necessary  easements  for  sewers, 
watermains,  lines  of  electric  power,  telephone 
lines  and  other  utilities,  and  for  ingress  and 
egress  b\'  vehicles  and  pedestrians;  and 

(b)  designate,  before  the  1st  day  of  September, 
1965,  property  other  than  real  property 
situated  on  the  lands  described  in  the  Schedule 
hereto, 

and,  notwithstanding  subsections  1  and  2,  the  prop- 
erty so  designated  shall  be  deemed  not  to  have  vested 
in  the  University,  and  thereupon  any  property  so 
designated  shall  vest  in  Her  Majesty  the  Queen  in 
right  of  Ontario. 


Release 


(4)  The  Lieutenant  Governor  in  Council  may,  at  any 
time  before  the  1st  day  of  January,  1967,  release  any 
real  propert>^  referred  to  in  subsection  2,  and  sub- 
section 3  does  not  apply  to  land  so  released. 


1964,  c.  120, 
s.  29. 
repealed 


4.  Section  29  of  The  University  of  Guelph  Act,  1964  is  re- 
pealed. 


1964,  c.  120, 
amended 


5.   The  University  of  Guelph  Act,  1964  is  amended  b\'  adding 
thereto  the  following  Schedule: 
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-  SCHEDULE 

All  and  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  Guelph,  and  in  the  Township 
of  Puslinch,  both  in  the  County  of  Welhngton,  in  the  Province  of  Ontario, 
and  being  composed  of  Part  of  Lots  4,  5,  6,  7  and  8,  Concession  1,  Lots 
6  and  7  and  part  of  Lots  4,  5,  8  and  9,  Concession  2,  Lots  6  and  7  and  part 
of  Lots  8  and  9,  Concession  3,  part  of  Lot  9,  Concession  4,  all  in  Division 
"G"  in  the  said  Township  of  Guelph,  and  Lots  1  to  27  inclusive,  Blocks  A 
and  B,  College  Crescent,  and  Lanes,  according  to  Registered  Plan  409, 
part  of  Lot  1,  according  to  Registered  Plan  283,  Lots  6,  7  and  8,  according 
to  Registered  Plan  378,  all  in  the  said  Township  of  Guelph,  and  part  of 
Lot  1,  Concession  7,  in  the  said  Township  of  Puslinch,  the  boundaries  of 
the  said  parcels  being  described  as  follows:  Premising  that  the  bearings  are 
astronomic  and  are  referred  to  the  southerly  limit  of  Lot  9,  Concession  2, 
Division  "G",  in  the  said  Township  of  Guelph,  having  a  bearing  of  north 
forty-four  degrees,  eleven  minutes  east  (N.  44°  11'  E.)  derived  from  astro- 
nomic observation  (Polaris)  and  relating  all  bearings  herein  thereto. 

Firstly:  Being  Lots  6  and  7  and  Part  of  Lots  8  and  9  in  Concession  3, 
Division  "G",  in  the  said  Township  of  Guelph:  Commencing  at  the  most 
southerly  angle  of  the  said  Lot  9,  Concession  3;  thence  north  forty-five 
degrees,  twenty-three  minutes,  thirty  seconds  west  (N.  45°  23'  30'  W.) 
and  following  the  southwesterly  limits  of  the  said  Lots  9  and  8,  one  thou- 
sand, four  hundred  and  eighty-four  and  fifty-two  one-hundredths  feet 
(1484.52');  thence  north  forty-five  degrees,  thirty-four  minutes,  fifty 
seconds  west  (X.  45°  34'  50'  W.)  and  following  the  southwesterly  limits 
of  the  said  Lots  7  and  6,  one  thousand,  three  hundred  and  fifty-two  and 
eighty-two  one-hundredths  feet  (1352.82')  to  the  most  westerly  angle  of 
the  said  Lot  6;  thence  north  forty-four  degrees,  thirty-six  minutes,  forty 
seconds  east  (N.  44°  36'  40'  E.)  and  following  the  northwesterly  limit  of 
the  said  Lot  6,  one  thousand,  six  hundred  and  seventy-four  and  fifteen  one- 
hundredths  feet  (1674.15');  thence  north  forty-four  degrees,  forty-two 
minutes,  forty  seconds  east  (N.  44°  42'  40'  E.)  and  continuing  along  the 
said  northwesterly  limit,  one  thousand,  six  hundred  and  seventy-two 
and  thirty -one  one-hundredths  feet  (1672.31')  to  the  most  northerly  angle 
of  the  said  Lot  6,  being  also  a  point  in  the  southwesterly  limit  of  Highway  6; 
thence  south  forty-five  degrees,  thirty-six  minutes,  tw-enty  seconds  east 
(S.  45°  36'  20'  E.)  and  following  the  said  southwesterly  limit  of  Highway  6, 
one  thousand,  one  hundred  and  one  and  ninety-six  one-hundredths  feet 
(1101.96');  thence  south  forty-five  degrees,  twenty-two  minutes,  twenty 
seconds  east  (S.  45°  22'  20'  E.)  and  continuing  along  the  said  southwesterly 
limit  of  Highway  6,  three  hundred  and  fourteen  and  eleven  one-hun- 
dredths feet  (314.11');  thence  south  forty-four  degrees,  forty-three  minutes 
west  (S.  44°  43'  \V.)  seventeen  and  forty-six  one-hundredths  feet  (17.46') 
to  the  southwesterly  limit  of  Highway  6  as  widened;  thence  south  forty-five 
degrees,  seventeen  minutes,  twenty  seconds  east  (S.  45°  17'  20'  E.)  and 
following  the  said  widened  limit,  one  thousand  and  eighty-seven  and  fifty- 
one  one-hundredths  feet  (1087.51');  thence  continuing  along  the  said 
widened  limit,  being  a  curve  to  the  left,  having  a  radius  of  one  thousand, 
six  hundred  and  eighty-seven  and  two  one-hundredths  feet  (1687.02'), 
an  arc  distance  of  two  hundred  and  seventy-one  and  eighty-seven  one- 
hundredths  feet  (271.87'),  the  chord  equivalent  being  a  distance  of  two 
hundred  and  seventy-one  and  fifty-eight  one-hundredths  feet  (271.58') 
on  a  bearing  of  south  forty-nine  degrees,  fifty-four  minutes,  twenty  seconds 
east  (S.  49°  54'  20'  E.);  thence  south  forty-five  degrees,  thirty-five  minutes 
east  (S.  45°  35'  E.)  forty-three  and  seventy  one-hundredths  feet  (43.70') 
to  a  point  in  the  southeasterly  limit  of  the  said  Lot  9;  thence  south  forty- 
four  degrees,  twenty  minutes  west  (S.  44°  20'  \V.)  and  following  the  said 
southeasterly  limit,  three  thousand,  three  hundred  and  forty-eight  and 
fifty-six  one-hundredths  feet  (3348.56'),  more  or  less,  to  the  point  of 
commencement;  AXD  DESIGX.ATED  .AS  PART  1  on  Department  of 
Public  Works,  Ontario,  Plan  of  Survey  Xo.  1-24L. 

Secondly:  Being  Part  of  Lot  9  in  Concession  4,  Division  "G",  in 
the  said  Township  of  Guelph:  Commencing  at  the  most  southerly  angle  of 
the  said  Lot  9,  Concession  4;  thence  north  forty-four  degrees,  sixteen 
minutes,  twenty  seconds  east  (X.  44°  16'  20'  E.)  and  following  the  south- 
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easterly  limit  of  the  said  Lot,  seven  hundred  and  thirty-four  and  sixty- 
eight  one-hundredths  feet  (734.68');  thence  north  twenty-two  degrees, 
fifty-six  minutes,  forty  seconds  west  (N.  22°  56'  40"  W.)  nine  hundred  and 
two  and  seventy-nine  one-hundredths  feet  (902.79')  to  a  point  in  the  north- 
westerly limit  of  the  said  Lot;  thence  south  forty-four  degrees,  fifty-three 
minutes,  forty  seconds  west  (S.  44°  53'  40"  W.)  and  following  the  said 
northwesterly  limit,  one  hundred  and  fifty-one  and  eighty-six  one-hun- 
dredths feet  (15L86');  thence  south  forty-three  degrees,  seventeen  minutes, 
twenty  seconds  west  (S.  43°  17'  20"  W. )  and  continuing  along  the  said 
northwesterly  limit,  one  hundred  and  ninety  and  fifty-six  one-hundredths 
feet  (190.56');  thence  south  forty-three  degrees,  thirty-one  minutes,  thirty 
seconds  west  (S.  43°  31'  30"  W. )  and  continuing  along  the  said  north- 
westerly limit,  one  hundred  and  ninety-four  and  seventy-two  one-hun- 
hundredths  feet  (194.72');  thence  south  forty-five  degrees,  thirty  minutes, 
thirty  seconds  east  (S.  45°  30'  30"  E.)  four  hundred  and  five  and  twenty- 
six  one-hundredths  feet  (405.26');  thence  south  forty-four  degrees,  four 
minutes,  twenty  seconds  west  (S.  44°  04'  20"  W.)  five  hundred  and  forty- 
four  and  forty-six  one-hundredths  feet  (544.46')  to  a  point  in  the  south- 
westerly limit  of  the  said  Lot;  thence  south  forty-five  degrees,  thirty-one 
minutes,  ten  seconds  east  (S.  45°  31'  10"  E.)  and  following  the  said  south- 
westerly limit,  four  hundred  and  twenty-one  and  thirty-three  one-hun- 
dredths feet  (421.33'),  more  or  less,  to  the  point  of  commencement;  AND 
DESIGNATED  AS  PART  2  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  1-24L. 

Thirdly:  Being  part  of  Lot  9  in  Concession  4,  Division  "G",  in  the 
said  Township  of  Guelph:  Commencing  at  a  point  in  the  southeasterly 
limit  of  the  said  Lot  distant  seven  hundred  and  thirty-four  and  sixty-eight 
one-hundredths  feet  (734.68')  measured  north  forty-four  degrees,  sixteen 
minutes,  twenty  seconds  east  (N.  44°  16'  20"  E.)  along  the  said  southeasterly 
limit  from  the  most  southerly  angle  of  the  said  Lot;  thence  continuing 
north  forty-four  degrees,  sixteen  minutes,  twenty  seconds  east  (N.  44° 
16'  20"  E.)  and  following  the  said  southeasterly  limit  seventy-one  and 
fifty-eight  one-hundredths  feet  (71.58');  thence  north  twenty-two  degrees, 
fifty-six  minutes,  forty  seconds  west  (N.  22°  56'  40*  W.)  nine  hundred  and 
one  and  ninety-five  one-hundredths  feet  (901.95')  to  a  point  in  the  north- 
westerly limit  of  the  said  Lot;  thence  south  forty-four  degrees,  fifty-three 
minutes,  forty  seconds  west  (S.  44°  53'  40"  VV.)  and  following  the  said  north- 
westerly limit,  seventy-one  and  twenty-six  one-hundredths  feet  (71.26'); 
thence  south  twenty-two  degrees,  fifty-six  minutes,  forty  seconds  east 
(S.  22°  56'  40"  E.)  nine  hundred  and  two  and  seventy-nine  one-hun- 
dredths feet  (902.79'),  more  or  less,  to  the  point  of  commencement;  AND 
DESIGNATED  AS  PART  3  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  1-24L. 

Fourthly:  Being  part  of  Lot  9  in  Concession  4,  Division  "G",  in  the 
said  Township  of  Guelph:  Commencing  at  the  most  easterly  angle  of  the 
said  Lot;  thence  south  forty -four  degrees,  sixteen  minutes,  twenty  seconds 
west  (S.  44°  16'  20"  W.)  and  following  the  southeasterly  limit  of  the  said 
Lot,  six  hundred  and  four  and  sixty-three  one-hundredths  feet  (604.63'); 
thence  north  forty-five  degrees,  nineteen  minutes,  forty  seconds  west 
(N.  45°  19'  40"  W.)  two  hundred  and  eighty-four  and  forty  one-hun- 
dredths feet  (284.40');  thence  south  forty-four  degrees,  sixteen  minutes, 
twenty  seconds  west  (S.  44°  16'  20"  W.)  one  hundred  and  fifty-three  and 
twenty  one-hundredths  feet  (153.20');  thence  south  forty-five  degrees, 
nineteen  minutes,  forty  seconds  east  (S.  45°  19'  40"  E.)  two  hundred  and 
eighty-four  and  forty  one-hundredths  feet  (284.40')  to  a  point  in  the  said 
southeasterly  limit  of  the  Lot;  thence  south  forty-four  degrees,  sixteen 
minutes,  twenty  seconds  west  (S.  44°  16'  20*  W.)  and  following  the  said 
southeasterly  limit  six  hundred  and  seventeen  and  ninety-one  one- 
hundredths  feet  (617.91');  thence  north  forty -four  degrees,  fifty -six  minutes, 
ten  seconds  west  (N.  44°  56'  10"  W.)  eight  hundred  and  six  and  twenty 
one-hundredths  feet  (806.20');  thence  south  forty-three  degrees,  fifty 
minutes,  forty  seconds  west  (S.  43°  50'  40*  W.)  four  hundred  and  forty-one 
feet  (441.00');  thence  south  forty-five  degrees,  twentv-two  minutes  east 
(S.  45°  22'  E.)  eight  hundred  and  three  feet  (803.00')  to  a  point  in  the  said 
southeasterly  limit  of  the  Lot  ;  thence  south  forty-four  degrees,  sixteen  min- 
utes, twenty  seconds  west  (S.  44°  16'  20"  W.)  and  following  the  said  south- 
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easterly  limit,  seven  hundred  and  forty-five  and  sixty-five  one-hundred ths 
feet  (745.65');  thence  north  t\vent\'-two  degrees,  fifty-six  minutes,  forty 
seconds  west  (N.  22°  56'  40*  W  .)  nine  hundred  and  one  and  ninety-five  one- 
hundredths  feet  (901.95')  to  a  point  in  the  northwesterly  limit  of  the  said 
Lot;  thence  north  forty-four  degrees,  fifty-three  minutes,  forty  seconds 
east  (N.  44°  53'  40'  E.)  and  following  the  said  northwesterly  limit,  fifty- 
nine  and  eighty-four  one-hundred  ths  feet  (59.84');  thence  north  forty- 
four  degrees,  thirty-four  minutes,  forty  seconds  east  (X.  44°  34'  40'  E.) 
and  continuing  along  the  said  northwesterly  limit,  five  hundred  and 
eighty-nine  and  ninety-seven  one-hundredths  feet  (589.97');  thence  north 
forty-four  degrees,  five  minutes,  twenty  seconds  east  (N.  44°  05'  20'  E.) 
and  continuing  along  the  said  northwesterly  limit,  five  hundred  feet 
(500.00');  thence  north  forty-four  degrees,  forty-six  minutes,  forty  seconds 
east  (N.  44°  46'  40'  E.)  and  continuing  along  the  said  northwesterly  limit, 
one  thousand  and  sixty-two  and  six  one-hundredths  feet  (1062.06')  to  a 
point  in  the  northeasterly  limit  of  the  said  Lot;  thence  south  forty-five 
degrees,  twenty-three  minutes,  thirty  seconds  east  (S.  45°  23'  30'  E.) 
and  following  the  said  northeasterly  limit,  eight  hundred  and  nineteen 
and  eighty-six  one-hundredths  feet  (819.86'),  more  or  less,  to  the  point  of 
commencement;  AND  DESIG.N'ATED  AS  PART  4  on  Department 
of  Public  Works,  Ontario,  Plan  of  Survey  No.  1-24L. 

Fifthly:  Being  part  of  Lots  4  and  5  in  Concession  1,  Division  "G", 
in  the  said  Township  of  Guelph:  Commencing  at  the  most  southerly  angle 
of  the  said  Lot  5;  thence  north  forty-five  degrees,  five  minutes,  fifty  seconds 
west  (N.  45°  05'  50'  \V.)  and  following  the  southwesterly  limit  of  the  said 
Lot  5,  six  hundred  and  seventy -one  feet  (671.00');  thence  north  forty-six 
degrees,  nine  minutes,  fifty  seconds  west  (N.  46°  ()9'  50'  W.)  and  following 
the  southwesterly  limit  of  the  said  Lot  4,  five  hundred  and  sixteeen  and 
forty-three  one-hundredths  feet  (516.43');  thence  north  forty-three  degrees, 
sixteen  minutes,  thirty  seconds  east  (N.  43°  16'  30'  E.)  five  hundred  and 
forty-one  and  thirty-one  one-hundredths  feet  (541.31');  thence  north  forty- 
five  degrees,  fifteen  minutes,  fifty  seconds  west  (N.  45°  15'  50'  \V.)  one 
hundred  and  thirty-six  and  forty-three  one-hundredths  feet  (136.43'); 
thence  north  forty-one  degrees,  forty -eight  minutes  east  (N.  41°  48'  E.) 
two  hundred  and  twenty-one  and  eighty-five  one-hundredths  feet  (221.85') 
to  a  point  in  the  northwesterly  limit  of  the  said  Lot  4;  thence  north  forty- 
four  degrees,  thirty-two  minutes,  thirty  seconds  east  (N.  44°  32'  30'  E.) 
and  following  the  said  northwesterly  limit,  nine  hundred  and  twenty-five 
and  fifty  one-hundredths  feet  (925.50');  thence  south  forty -six  degrees, 
eight  minutes,  forty  seconds  east  (S.  46°  08'  40'  E.)  eighty-four  and  ninety 
one-hundredths  feet  (84.90');  thence  north  thirty-nine  degrees,  forty-nine 
minutes,  fifty  seconds  east  (N.  39°  49'  50'  E.)  one  thousand  and  thirty-one 
and  thirty -eight  one-hundredths  feet  (1031.38')  to  a  point  in  the  said  north- 
westerly limit;  thence  north  forty-four  degrees,  thirty-two  minutes,  thirty 
seconds  east  (N.  44°  32'  30'  E.)  and  following  the  said  northwesterly  limit 
six  hundred  and  thirty-five  and  four  one-hundredths  feet  (635.04')  to  a 
point  in  the  southwesterly  limit  of  the  allowance  for  road  between  Divisions 
"C"  and  "G"  in  the  said  Township  of  Guelph  as  widened,  the  said  allow- 
ance being  sometimes  known  as  Victoria  Road;  thence  south  forty-five 
degrees,  eighteen  minutes,  thirty  seconds  east  (S.  45°  18'  30'  E.)  one  thou- 
sand, two  hundred  and  ninety-six  and  fifty  one-hundredths  feet  (1296.50'); 
thence  south  zero  degrees,  twenty-three  minutes  east  (S.  0°  23'  E.)  seventy 
and  eighty  one-hundredths  feet  (70.80')  to  a  point  in  the  southeasterly 
limit  of  the  said  Lot  5;  thence  south  forty -four  degrees,  thirty-two  minutes, 
thirty  seconds  west  (S.  44°  32'  30'  \V.)  and  following  the  said  southeasterly 
limit  three  thousand,  two  hundred  and  ninety-six  and  fifty-seven  one- 
hundredths  feet  (3296.57'),  more  or  less,  to  the  point  of  commencement; 
AND  DESIGN.ATED  AS  PART  5  on  Department  of  Public  Works, 
Ontario,  Plan  of  Survey  No.  1-24L. 

Sixthly:  Being  part  of  Lot  4  in  Concession  1,  Division  "G",  in  the 
said  Township  of  Guelph:  Commencing  at  a  point  in  the  southwesterly 
limit  of  the  said  Lot,  distant  five  hundred  and  sixteen  and  forty-three 
one-hundredths  feet  (516.43')  measured  north  forty-six  degrees,  nine 
minutes,  fifty  seconds  west  (N.  46°  09'  50'  W.)  along  the  said  southwesterly 
limit  from  a  point  distant  six  hundred  and  seventy -one  feet  (671.00') 
measured  north  forty-five  degrees,  five  minutes,  fifty  seconds  west  (N.  45° 
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05'  50"  W.)  along  the  southwesterly  limit  of  Lot  5  in  Concession  1,  Division 
"G",  from  the  most  southerly  angle  of  the  said  Lot  5;  thence  north  forty- 
three  degrees,  sixteen  minutes,  thirty  seconds  east  (N.  43°  16'  30"  E.) 
five  hundred  and  forty-one  and  thirty-one  one-hundredths  feet  (54L3r); 
thence  north  forty-five  degrees,  fifteen  minutes,  fifty  seconds  west  (N.  45° 
15'  50"  W.)  one  hundred  and  thirty-six  and  forty-three  one-hundredths 
feet  (136.43');  thence  north  forty-one  degrees,  forty-eight  minutes  east 
(N.  41°  48'  E.)  two  hundred  and  twenty-one  and  eighty-five  one-hun- 
dredths feet  (221.85')  to  a  point  in  the  northwesterly  limit  of  the  said  Lot  4; 
thence  south  forty-four  degrees,  thirty-two  minutes,  thirty  seconds  west 
(vS.  44°  32'  30"  W.)  and  following  the  said  northwesterly  limit  seven  hundred 
and  sixty-five  and  twenty  one-hundredths  feet  (765.20')  to  the  most 
westerly  angle  of  the  said  Lot  4;  thence  south  forty-six  degrees,  nine 
minutes,  fifty  seconds  east  (S.  46°  09'  50"  E.)  along  the  said  southwesterly 
limit  of  Lot  4  one  hundred  and  fifty-nine  and  fifteen  one-hundredths  feet 
(159.15'),  more  or  less,  to  the  point  of  commencement;  AND  DESIG- 
NATED AS  PART  6  on  Department  of  Public  Works,  Ontario,  Plan  of 
Survey  No.  1-24L. 

Seventhly:  Being  part  of  Lot  4  in  Concession  1,  Division  "G",  in  the 
said  Township  of  Guelph:  Commencing  at  a  point  in  the  northwesterly 
limit  of  the  said  Lot,  distant  one  thousand,  six  hundred  and  ninety  and 
seventy  one-hundredths  feet  (1690.70')  measured  north  forty-four  degrees, 
thirty-two  minutes,  thirty  seconds  east  (N.  44°  32'  30"  E.)  along  the  said 
northwesterly  limit  from  the  most  westerly  angle  of  the  said  Lot;  thence 
south  forty-six  degrees,  eight  minutes,  forty  seconds  east  (S.  46°  08'  40"  E.) 
eighty-four  and  ninety  one-hundredths  feet  (84.90');  thence  north  thirty- 
nine  degrees,  forty-nine  minutes,  fifty  seconds  east  (N.  39°  49'  50"  E.) 
one  thousand  and  thirty-one  and  thirty-eight  one-hundredths  feet  ( 1031.38') 
to  a  point  in  the  said  northwesterly  limit;  thence  south  forty-four  degrees, 
thirty-two  minutes,  thirty  seconds  west  (S.  44°  32'  30"  W.)  and  following 
the  said  northwesterly  limit  one  thousand  and  twenty-eight  and  eighty- 
nine  one-hundredths  feet  ( 1028.89'),  more  or  less,  to  the  point  of  commence- 
ment; AND  DESIGNATED  AS  PART  7  on  Department  of  Public  Works, 
Ontario,  Plan  of  Survey  No.  1-24L. 

Eighthly:  Being  Lots  6  and  7  in  Concession  2,  Part  of  Lots  8  and  9 
in  Concession  2,  and  part  of  Lots  6,  7  and  8  in  Concession  1,  all  in  Divi- 
sion "G",  in  the  said  Township  of  Guelph,  and  Lots  1  to  27  inclusive. 
Blocks  A  and  B,  College  Crescent  and  Lanes,  all  according  to  Registered 
Plan  409,  in  the  said  Township  of  Guelph:  Commencing  at  the  most  west- 
erly angle  of  the  said  I-ot  6,  Concession  2,  being  also  a  point  in  the  north- 
easterly limit  of  Highway  6;  thence  south  forty-five  degrees,  thirty-six 
minutes,  twenty  seconds  east  (S.  45°  36'  20"  E.)  and  following  the  said 
northeasterly  limit  one  thousand,  one  hundred  and  one  and  seventy-nine 
one-hundredths  feet  (1101.79');  thence  south  forty-five  degrees,  twenty- 
two  minutes,  twenty  seconds  east  (S.  45°  22'  20"  E.)  and  continuing  along 
the  said  northeasterly  limit,  three  hundred  and  fourteen  and  thirty-two 
one-hundredths  feet  (314.32');  thence  north  forty-four  degrees,  forty-three 
minutes  east  (N.  44°  43'  E.)  sixteen  and  fifty-four  one-hundredths  feet 
(16.54')  to  a  point  in  the  northeasterly  limit  of  the  said  Highway  6  as 
widened;  thence  south  forty-five  degrees,  seventeen  minutes,  twenty 
seconds  east  (S.  45°  17'  20"  E.)  and  following  the  said  limit  of  Highway  6 
as  widened,  six  hundred  and  ninety -seven  and  twenty-two  one-hundredths 
feet  (697.22');  thence  south  forty-five  degrees,  thirty-five  minutes  east 
(S.  45°  35'  E.)  and  continuing  along  the  said  limit  of  Highway  6  as  widened, 
six  hundred  and  seventy-three  and  forty-six  one-hundredths  feet  (673.46'); 
thence  north  forty-eight  degrees,  fifty-seven  minutes  east  (N.  48°  57'  E.) 
two  hundred  and  fifty-seven  and  seventy-seven  one-hundredths  feet 
(257.77');  thence  north  forty-five  degrees,  twenty-four  minutes,  ten 
seconds  east  (N.  45°  24'  10"  E.)  three  hundred  and  four  and  twenty-seven 
one-hundredths  feet  (304.27');  thence  south  forty-five  degrees,  seventeen 
minutes  east  (S.  45°  17'  E.)  two  and  seventy-six  one-hundredths  feet 
(2.76')  to  a  point  in  the  southeasterly  limit  of  the  said  Lot  9,  Concession  2; 
thence  north  forty-four  degrees,  eleven  minutes  east  (N.  44°  11'  E.)  and 
following  the  said  southeasterly  limit,  two  thousand,  four  hundred  and 
eighty-one  and  thirty-five  one-hundredths  feet  (2481.35');  thence  north 
forty-six  degrees,  fifteen  minutes,  ten  seconds  west  (N.  46°  15'  10"  W.) 
one  thousand,  one  hundred  and  forty-five  and  forty-two  one-hundredths 
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feet  ( 1 145.42' )t  thence  north  forty-four  degrees,  thirteen  minutes,  thirty 
seconds  east  (N.  44°  13'  30'  E.)  two  thousand  and  thirty-nine  and  five 
pne-hundredths  feet  (2039.05');  thence  north  forty-four  degrees,  twenty- 
two  minutes,  thirty  seconds  east  (N.  44°  22'  30'  E.)  one  thousand,  five 
hundred  and  eighty-one  and  seventy-six  one-hundredths  feet  (1581.76') 
to  a  point  in  the  southwesterly  limit  of  the  allowance  for  road  between 
EHvisions  "C"  and  "G"  in  the  said  Township  of  Guelph  as  widened,  the 
said  allowance  being  sometimes  known  as  \'ictoria  Road;  thence  north 
forty-five  degrees,  sixteen  minutes,  thirty  seconds  west  (N.  45°  16'  30'  W.) 
along  the  said  limit  of  \'ictoria  Road  as  widened,  one  thousand,  five 
hundred  and  eighty  and  twenty-three  one-hundredths  feet  (1580.23'); 
thence  south  eighty-nine  degrees,  thirty-eight  minutes  west  (S.  89°  38'  VV.) 
seventy  and  sixty  one-hundredths  feet  (70.60')  to  a  point  in  the  northwest- 
erly limit  of  the  said  Lot  6,  Concession  1 ;  thence  south  forty-four  degrees, 
thirty-two  minutes,  thirty  seconds  west  (S.  44°  32'  30'  W.)  and  following 
the  said  northwesterly  limit,  three  thousand,  two  hundred  and  ninety-six 
and  forty-three  one-hundredths  feet  (3296.43');  thence  south  forty-four 
degrees,  thirty-seven  minutes,  twenty  seconds  west  (S.  44°  37'  20'  \V.) 
and  following  the  northwesterly  limit  of  the  said  Lot  6,  Concession  2, 
one  thousand,  two  hundred  and  forty-two  and  fourteen  one-hundredths 
feet  (1242.14');  thence  south  forty-four  degrees,  thirty-nine  minutes,  forty 
seconds  west  (S.  44°  39'  40'  \V. )  and  continuing  along  the  said  north- 
westerly limit  of  Lot  6,  Concession  2,  two  thousand  and  eighty-three  and 
twenty-six  one-hundredths  feet  (2083.26'),  more  or  less,  to  the  point  of 
commencement;  AND  DESIGNATED  .AS  P.ART  8  on  Department  of 
Public  Works,  Ontario,  Plan  of  Survey  No.  1-24L. 

Ninthly:  Being  part  of  I,ot  1,  Plan  283,  in  the  said  Township  of 
Guelph:  Commencing  at  a  f)oint  in  the  southeasterly  limit  of  the  said  Lot, 
distant  ninety-one  and  fifty  one-hundredths  feet  (91.50')  measured  south 
forty-four  degrees,  forty-two  minutes,  forty  seconds  west  (S.  44°  42'  40'  W. ) 
along  the  said  southeasterly  limit  from  the  most  easterly  angle  of  the  said 
Lot;  thence  continuing  south  forty-four  degrees,  forty-two  minutes,  forty 
seconds  west  (S.  44°  42'  40'  W.)  and  following  the  said  southeasterly  limit 
fourteen  and  fifty  one-hundredths  feet  (14.50');  thence  north  forty-tive 
degrees,  fifty-four  minutes,  thirty  seconds  west  (N.  45°  54'  30'  \V.)  fifty- 
three  feet  (53.00');  thence  north  forty-four  degrees,  forty-two  minutes, 
forty  seconds  east  (N.  44°  42'  40'  E.)  fourteen  and  seventy-five  one- 
hundredths  feet  (14.75');  thence  south  forty-five  degrees,  thirty -seven 
minutes  east  (S.  45°  37'  E.)  fiftv-three  feet  (53.00'),  more  or  less,  to  the 
point  of  commencement;  AND  DESIGN.ATED  .\S  IWRT  9  on  Depart- 
ment of  Public  Works,  Ontario,  Plan  of  Survey  No.  1-24L. 

Tenthly:  Being  part  of  Lot  1,  Plan  283,  in  the  said  Township  of 
Guelph:  Commencing  at  the  most  easterly  angle  of  the  said  Lot;  thence 
south  forty -four  degrees,  forty-two  minutes,  forty  seconds  west  (S.  44° 
42'  40'  W.)  and  following  the  southeasterly  limit  of  the  said  Lot,  ninety- 
one  and  fifty  one-hundredths  feet  (91.50');  thence  north  forty-five  degrees, 
thirty-seven  minutes  west  (N.  45°  37'  W.)  fifty-three  feet  (53.00');  thence 
north  forty-four  degrees,  forty-two  minutes,  fort\-  seconds  east  (N.  44° 
42'  40'  E. )  seventy-six  and  fifty  one-hundredths  feet  (76.50');  thence 
north  forty-five  degrees,  thirty-seven  minutes  west  (N.  45°  37'  W.)  thirty- 
five  feet  (35.00');  thence  north  fortv-four  degrees,  forty-two  minutes, 
forty  seconds  east  (N.  44°  42'  40'  E.)  fifteen  feet  (15.00')  to  a  point  in 
the  northeasterly  limit  of  the  said  Lot;  thence  south  forty-five  degrees, 
thirty-seven  minutes  east  (S.  45°  37'  E.)  and  following  the  said  north- 
easterly limit  eighty-eight  feet  (88.00').  more  or  less,  to  the  point  of  com- 
mencement; .AND'  DESIGN.ATED  .\S  PART  10  on  Department  of 
Public  Works,  Ontario,  Plan  of  Surve>-  No.  1-24L. 

Eleventhly:  Being  part  of  Lots  4  and  5.  Concession  2.  Division  "G", 
and  Lots  6.  7  and  8,  Plan  378,  all  in  the  said  Township  of  Guelph:  Com- 
mencing at  a  point  in  the  southwesterly  limit  of  said  Lot  5,  distant  three 
hundred  and  thirty-five  feet  (335.00')  measured  north  forty-five  degrees, 
thirty-seven  minutes  west  (N.  45°  37'  W.)  along  the  said  southwesterly 
limit  of  Lot  5  from  the  southerly  angle  of  the  said  Lot  5;  thence  north 
forty-five  degrees,  thirty-seven  minutes  west  (N.  45°  37'  W.)  and  continu- 
ing along  the  southwesterly  limit  of  said  Lot  5  and  the  southwesterly  limits 
of  the  said  Lots  8  and  7,  four  hundred  and  sixty -six  and  thirty  one-hun- 
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dredths  feet  (466.30')  to  the  westerly  iingle  of  said  Lot  7,  being  also  a 
point  in  the  southeasterly  limit  of  MacDonald  Avenue;  thence  north 
forty-four  degrees,  thirty-nine  minutes  east  (N.  44°  39'  E.)  and  following 
the  northwesterly  limits  of  the  said  Lots  7  and  6,  one  hundred  and  eighty 
feet  (180.00')  to  the  northerly  angle  of  said  Lot  6;  thence  south  forty-five 
degrees,  thirty-seven  minutes  west  (S.  45°  37'  W.)  and  following  the  north- 
easterly limits  of  the  said  Lots  6  and  8,  one  hundred  and  thirty  and  forty 
one-hundredths  feet  (130.40')  to  the  easterly  angle  of  the  said  Lot  8,  being 
also  a  point  in  the  limit  between  the  said  Lots  4  and  5;  thence  north  forty- 
four  degrees,  twenty-eight  minutes  east  (N.  44°  28'  E.)  and  following  the 
said  limit  between  Lots  4  and  5,  four  hundred  and  thirty-four  and  thirty- 
five  one-hundredths  feet  (434.35');  thence  north  forty-five  degrees,  twenty- 
one  minutes  west  (N.  45°  21'  W.)  one  hundred  and  twenty-nine  feet 
(129.00')  to  the  said  southeasterly  limit  of  MacDonald  Avenue;  thence 
north  forty-four  degrees,  thirty-nine  minutes  east  (N.  44°  39'  E.)  and  follow- 
ing the  said  southeasterly  limit  of  MacDonald  Avenue,  two  hundred  and 
eighteen  one-hundredths  feet  (200.18')  to  the  westerly  angle  of  Lot  7, 
Registered  Plan  416;  thence  south  forty-five  degrees,  eighteen  minutes, 
thirty  seconds  east  (S.  45°  18'  30*  E.)  and  following  the  southwesterly 
limit  of  the  said  Lot  7,  Plan  416,  one  hundred  and  twenty-eight  and 
thirty  one-hundredths  feet  (128.30')  to  the  southerly  angle  of  the  said  Lot  7, 
Plan  416,  being  also  a  point  in  the  said  limit  between  Lots  4  and  5;  thence 
north  forty -four  degrees,  thirty-four  minutes,  fifteen  seconds  east  (N.  44° 
34'  15'  E.)  and  following  the  said  limit  between  Lots  4  and  5,  five  hundred 
and  thirty-four  and  nineteen  one-hundredths  feet  (534.19');  thence  north 
forty-four  degrees,  thirty  minutes  east  (N.  44°  30'  E.)  and  continuing  along 
the  said  limit  between  Lots  4  and  5,  one  hundred  and  seventy-five  and 
sixty-six  one-hundredths  feet  (175.66');  thence  south  forty  degrees,  fifty- 
one  minutes,  ten  seconds  east  (S.  40°  51'  10*  E.)  six  hundred  and  seventy- 
six  and  fifty-two  one-hundredths  feet  (676.52')  to  the  southeasterly  limit 
of  the  said  Lot  5;  thence  south  forty-four  degrees,  thirty-nine  minutes, 
forty  seconds  west  (S.  44°  39'  40"  W.)  and  following  the  said  south- 
easterly limit  of  Lot  5,  one  thousand,  one  hundred  and  twenty-four  and 
sixty  one-hundredths  feet  (1124.60');  thence  north  forty-five  degrees, 
thirty-seven  minutes  west  (N.  45°  37'  VV.)  three  hundred  and  thirty-five 
feet  (335.00');  thence  south  forty-four  degrees,  thirty-nine  minutes,  forty 
seconds  west  (S.  44°  39'  40*  W.)  three  hundred  and  forty-three  feet 
(343.00'),  more  or  less,  to  the  point  of  commencement;  AND  DESIG- 
NATED AS  PART  11  on  Department  of  Public  Works,  Ontario,  Plan  of 
Survey  No.  1-24L. 

Twelfthly:  Being  part  of  Lot  1  in  Concession  7  in  the  said  Township 
of  Puslinch:  Commencing  at  the  most  northerly  angle  of  the  said  Lot, 
being  also  a  point  in  the  southwesterly  limit  of  Highway  No.  6;  thence 
south  sixty-eight  degrees,  fifty-one  minutes,  thirty  seconds  east  (S.  68°  51' 
30*  E.)  and  following  the  said  southwesterly  limit,  sixty-seven  and  thirty- 
four  one-hundredths  feet  (67.34');  thence  continuing  along  the  said  south- 
westerly limit,  being  a  curve  to  the  left,  having  a  radius  of  one  thousand, 
six  hundred  and  eighty-seven  and  two  one-hundredths  feet  (1687.02'),  an 
arc  distance  of  two  hundred  and  forty  and  seventy-one  one-hundredths 
feet  (240.71'),  the  chord  equivalent  being  a  distance  of  two  hundred  and 
forty  and  fifty  one-hundredths  feet  (240.50')  on  a  bearing  of  south  sixty- 
four  degrees,  thirty-four  minutes,  five  seconds  east  (S.  64°  34'  05*  E.); 
thence  south  sixty-eight  degrees,  thirty-nine  minutes,  twenty  seconds  east 
(S.  68°  39'  20*  E.)  and  continuing  along  the  said  southwesterly  limit,  four 
hundred  and  thirteen  and  nineteen  one-hundredths  feet  (413.19');  thence 
south  forty-four  degrees,  twenty-two  minutes,  thirty  seconds  west  (S.  44° 
22'  30*  W.)  three  thousand,  six  hundred  and  sixty-five  and  ninety-two 
one-hundredths  feet  (3665.92');  thence  north  forty-five  degrees,  four 
minutes  west  (N.  45°  04'  W.)  six  hundred  and  sixty-eight  feet  (668.00') 
to  a  point  in  the  northwesterly  limit  of  the  said  Lot;  thence  north  forty- 
four  degrees,  sixteen  minutes,  twenty  seconds  east  (N.  44°  16'  20*  E.)  and 
following  the  said  northwesterly  limit,  one  and  ninety-four  one-hundredths 
feet  (1.94');  thence  north  forty-four  degrees,  twenty  minutes  east  (N.  44° 
20'  E. )  and  continuing  along  the  said  northwesterly  limit,  three  thousand, 
three  hundred  and  ninety-one  and  ten  one-hundredths  feet  (3391.10'), 
more  or  less,  to  the  point  of  commencement;  AND  DESIGNATED  AS 
PART  12  on  Department  of  Public  Works,  Ontario,  Plan  of  Survey 
No.  1-24L. 
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And  Subject  to  an  easement  over  the  lands  herein  described  under 
thirdly  in  favour  of  The  Hydro-Electric  Power  Commission  of  Ontario  as 
set  out  in  Instrument  No.  12836  registered  in  the  Registry  Office  for  the 
Registry  Division  for  the  South  and  Centre  Riding  of  the  County  of 
Wellington  on  the  8th  January,  1949; 

And  Subject  to  an  easement  over  the  lands  herein  described  as  ninthly 
in  favour  of  The  Corporation  of  the  Township  of  Guelph  as  set  out  in 
Instrument  No.  15664  registered  in  the  said  Registry  Office  on  the  28th 
January,  1957; 

And  Subject  to  a  ten-year  lease  dated  24th  March,  1964,  in  favour  of 
John  E.  Slinger  of  the  City  of  Guelph  to  be  computed  from  the  1st  day  of 
February,  1964,  over  the  lands  herein  described  as  ninthly  and  tenthly. 


6.   The  Federated  Colleges  of  the  Department  of  Agriculturel^^l'^^' 
Act,  1961-62  is  repealed.  "  repealed 


7.  This  Act  conies  into  force  on  the  1st  dav  of  September, 

j^-  Comn 

'"^'  ment 


8.  This  Act   may   be   cited   as    The    University  of  Guelph 
Amendment  Act,  1965.  °      ^  * 
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BILL  152 


^Srd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  University  of  Guelph  Act,  1964 


Mr.  Davis 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  152  1965 


An  Act  to  amend 
The  University  of  Guelph  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  3  of  The  University  of  Guelph  Act,\^%^'c\! af^' 
1964  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  the  advancement  of  learning  and  the  dissemination 
of  knowledge,  including,  without  limiting  the 
generality  of  the  foregoing,  the  advancement  of 
learning  and  the  dissemination  of  knowledge  respect- 
ing agriculture;  and 


2.  Section    11   of   The    University  of  Guelph  Act,   1964  isi964.  c.  120. 
amended  by  adding  thereto  the  following  clause:  amended 

(j)  to  enter  into  agreements  with  the  Agricultural 
Research  Institute  of  Ontario  or  with  the  Minister 
of  Agriculture  for  the  purpose  of  advancing  learning 
and  disseminating  knowledge  respecting  agriculture 
in  such  manner,  on  such  terms  and  under  such  con- 
ditions as  may  be  agreed  upon  from  time  to  time. 

3.  Section    18  of   The    University  of  Guelph  Act,   1964  isi964.  c.  120. 
repealed  and  the  following  substituted  therefor:  re-enacted 

18. — (1)  Subject  to  subsection  3,  all  property  that  is  Research  °^ 
vested    in    the   Agricultural    Research    Institute   of^nd*'*"*® 
Ontario  and  situated  on  the  lands  described  in  the  federated 

Colleges 

Schedule  hereto  on  the  1st  day  of  September,  1965,  vested  in 
and   all   property   heretofore   or   hereafter  granted, 
conveyed,  devised  or  bequeathed  to,  or  to  any  person 
in  trust  for  or  for  the  benefit  of,  the  Federated  Col- 
leges of  the  Department  of  Agriculture  or  any  of 
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them,  the  University  or  any  faculty,  school  or  depart- 
ment thereof  or  otherwise  in  connection  therewith, 
subject  to  any  trust  affecting  the  same,  are  vested  in 
the  University. 


Certain 
Crown 
property- 
vested  in 
University 


(2)  Subject  to  subsection  3,  all  property  vested  in  Her 
Majesty  the  Queen  in  right  of  Ontario,  other  than 
that  vested  in  the  University  under  subsection  1, 
lying  within  the  boundaries  described  in  the  Schedule 
hereto,  on  the  1st  day  of  September,  1965,  is  vested 
in  the  University. 


Power  to 
reserve 
Crown 
property 


(3)  The  Lieutenant  Governor  in  Council  may, 

(a)  designate,  before  the  1st  day  of  January,  1967, 
real  property  lying  within  the  boundaries 
firstly  described  in  the  Schedule  hereto,  not 
exceeding  in  total  area  thirty-five  acres,  to- 
gether with  all  necessary  easements  for  sewers, 
watermains,  lines  of  electric  power,  telephone 
lines  and  other  utilities,  and  for  ingress  and 
egress  by  vehicles  and  pedestrians;  and 

(b)  designate,  before  the  1st  day  of  September, 
1965,  property  other  than  real  property 
situated  on  the  lands  described  in  the  Schedule 
hereto, 

and,  notwithstanding  subsections  1  and  2,  the  prop- 
erty so  designated  shall  be  deemed  not  to  have  vested 
in  the  University,  and  thereupon  any  property  so 
designated  shall  vest  in  Her  Majesty  the  Queen  in 
right  of  Ontario. 


Release 


(4)  The  Lieutenant  Governor  in  Council  may,  at  any 
time  before  the  1st  day  of  January,  1967,  release  any 
real  property  referred  to  in  subsection  2,  and  sub- 
section 3  does  not  apply  to  land  so  released. 


1964,  c.  120, 
8.  29, 
repealed 


4.  Section  29  of  The  University  of  Guelph  Act,  1964  is  re- 
pealed. 


1964,  c.  120, 
amended 


5.   The  University  of  Guelph  Act,  1964  is  amended  by  adding 
thereto  the  following  Schedule: 
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^^ SCHEDULE 

Ai<L  AND  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  Guelph,  and  in  the  Township 
of  Puslinch,  both  in  the  County  of  Wellington,  in  the  Province  of  Ontario, 
and  being  composed  of  Part  ot  Lots  4,  5,  6,  7  and  8,  Concession  1,  Lots 
6  and  7  and  part  of  Lots  4,  5,  8  and  9,  Concession  2,  Lots  6  and  7  and  part 
of  Lots  8  and  9,  Concession  3,  part  of  Lot  9,  Concession  4,  all  in  Division 
"G"  in  the  said  Township  of  Guelph,  and  Lots  1  to  27  inclusive.  Blocks  A 
and  B,  College  Crescent,  and  Lanes,  according  to  Registered  Plan  409, 
part  of  Lot  1,  according  to  Registered  Plan  283,  Lots  6,  7  and  8,  according 
to  Registered  Plan  378,  all  in  the  said  Township  of  Guelph,  and  part  of 
Lot  1,  Concession  7,  in  the  said  Township  of  Puslinch,  the  boundaries  of 
the  said  parcels  being  described  as  follows:  Premising  that  the  bearings  are 
astronomic  and  are  referred  to  the  southerly  limit  of  Lot  9,  Concession  2, 
Division  "G",  in  the  said  Township  of  Guelph,  having  a  bearing  of  north 
forty-four  degrees,  eleven  minutes  east  (N.  44°  11'  E.)  derived  from  astro- 
nomic observation  (Polaris)  and  relating  all  bearings  herein  thereto. 

Firstly:  Being  Lots  6  and  7  and  Part  of  Lots  8  and  9  in  Concession  3, 
Division  "G",  in  the  said  Township  of  Guelph:  Commencing  at  the  most 
southerly  angle  of  the  said  Lot  9,  Concession  3;  thence  north  forty-five 
degrees,  twenty-three  minutes,  thirty  seconds  west  (N.  45°  23'  30'  W.) 
and  following  the  southwesterly  limits  of  the  said  Lots  9  and  8,  one  thou- 
sand, four  hundred  and  eighty-four  and  fifty-two  one-hundredths  feet 
(1484.52');  thence  north  forty-five  degrees,  thirty-four  minutes,  fifty 
seconds  west  (N.  45°  34'  50"  W.)  and  following  the  southwesterly  limits 
of  the  said  Lots  7  and  6,  one  thousand,  three  hundred  and  fifty-two  and 
eighty-two  one-hundredths  feet  (1352.82')  to  the  most  westerly  angle  of 
the  said  Lot  6;  thence  north  forty-four  degrees,  thirty-six  minutes,  forty 
seconds  east  (N.  44°  36'  40'  E.)  and  following  the  northwesterly  limit  of 
the  said  Lot  6,  one  thousand,  six  hundred  and  seventy-four  and  fifteen  one- 
hundredths  feet  (1674.15');  thence  north  forty-four  degrees,  forty-two 
minutes,  forty  seconds  east  (N.  44°  42'  40'  E.)  and  continuing  along  the 
said  northwesterly  limit,  one  thousand,  six  hundred  and  seventy-two 
and  thirty -one  one-hundredths  feet  (1672.31')  to  the  most  northerly  angle 
of  the  said  Lot  6,  being  also  a  point  in  the  southwesterly  limit  of  Highway  6; 
thence  south  forty-five  degrees,  thirty-six  minutes,  twenty  seconds  east 
(S.  45°  36'  20'  E.)  and  following  the  said  southwesterly  limit  of  Highway  6, 
one  thousand,  one  hundred  and  one  and  ninety-six  one-hundredths  feet 
(1101.96');  thence  south  forty-five  degrees,  twenty-two  minutes,  twenty 
seconds  east  (S.  45°  22'  20'  E.)  and  continuing  along  the  said  southwesterly 
limit  of  Highway  6,  three  hundred  and  fourteen  and  eleven  one-hun- 
dredths feet  (314.11');  thence  south  forty-four  degrees,  forty-three  minutes 
west  (S.  44°  43'  W.)  seventeen  and  forty-six  one-hundredths  feet  (17.46') 
to  the  southwesterly  limit  of  Highway  6  as  widened;  thence  south  forty-five 
degrees,  seventeen  minutes,  twenty  seconds  east  (S.  45°  17'  20'  E.)  and 
following  the  said  widened  limit,  one  thousand  and  eighty-seven  and  fifty- 
one  one-hundredths  feet  (1087.51');  thence  continuing  along  the  said 
widened  limit,  being  a  curve  to  the  left,  having  a  radius  of  one  thousand, 
six  hundred  and  eighty-seven  and  two  one-hundredths  feet  (1687.02'), 
an  arc  distance  of  two  hundred  and  seventy-one  and  eighty-seven  one- 
hundredths  feet  (271.87'),  the  chord  equivalent  being  a  distance  of  two 
hundred  and  seventy-one  and  fifty-eight  one-hundredths  feet  (271.58') 
on  a  bearing  of  south  forty-nine  degrees,  fifty-four  minutes,  twenty  seconds 
east  (S.  49°  54'  20'  E.);  thence  south  forty-five  degrees,  thirty-five  minutes 
east  (S.  45°  35'  E.)  forty-three  and  seventy  one-hundredths  feet  (43.70') 
to  a  point  in  the  southeasterly  limit  of  the  said  Lot  9;  thence  south  forty- 
four  degrees,  twenty  minutes  west  (S.  44°  20'  W.)  and  following  the  said 
southeasterly  limit,  three  thousand,  three  hundred  and  forty-eight  and 
fifty-six  one-hundredths  feet  (3348.56'),  more  or  less,  to  the  point  of 
commencement;  AND  DESIGNATED  AS  PART  1  on  Department  of 
Public  Works,  Ontario,  Plan  of  Survey  No.  1-24L. 

Secondly:  Being  Part  of  Lot  9  in  Concession  4,  Division  "G",  in 
the  said  Township  of  Guelph:  Commencing  at  the  most  southerly  angle  of 
the  said  Lot  9,  Concession  4;  thence  north  forty-four  degrees,  sixteen 
minutes,  twenty  seconds  east  (N.  44°  16'  20'  E.)  and  following  the  south- 

152 


easterly  limit  of  the  said  Lot,  seven  hundred  and  thirty-four  and  sixty- 
eight  one-hundredths  feet  (734.68');  thence  north  twenty-two  degrees, 
fifty-six  minutes,  forty  seconds  west  (N.  22°  56'  40"  W.)  nine  hundred  and 
two  and  seventy-nine  one-hundredths  feet  (902.79')  to  a  point  in  the  north- 
westerly limit  of  the  said  Lot;  thence  south  forty-four  degrees,  fifty-three 
minutes,  forty  seconds  west  (S.  44°  53'  40"  W.)  and  following  the  said 
northwesterly  limit,  one  hundred  and  fifty-one  and  eighty-six  one-hun- 
dredths feet  (15L86');  thence  south  forty-three  degrees,  seventeen  minutes, 
twenty  seconds  west  (S.  43°  17'  20"  W.)  and  continuing  along  the  said 
northwesterly  limit,  one  hundred  and  ninety  and  fifty-six  one-hundredths 
feet  (190.56');  thence  south  forty-three  degrees,  thirty -one  minutes,  thirty 
seconds  west  (S.  43°  31'  30"  W.)  and  continuing  along  the  said  north- 
westerly limit,  one  hundred  and  ninety-four  and  seventy-two  one-hun- 
hundredths  feet  (194.72');  thence  south  forty-five  degrees,  thirty  minutes, 
thirty  seconds  east  (S.  45°  30'  30"  E.)  four  hundred  and  five  and  twenty- 
six  one-hundredths  feet  (405.26');  thence  south  forty -four  degrees,  four 
minutes,  twenty  seconds  west  (S.  44°  04'  20"  W.)  five  hundred  and  forty- 
four  and  forty-six  one-hundredths  feet  (544.46')  to  a  point  in  the  south- 
westerly limit  of  the  said  Lot;  thence  south  forty-five  degrees,  thirty-one 
minutes,  ten  seconds  east  (S.  45°  31'  10"  E.)  and  following  the  said  south- 
westerly limit,  four  hundred  and  twenty-one  and  thirty-three  one-hun- 
dredths feet  (421.33'),  more  or  less,  to  the  point  of  commencement;  AND 
DESIGNATED  AS  PART  2  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  1-24L. 

Thirdly:  Being  part  of  Lot  9  in  Concession  4,  Division  "G",  in  the 
said  Township  of  Guelph:  Commencing  at  a  point  in  the  southeasterly 
limit  of  the  said  Lot  distant  seven  hundred  and  thirty -four  and  sixty-eight 
one-hundredths  feet  (734.68')  measured  north  forty-four  degrees,  sixteen 
minutes,  twenty  seconds  east  (N.  44°  16'  20"  E.)  along  the  said  southeasterly 
limit  from  the  most  southerly  angle  of  the  said  Lot;  thence  continuing 
north  forty-four  degrees,  sixteen  minutes,  twenty  seconds  east  (N.  44° 
16'  20"  E.)  and  following  the  said  southeasterly  limit  seventy-one  and 
fifty-eight  one-hundredths  feet  (71.58');  thence  north  twenty-two  degrees, 
fifty-six  minutes,  forty  seconds  west  (N.  22°  56'  40"  W.)  nine  hundred  and 
one  and  ninety-five  one-hundredths  feet  (901.95')  to  a  point  in  the  north- 
westerly limit  of  the  said  Lot;  thence  south  forty-four  degrees,  fifty-three 
minutes,  forty  seconds  west  (S.  44°  53'  40"  W.)  and  following  the  said  north- 
westerly limit,  seventy-one  and  twenty-six  one-hundredths  feet  (71.26'); 
thence  south  twenty-two  degrees,  fifty-six  minutes,  forty  seconds  east 
(S.  22°  56'  40"  E.)  nine  hundred  and  two  and  seventy-nine  one-hun- 
dredths feet  (902.79'),  more  or  less,  to  the  point  of  commencement;  AND 
DESIGNATED  AS  PART  3  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  1-24L. 

Fourthly:  Being  part  of  Lot  9  in  Concession  4,  Division  "G",  in  the 
said  Township  of  Guelph:  Commencing  at  the  most  easterly  angle  of  the 
said  Lot;  thence  south  forty -four  degrees,  sixteen  minutes,  twenty  seconds 
west  (S.  44°  16'  20"  W. )  and  following  the  southeasterly  limit  of  the  said 
Lot,  six  hundred  and  four  and  sixty-three  one-hundredths  feet  (604.63'); 
thence  north  forty-five  degrees,  nineteen  minutes,  forty  seconds  west 
(N.  45°  19'  40"  W.)  two  hundred  and  eighty-four  and  forty  one-hun- 
dredths feet  (284.40');  thence  south  forty-four  degrees,  sixteen  minutes, 
twenty  seconds  west  (S.  44°  16'  20"  W.)  one  hundred  and  fifty-three  and 
twenty  one-hundredths  feet  (153.20');  thence  south  forty-five  degrees, 
nineteen  minutes,  forty  seconds  east  (S.  45°  19'  40"  E.)  two  hundred  and 
eighty-four  and  forty  one-hundredths  feet  (284.40')  to  a  point  in  the  said 
southeasterly  limit  of  the  Lot;  thence  south  forty-four  degrees,  sixteen 
minutes,  twenty  seconds  west  (S.  44°  16'  20"  W.)  and  following  the  said 
southeasterly  limit  six  hundred  and  seventeen  and  ninety-one  one- 
hundredths  feet  (617.91');  thence  north  forty-four  degrees,  fifty -six  minutes, 
ten  seconds  west  (N.  44°  56'  10"  W.)  eight  hundred  and  six  and  twenty 
one-hundredths  feet  (806.20');  thence  south  forty-three  degrees,  fifty 
minutes,  forty  seconds  west  (S.  43°  50'  40*  W.)  four  hundred  and  forty-one 
feet  (441.00');  thence  south  forty -five  degrees,  twenty-two  minutes  east 
(S.  45°  22'  E.)  eight  hundred  and  three  feet  (803.00')  to  a  point  in  the  said 
southeasterly  limit  of  the  Lot  ;  thence  south  forty-four  degrees,  sixteen  min- 
utes, twenty  seconds  west  (S.  44°  16'  20"  W.)  and  following  the  said  south- 
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easterly  limit,  seven  hundred  and  forty-five  and  sixty-five  one-hundredths 
-feet  (745.65');  thence  north  twenty-two  degrees,  fifty-six  minutes,  forty 
seconds  west  (N.  22°  56'  40'  W.)  nine  hundred  and  one  and  ninety-five  one- 
hundredths  feet  (901.95')  to  a  point  in  the  northwesterly  limit  of  the  said 
Lot;  thence  north  forty-four  degrees,  fifty-three  minutes,  forty  seconds 
east  (N.  44°  53'  40'  E.)  and  following  the  said  northwesterly  limit,  fifty- 
nine  and  eighty-four  one-hundredths  feet  (59.84');  thence  north  forty- 
four  degrees,  thirty-four  minutes,  forty  seconds  east  (N.  44°  34'  40*  E.) 
and  continuing  along  the  said  northwesterly  limit,  five  hundred  and 
eighty-nine  and  ninety-seven  one-hundredths  feet  (589.97');  thence  north 
forty-four  degrees,  five  minutes,  twenty  seconds  east  (X.  44°  05'  20'  E.) 
and  continuing  along  the  said  northwesterly  limit,  five  hundred  feet 
(500.00');  thence  north  forty-four  degrees,  forty-six  minutes,  forty  seconds 
east  (X.  44°  46'  40'  E.)  and  continuing  along  the  said  northwesterly  limit, 
one  thousand  and  sixty-two  and  six  one-hundredths  feet  (1062.06')  to  a 
point  in  the  northeasterly  limit  of  the  said  Lot;  thence  south  forty-five 
degrees,  twenty-three  minutes,  thirty  seconds  east  (S.  45°  23'  30'  E.) 
and  following  the  said  northeasterly  limit,  eight  hundred  and  nineteen 
and  eighty-six  one-hundredths  feet  (^819.86'),  more  or  less,  to  the  point  of 
commencement;  AND  DESIGNATED  AS  PART  4  on  Department 
of  Public  Works,  Ontario,  Plan  of  Survey  No.  1-24L. 

Fifthly:  Being  part  of  Lots  4  and  5  in  Concession  1,  Division  "G", 
in  the  said  Township  of  Guelph:  Commencing  at  the  most  southerly  angle 
of  the  said  Lot  5 ;  thence  north  forty-five  degrees,  five  minutes,  fifty  seconds 
west  (N.  45°  05'  50'  VV.)  and  following  the  southwesterly  limit  of  the  said 
Lot  5,  six  hundred  and  seventy-one  feet  (671.00');  thence  north  forty-six 
degrees,  nine  minutes,  fifty  seconds  west  (N.  46°  09'  50'  \V.)  and  following 
the  southwesterly  limit  of  the  said  Lot  4,  five  hundred  and  sixteeen  and 
forty-three  one-hundredths  feet  (516.43');  thence  north  forty-three  degrees, 
sixteen  minutes,  thirty  seconds  east  (N.  43°  16'  30'  E.)  five  hundred  and 
forty-one  and  thirty -one  one-hundredths  feet  (541.31');  thence  north  forty- 
five  degrees,  fifteen  minutes,  fifty  seconds  west  (N.  45°  15'  50'  W.)  one 
hundred  and  thirty-six  and  forty-three  one-hundredths  feet  (136.43'); 
thence  north  forty -one  degrees,  forty-eight  minutes  east  (N.  41°  48'  E.) 
two  hundred  and  twenty-one  and  eighty-five  one-hundredths  feet  (221.85') 
to  a  point  in  the  northwesterly  limit  of  the  said  Lot  4;  thence  north  forty- 
four  degrees,  thirty-two  minutes,  thirty  seconds  east  (N.  44°  32'  30'  E.) 
and  following  the  said  northwesterly  limit,  nine  hundred  and  twenty-five 
and  fifty  one-hundredths  feet  (925.50');  thence  south  fortj-six  degrees, 
eight  minutes,  forty  seconds  east  (S.  46°  08'  40'  E.)  eighty -four  and  ninety 
one-hundredths  feet  (84.90');  thence  north  thirty-nine  degrees,  forty-nine 
minutes,  fifty  seconds  east  (N.  39°  49'  50'  E.)  one  thousand  and  thirty-one 
and  thirty -eight  one-hundredths  feet  (1031.38')  to  a  point  in  the  said  north- 
westerly limit;  thence  north  forty-four  degrees,  thirty-two  minutes,  thirty 
seconds  east  (N.  44°  32'  30'  E.)  and  following  the  said  northwesterly  limit 
six  hundred  and  thirty-five  and  four  one-hundredths  feet  (635.04')  to  a 
point  in  the  southwesterly  limit  of  the  allowance  for  road  between  Divisions 
"C"  and  "G"  in  the  said  Township  of  Guelph  as  widened,  the  said  allow- 
ance being  sometimes  known  as  Victoria  Road;  thence  south  forty-five 
degrees,  eighteen  minutes,  thirty  seconds  east  (S.  45°  18'  30'  E.)  one  thou- 
sand, two  hundred  and  ninety-six  and  fifty  one-hundredths  feet  (1296.50'); 
thence  south  zero  degrees,  twenty-three  minutes  east  (S.  0°  23'  E.)  seventy 
and  eighty  one-hundredths  feet  (70.80')  to  a  point  in  the  southeasterly 
limit  of  the  said  Lot  5;  thence  south  forty-four  degrees,  thirty-two  minutes, 
thirty  seconds  west  (S.  44°  32'  30*  W.)  and  following  the  said  southeasterly 
limit  three  thousand,  two  hundred  and  ninety-six  and  fifty-seven  one- 
hundredths  feet  (3296.57'),  more  or  less,  to  the  point  of  commencement; 
AND  DESIGNATED  AS  PART  5  on  Department  of  Public  Works, 
Ontario,  Plan  of  Survey  No.  1-24L. 

Sixthly:  Being  part  of  Lot  4  in  Concession  1,  Division  "G",  in  the 
said  Township  of  Guelph:  Commencing  at  a  point  in  the  southwesterly 
limit  of  the  said  Lot,  distant  five  hundred  and  sixteen  and  forty-three 
one-hundredths  feet  (516.43')  measured  north  forty-six  degrees,  nine 
minutes,  fifty  seconds  west  (N.  46°  09'  50'  W.)  along  the  said  southwesterly 
limit  from  a  point  distant  six  hundred  and  seventy-one  feet  (671.00') 
measured  north  forty-five  degrees,  five  minutes,  fifty  seconds  west  (N.  45° 
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05'  50"  W.)  along  the  southwesterly  limit  of  Lot  5  in  Concession  1,  Division 
"G",  from  the  most  southerly  angle  of  the  said  Lot  5;  thence  north  forty- 
three  degrees,  sixteen  minutes,  thirty  seconds  east  (N.  43°  16'  30"  E.) 
five  hundred  and  forty-one  and  thirty-one  one-hundredths  feet  (54L31'); 
thence  north  forty-five  degrees,  fifteen  minutes,  fifty  seconds  west  (N.  45° 
15'  50"  W.)  one  hundred  and  thirty-six  and  forty- three  one-hundredths 
feet  (136.43');  thence  north  forty-one  degrees,  forty-eight  minutes  east 
(N.  41°  48'  E.)  two  hundred  and  twenty-one  and  eighty-five  one-hun- 
dredths feet  (221.85')  to  a  point  in  the  northwesterly  limit  of  the  said  Lot  4; 
thence  south  forty-four  degrees,  thirty-two  minutes,  thirty  seconds  west 
(S.  44°  32'  30"  W.)  and  following  the  said  northwesterly  limit  seven  hundred 
and  sixty-five  and  twenty  one-hundredths  feet  (765.20')  to  the  most 
westerly  angle  of  the  said  Lot  4;  thence  south  forty -six  degrees,  nine 
minutes,  fifty  seconds  east  (S.  46°  09'  50"  E.)  along  the  said  southwesterly 
limit  of  Lot  4  one  hundred  and  fifty-nine  and  fifteen  one-hundredths  feet 
(159.15'),  more  or  less,  to  the  point  of  commencement;  AND  DESIG- 
NATED AS  PART  6  on  Department  of  Public  Works,  Ontario,  Plan  of 
Survey  No.  1-24L. 

Seventhly.  Being  part  of  Lot  4  in  Concession  1,  Division  "G",  in  the 
said  Township  of  Guelph:  Commencing  at  a  point  in  the  northwesterly 
limit  of  the  said  I^ot,  distant  one  thousand,  six  hundred  and  ninety  and 
seventy  one-hundredths  feet  (1690.70')  measured  north  forty-four  degrees, 
thirty-two  minutes,  thirty  seconds  east  (N.  44°  32'  30"  E.)  along  the  said 
northwesterly  limit  from  the  most  westerly  angle  of  the  said  Lot;  thence 
south  forty-six  degrees,  eight  minutes,  forty  seconds  east  (S.  46°  08'  40"  E.) 
eighty-four  and  ninety  one-hundredths  feet  (84.90');  thence  north  thirty- 
nine  degrees,  forty-nine  minutes,  fifty  seconds  east  (N.  39°  49'  50"  E.) 
one  thousand  and  thirty-one  and  thirty-eight  one-hundredths  feet  (1031.38') 
to  a  point  in  the  said  northwesterly  limit;  thence  south  forty-four  degrees, 
thirty-two  minutes,  thirty  seconds  west  (S.  44°  32'  30"  W.)  and  following 
the  said  northwesterly  limit  one  thousand  and  twenty-eight  and  eighty- 
nine  one-hundredths  feet  (1028.89'),  more  or  less,  to  the  point  of  commence- 
ment; AND  DESIGNATED  AS  PART  7  on  Department  of  Public  Works, 
Ontario,  Plan  of  Survey  No.   1-24L. 

Eighthly:  Being  Lots  6  and  7  in  Concession  2,  Part  of  Lots  8  and  9 
in  Concession  2,  and  part  of  Lots  6,  7  and  8  in  Concession  1,  all  in  Divi- 
sion "G",  in  the  said  Township  of  Guelph,  and  Lots  1  to  27  inclusive, 
Blocks  A  and  B,  College  Crescent  and  Lanes,  all  according  to  Registered 
Plan  409,  in  the  said  Township  of  Guelph:  Commencing  at  the  most  west- 
erly angle  of  the  said  Lot  6,  Concession  2,  being  also  a  point  in  the  north- 
easterly limit  of  Highway  6;  thence  south  forty-five  degrees,  thirty-six 
minutes,  twenty  seconds  east  (S.  45°  36'  20"  E.)  and  following  the  said 
northeasterly  limit  one  thousand,  one  hundred  and  one  and  seventy-nine 
one-hundredths  feet  (1101.79');  thence  south  forty-five  degrees,  twenty- 
two  minutes,  twenty  seconds  east  (S.  45°  22'  20"  E.)  and  continuing  along 
the  said  northeasterly  limit,  three  hundred  and  fourteen  and  thirty-two 
one-hundredths  feet  (314.32');  thence  north  forty-four  degrees,  forty-three 
minutes  east  (N.  44°  43'  E.)  sixteen  and  fifty-four  one-hundredths  feet 
(16.54')  to  a  point  in  the  northeasterly  limit  of  the  said  Highway  6  as 
widened;  thence  south  forty-five  degrees,  seventeen  minutes,  twenty 
seconds  east  (S:  45°  17'  20"  E.)  and  following  the  said  limit  of  Highway  6 
as  widened,  six  hundred  and  ninety-seven  and  twenty-two  one-hundredths 
feet  (697.22');  thence  south  forty-five  degrees,  thirty-five  minutes  east 
(S.  45°  35'  E.)  and  continuing  along  the  said  limit  of  Highway  6  as  widened, 
six  hundred  and  seventy-three  and  forty-six  one-hundredths  feet  (673.46'); 
thence  north  forty-eight  degrees,  fifty-seven  minutes  east  (N.  48°  57'  E.) 
two  hundred  and  fifty-seven  and  seventy-seven  one-hundredths  feet 
(257.77');  thence  north  forty-five  degrees,  twenty-four  minutes,  ten 
seconds  east  (N.  45°  24'  10"  E.)  three  hundred  and  four  and  twenty-seven 
one-hundredths  feet  (304.27');  thence  south  forty-five  degrees,  seventeen 
minutes  east  (S.  45°  17'  E.)  two  and  seventy-six  one-hundredths  feet 
(2.76')  to  a  point  in  the  southeasterly  limit  of  the  said  Lot  9,  Concession  2; 
thence  north  forty-four  degrees,  eleven  minutes  east  (N.  44°  11'  E.)  and 
following  the  said  southeasterly  limit,  two  thousand,  four  hundred  and 
eighty-one  and  thirty-five  one-hundredths  feet  (2481.35');  thence  north 
forty-six  degrees,  fifteen  minutes,  ten  seconds  west  (N.  46°  15'  10"  W.) 
one  thousand,  one  hundred  and  forty-five  and  forty-two  one-hundredths 
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feet  (1145.42');  thence  north  forty-four  degrees,  thirteen  minutes,  thirty 
seconds  east  (X.  44°  13'  30'  E.)  two  thousand  and  thirty-nine  and  five 
one-hundredths  feet  (2039.05');  thence  north  forty-four  degrees,  twenty- 
two  minutes,  thirty  seconds  east  (N.  44°  22'  30'  E.)  one  thousand,  five 
hundred  and  eighty -one  and  seventy-six  one-hundredths  feet  (1581.76') 
to  a  point  in  the  southwesterly  limit  of  the  allowance  for  road  between 
Divisions  "C"  and  "G"  in  the  said  Township  of  Guelph  as  widened,  the 
said  allowance  being  sometimes  known  as  Victoria  Road;  thence  north 
forty-five  degrees,  sixteen  minutes,  thirty  seconds  west  (X.  45°  16'  30'  \V.) 
along  the  said  limit  of  X'ictoria  Road  as  widened,  one  thousand,  five 
hundred  and  eighty  and  twenty-three  one-hundredths  feet  (1580.23'); 
thence  south  eighty-nine  degrees,  thirty-eight  minutes  west  (S.  89°  38'  W.) 
seventy  and  sixty  one-hundredths  feet  (70.60')  to  a  point  in  the  northwest- 
erly limit  of  the  said  Lot  6,  Concession  1;  thence  south  forty-four  degrees, 
thirty-two  minutes,  thirty  seconds  west  (S.  44°  32'  30'  W.)  and  following 
the  said  northwesterly  limit,  three  thousand,  two  hundred  and  ninety-six 
and  forty-three  one-hundredths  feet  (3296.43');  thence  south  forty-four 
degrees,  thirty-seven  minutes,  twenty  seconds  west  (S.  44°  37'  20'  W.) 
and  following  the  northwesterly  limit  of  the  said  Lot  6,  Concession  2, 
one  thousand,  two  hundred  and  forty-two  and  fourteen  one-hundredths 
feet  (1242.14');  thence  south  forty-four  degrees,  thirty-nine  minutes,  forty 
seconds  west  (S.  44°  39'  40'  W.)  and  continuing  along  the  said  north- 
westerly limit  of  Lot  6,  Concession  2,  two  thousand  and  eighty-three  and 
twentv-six  one-hundredths  feet  (2083.26'),  more  or  less,  to  the  point  of 
commencement;  AXD  DESIGNATED  AS  PART  8  on  Department  of 
Public  Works,  Ontario,  Plan  of  Survey  No.  1-24L. 

Ninthly:  Being  part  of  Lot  1,  Plan  283,  in  the  said  Township  of 
Guelph:  Commencing  at  a  point  in  the  southeasterly  limit  of  the  said  Lot, 
distant  ninety-one  and  fifty  one-hundredths  feet  (91.50')  measured  south 
forty-four  degrees,  forty-two  minutes,  forty  seconds  west  (S.  44°  42'  40'  W. ) 
along  the  said  southeasterly  limit  from  the  most  easterly  angle  of  the  said 
Lot;  thence  continuing  south  forty-four  degrees,  forty-two  minutes,  forty 
seconds  west  (S.  44°  42'  40'  W.)  and  following  the  said  southeasterly  limit 
fourteen  and  fifty  one-hundredths  feet  (14.50');  thence  north  forty-five 
degrees,  fifty-four  minutes,  thirty  seconds  west  (X.  45°  54'  30'  W.)  fifty- 
three  feet  (53.00');  thence  north  forty-four  degrees,  forty-two  minutes, 
forty  seconds  east  (X.  44°  42'  40'  E.)  fourteen  and  seventy-five  one- 
hundredths  feet  (14.75');  thence  south  forty-five  degrees,  thirty-seven 
minutes  east  (S.  45°  37'  E.)  fifty-three  feet  (53.00'),  more  or  less,'  to  the 
point  of  commencement;  AXD  DESIGXATED  AS  P.\RT  9  on  Depart- 
ment of  Public  Works,  Ontario,  Plan  of  Survey  Xo.  1-24L. 

Tenthly:  Being  part  of  Lot  1,  Plan  283,  in  the  said  Township  of 
Guelph:  Commencing  at  the  most  easterly  angle  of  the  said  Lot;  thence 
south  forty-four  degrees,  forty-two  minutes,  forty  seconds  west  (S.  44° 
42'  40'  W.)  and  following  the  southeasterly  limit  of  the  said  Lot,  ninety- 
one  and  fifty  one-hundredths  feet  (91.50');  thence  north  fortv-five  degrees, 
thirty-seven  minutes  west  (X.  45°  37'  W.)  fifty-three  feet  (53.00'h  thence 
north  forty-four  degrees,  forty-two  minutes,  forty  seconds  east  (X.  44° 
42'  40'  E.)  seventy-six  and  fifty  one-hundredths  feet  (76.50');  thence 
north  forty-five  degrees,  thirty-seven  minutes  west  (X.  45°  37'  W.)  thirty- 
five  feet  (35.00');  thence  north  forty-four  degrees,  forty-two  minutes, 
forty  seconds  east  (X.  44°  42'  40'  E.)  fifteen  feet  (15.00')  to  a  point  in 
the  northeasterly  limit  of  the  said  Lot;  thence  south  forty-five  degrees, 
thirty-seven  minutes  east  (S.  45°  37'  E.)  and  following  the  said  north- 
easterly limit  eighty-eight  feet  (88.00'),  more  or  less,  to  the  point  of  com- 
mencement; AXD  DESIGXATED  AS  PART  10  on  Department  of 
Public  Works,  Ontario,  Plan  of  Survey  Xo.  1-24L. 

EleventJtly:  Being  part  of  Lots  4  and  5,  Concession  2,  Division  "G", 
and  Lots  6,  7  and  8,  Plan  378,  all  in  the  said  Township  of  Guelph:  Com- 
mencing at  a  point  in  the  southwesterly  limit  of  said  Lot  5,  distant  three 
hundred  and  thirty-five  feet  (335.00')  measured  north  forty-five  degrees, 
thirty-seven  minutes  west  (X.  45°  37'  W.)  along  the  said  southwesterly 
limit  of  Lot  5  from  the  southerly  angle  of  the  said  Lot  5;  thence  north 
forty-five  degrees,  thirty-seven  minutes  west  (X.  45°  37'  W.)  and  continu- 
ing along  the  southwesterly  limit  of  said  Lot  5  and  the  southwesterly  limits 
of  the  said  Lots  8  and  7,  four  hundred  and  sixty-six  and  thirty  one-hun- 
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dredths  feet  (466.30')  to  the  westerly  angle  of  said  Lot  7,  being  also  a 
point  in  the  southeasterly  limit  of  MacDonald  Avenue;  thence  north 
forty -four  degrees,  thirty-nine  minutes  east  (N.  44°  39'  E.)  and  following 
the  northwesterly  limits  of  the  said  Lots  7  and  6,  one  hundred  and  eighty 
feet  (180.00')  to  the  northerly  angle  of  said  Lot  6;  thence  south  forty-five 
degrees,  thirty-seven  minutes  west  (S.  45°  37'  W.)  and  following  the  north- 
easterly limits  of  the  said  Lots  6  and  8,  one  hundred  and  thirty  and  forty 
one-hundredths  feet  (130.40')  to  the  easterly  angle  of  the  said  Lot  8,  being 
also  a  point  in  the  limit  between  the  said  Lots  4  and  5;  thence  north  forty- 
four  degrees,  twenty-eight  minutes  east  (N.  44°  28'  E.)  and  following  the 
said  limit  between  Lots  4  and  5,  four  hundred  and  thirty-four  and  thirty- 
five  one-hundredths  feet  (434.35');  thence  north  forty-five  degrees,  twenty- 
one  minutes  west  (N.  45°  21'  W.)  one  hundred  and  twenty-nine  feet 
(129.00')  to  the  said  southeasterly  limit  of  MacDonald  Avenue;  thence 
north  forty-four  degrees,  thirty-nine  minutes  east  (N.  44°  39'  E.)  and  follow- 
ing the  said  southeasterly  limit  of  MacDonald  Avenue,  two  hundred  and 
eighteen  one-hundredths  feet  (200.18')  to  the  westerly  angle  of  Lot  7, 
Registered  Plan  416;  thence  south  forty-five  degrees,  eighteen  minutes, 
thirty  seconds  east  (S.  45°  18'  30"  E. )  and  following  the  southwesterly 
limit  of  the  said  Lot  7,  Plan  416,  one  hundred  and  twenty-eight  and 
thirty  one-hundredths  feet  (128.30')  to  the  southerly  angle  of  the  said  Lot  7, 
Plan  416,  being  also  a  point  in  the  said  limit  between  Lots  4  and  5;  thence 
north  forty-four  degrees,  thirty-four  minutes,  fifteen  seconds  east  (N.  44° 
34'  15"  E.)  and  following  the  said  limit  between  Lots  4  and  5,  five  hundred 
and  thirty-four  and  nineteen  one-hundredths  feet  (534.19');  thence  north 
forty-four  degrees,  thirty  minutes  east  (N.  44°  30'  E.)  and  continuing  along 
the  said  limit  between  Lots  4  and  5,  one  hundred  and  seventy-five  and 
sixty-six  one-hundredths  feet  (175.66');  thence  south  forty  degrees,  fifty- 
one  minutes,  ten  seconds  east  (S.  40°  51'  10"  E.)  six  hundred  and  seventy- 
six  and  fifty-two  one-hundredths  feet  (676.52')  to  the  southeasterly  limit 
of  the  said  Lot  5;  thence  south  forty-four  degrees,  thirty-nine  minutes, 
forty  seconds  west  (S.  44°  39'  40"  W.)  and  following  the  said  south- 
easterly limit  of  Lot  5,  one  thousand,  one  hundred  and  twenty -four  and 
sixty  one-hundredths  feet  (1124.60');  thence  north  forty-five  degrees, 
thirty-seven  minutes  west  (N.  45°  37'  W.)  three  hundred  and  thirty-five 
feet  (335.00');  thence  south  forty-four  degrees,  thirty-nine  minutes,  forty 
seconds  west  (S.  44°  39'  40"  W.)  three  hundred  and  forty-three  feet 
(343.00'),  more  or  less,  to  the  point  of  commencement;  AND  DESIG- 
NATED AS  PART  11  on  Department  of  Public  Works,  Ontario,  Plan  of 
Survey  No.  1-24L. 

TwelfMy:  Being  part  of  Lot  1  in  Concession  7  in  the  said  Township 
of  Puslinch:  Commencing  at  the  most  northerly  angle  of  the  said  Lot, 
being  also  a  point  in  the  southwesterly  limit  of  Highway  No.  6;  thence 
south  sixty-eight  degrees,  fifty-one  minutes,  thirty  seconds  east  (S.  68°  51' 
30"  E.)  and  following  the  said  southwesterly  limit,  sixty-seven  and  thirty- 
four  one-hundredths  feet  (67.34');  thence  continuing  along  the  said  south- 
westerly limit,  being  a  curve  to  the  left,  having  a  radius  of  one  thousand, 
six  hundred  and  eighty-seven  and  two  one-hundredths  feet  (1687.02'),  an 
arc  distance  of  two  hundred  and  forty  and  seventy-one  one-hundredths 
feet  (240.71'),  the  chord  equivalent  being  a  distance  of  two  hundred  and 
forty  and  fifty  one-hundredths  feet  (240.50')  on  a  bearing  of  south  sixty- 
four  degrees,  thirty-four  minutes,  five  seconds  east  (S.  64°  34'  05"  E.); 
thence  south  sixty-eight  degrees,  thirty-nine  minutes,  twenty  seconds  east 
(S.  68°  39'  20"  E.)  and  continuing  along  the  said  southwesterly  limit,  four 
hundred  and  thirteen  and  nineteen  one-hundredths  feet  (413.19');  thence 
south  forty-four  degrees,  twenty-two  minutes,  thirty  seconds  west  (S.  44° 
22'  30"  W.)  three  thousand,  six  hundred  and  sixty-five  and  ninety-two 
one-hundredths  feet  (3665.92');  thence  north  forty-five  degrees,  four 
minutes  west  (N.  45°  04'  W.)  six  hundred  and  sixty-eight  feet  (668.00') 
to  a  point  in  the  northwesterly  limit  of  the  said  Lot;  thence  north  forty- 
four  degrees,  sixteen  minutes,  twenty  seconds  east  (N.  44°  16'  20"  E.)  and 
following  the  said  northwesterly  limit,  one  and  ninety-four  one-hundredths 
feet  (1.94');  thence  north  forty-four  degrees,  twenty  minutes  east  (N.  44° 
20'  E.)  and  continuing  along  the  said  northwesterly  limit,  three  thousand, 
three  hundred  and  ninety-one  and  ten  one-hundredths  feet  (3391.10'), 
more  or  less,  to  the  point  of  commencement;  AND  DESIGNATED  AS 
PART  12  on  Department  of  Public  Works,  Ontario,  Plan  of  Survey 
No.  1-24L. 
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And  Subject  to  an  easement  over  the  lands  herein  described  under 
thirdly  in  favour  of  The  Hydro-Electric  Power  Commission  of  Ontario  as 
set  out  in  Instrument  Xo.  12836  registered  in  the  Registry  Office  for  the 
Registry  Division  for  the  South  and  Centre  Riding  of  the  County  of 
Wellington  on  the  8th  January,  1949; 

And  Subject  to  an  easement  over  the  lands  herein  described  as  ninthly 
in  favour  of  The  Corporation  of  the  Township  of  Guelph  as  set  out  in 
Instrument  Xo.  15664  registered  in  the  said  Registry  Office  on  the  28th 
January,  1957; 

And  Subject  to  a  ten-year  lease  dated  24th  March,  1964,  in  favour  of 
John  E.  Slinger  of  the  City  of  Guelph  to  be  computed  from  the  1st  day  of 
February,  1964,  over  the  lands  herein  described  as  ninthly  and  tenthly. 


6.  The  Federated  Colleges  of  the  Department  of  Agriculturel^^\'^^' 
Act,  1961-62  is  repealed.  repealed 

7.  This  Act  comes  into  force  on  the  1st  day  of  September,  ^e"Y"^°*^®' 
1965. 

8.  This  Act  may  be  cited   as   The    University  of  Guelph  ^^°^^  ^'^^^ 
Amendment  Act,  1965. 
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BILL  153 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Department  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  new  section  provides  for  the  establishment  of  colleges  of  applied 
arts  and  technology. 
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BILL  153  1965 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Department  oj  Education  Act  is  amended  by  adding  ^■f4°"  ^^®^' 
thereto  the  following  section:  amended 

14a. — (1)  Subject    to    the    approval    of    the    Lieutenant  ^/*^^^|f^^j 

Governor  in  Council,   the   Minister  may  establish,  arts  and 

,  ,  -      ,,  'technology 

name,    mamtam,    conduct    and    govern    colleges   oi 

applied  arts  and  technology  that  offer  programmes  of 
instruction  in  one  or  more  fields  of  vocational,  tech- 
nological, general  and  recreational  education  and 
training  in  day  or  evening  courses  and  for  full-time 
or  part-time  students. 

(2)  The    Minister    shall    be    assisted    in    the    planning,  ^°gentL ^'^ 
establishment  and  co-ordination  of  programmes  of 
instruction  and  services  for  such  colleges  by  a  council 

to  be  known  as  the  Ontario  Council  of  Regents  for 
Colleges  of  Applied  Arts  and  Technology  composed 
of  such  members  as  may  be  appointed  by  the 
Minister. 

(3)  There  shall  be  a  board  of  governors  for  each  college  governors, 
of  applied  arts  and   technology,  which  shall  be  a^^^'^^yggg 
corporation  with  such   name  as  the   Minister  may 
designate  and  shall  be  composed  of  such  members 

and  have  such  powers  and  duties,  in  addition  to  those 

under  The  Corporations  Act  as  varied  by  the  regu-^|j^- 1^^^- 

lations,  as  may  be  provided  by  the  regulations,  and 

each  board  shall  be  assisted  by  an  advisory  committee 

for  each  branch  of  a  programme  of  instruction  offered 

in  the  college  other  than  programmes  of  instruction 

referred  to  in  subsection  5. 
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Agreements 


(4)  For  the  purposes  of  subsection  1  and  subject  to  the 
approval  of  the  Minister,  a  board  of  governors  may 
enter  into  an  agreement  with  any  organization  repre- 
senting one  or  more  branches  of  industry  or  commerce 
or  with  any  professional  organization. 


Idem 


(5)  Subject  to  the  approval  of  the  Minister,  a  board 
of  governors  of  a  college  may  enter  into  an  agree- 
ment with  a  university  for  the  establishment,  main- 
tenance and  conduct  by  the  university  in  the  college 
of  programmes  of  instruction  leading  to  degrees, 
certificates  or  diplomas  awarded  by  the  university. 


Cost  of 
establish- 
ment and 
maintenance 


(6)  The  cost  of  the  establishment,  maintenance  and 
conduct  of  a  college  shall  be  payable  until  the  31st 
day  of  March,  1966,  out  of  the  Consolidated  Revenue 
Fund,  and  thereafter  out  of  moneys  appropriated 
therefor  by  the  Legislature  and  out  of  moneys  re- 
ceived from  Canada  for  the  purposes  of  technical 
education  or  other  programmes  of  instruction  of  the 
college,  moneys  contributed  by  organizations  that 
have  entered  into  agreements  with  the  board  of  gover- 
nors of  the  college,  fees  paid  by  students  and  moneys 
received  from  other  sources. 


Regulations  ^y-)  Without    restricting    the    generality    of    section    12, 

the  Minister,  subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council,  may  make  regulations 
with  respect  to  colleges  of  applied  arts  and  tech- 
nology, 

(a)  providing  for  the  composition  of  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied 
Arts  and  Technology; 

(b)  providing  for  the  composition  of  the  boards 
of  governors  on  a  suitably  representative 
basis  and  of  the  advisory  committees  thereof 
and  for  the  appointment  of  the  numbers  of 
such  boards  and  committees; 

(c)  prescribing  the  powers  and  duties  of  boards 
of  governors  and  advisory  committees,  the 
manner  of  calling  and  conducting  the  meetings 
thereof  and  the  procedure  for  the  election  or 
appointment  of  chairmen  and  officers; 

(d)  prescribing  the  type,  content  and  duration  of 
programmes  of  instruction  to  be  oflfered; 
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(e)  prescribing  the  requirements  for  admission  to 

^ -^ — '       any  programme  of  instruction,  and  prescribing 

the  terms  and  conditions  upon  which  students 
may  remain  in,  or  be  discharged  from,  any 
programme  of  instruction; 

(/)  for  the  granting  of  certificates  and  diplomas 
of  standing  following  successful  completion  of 
any  programme  of  instruction; 

(g)  prescribing  the  qualifications  and  conditions 
of  service  of  members  of  the  teaching  staffs 
of  such  colleges; 

(h)  providing  for  the  pa\ment  of  travelling 
allowances  or  expenses  to  members  of  the 
Ontario  Council  of  Regents  for  Colleges  of 
Applied  Arts  and  Technolog>',  boards  of 
governors  and  advisory  committees,  and  of 
the  officers  and  employees  of  such  colleges; 

(i)  requiring  students  to  pay  registration,  tuition 
and  laboratory  fees  in  respect  of  any  pro- 
gramme of  instruction,  and  fixing  the  amounts 
and  manner  of  payment  thereof; 

(j)  providing  for  the  admission  of  persons  from 
outside  Ontario,  and  prescribing  fees  payable 
by  such  persons  in  respect  of  any  programme 
of  instruction  and  the  manner  of  payment 
thereof; 

(k)  providing  for  the  incorporation  of  schools 
established  under  section  14  with  such 
colleges. 

(8)  No  regulation  made  under  subsection  7  applies  to  a  ^jPP^^*^**°" 
university  or  to  programmes  of  instruction  given  by  regulations 
a  university  in  such  colleges. 

2.  This  Act  comes  into  force  on  the  da\-  it  receives  Royal  ^g™^™®'^'^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Education  s^ort  title 
Amendment  Act,  1965. 
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BILL  153 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Department  of  Education  Act 


Mr.  Davis 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  153  1965 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Department  of  Education  Act  is  amended  by  adding  ^■f4°'  ^^^°' 
thereto  the  following  section:  amended 

14a. — (1)  Subject    to    the    approval    of    the    Lieutenant  ^j?^'^|^^^ 
Governor  in  Council,   the   Minister  mav  establish  arts  and 

,  ,  '      ,,  'technology 

name,  mamtam,  conduct  and  govern  colleges  oi 
applied  arts  and  technology  that  offer  programmes  of 
instruction  in  one  or  more  fields  of  vocational,  tech- 
nological, general  and  recreational  education  and 
training  in  day  or  evening  courses  and  for  full-time 
or  part-time  students. 

(2)  The  Minister  shall  be  assisted  in  the  planning,  §°^^^j^s ''^ 
establishment  and  co-ordination  of  programmes  of 
instruction  and  services  for  such  colleges  by  a  council 
to  be  known  as  the  Ontario  Council  of  Regents  for 
Colleges  of  Applied  Arts  and  Technolog>"  composed 
of  such  members  as  may  be  appointed  by  the 
Minister. 


(3)  There  shall  be  a  board  of  governors  for  each  college  go°vernors, 
of  applied  arts  and   technology,   which   shall   be  a  ^^j;![;^^^^^ggg 
corporation  with  such   name  as  the   Minister  may 
designate  and  shall  be  composed  of  such  members 
and  have  such  powers  and  duties,  in  addition  to  those 
under  The  Corporations  Act  as  varied  by  the  regu-^-^j*-*- ^^^^' 
lations,  as  may  be  provided  by  the  regulations,  and 
each  board  shall  be  assisted  by  an  advisory  committee 
for  each  branch  of  a  programme  of  instruction  offered 
in  the  college  other  than  programmes  of  instruction 
referred  to  in  subsection  5. 
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(4)  For  the  purposes  of  subsection  1  and  subject  to  the 
approval  of  the  A'linister,  a  board  of  governors  may 
enter  into  an  agreement  with  any  organization  repre- 
senting one  or  more  branches  of  industry  or  commerce 
or  with  any  professional  organization. 


Idem 


(5)  Subject  to  the  approval  of  the  Minister,  a  board 
of  governors  of  a  college  may  enter  into  an  agree- 
ment with  a  university  for  the  establishment,  main- 
tenance and  conduct  by  the  university  in  the  college 
of  programmes  of  instruction  leading  to  degrees, 
certificates  or  diplomas  awarded  by  the  university. 


Cost  of 
establish- 
ment and 
maintenance 


(6)  The  cost  of  the  establishment,  maintenance  and 
conduct  of  a  college  shall  be  payable  until  the  31st 
day  of  March,  1966,  out  of  the  Consolidated  Revenue 
Fund,  and  thereafter  out  of  moneys  appropriated 
therefor  by  the  Legislature  and  out  of  moneys  re- 
ceived from  Canada  for  the  purposes  of  technical 
education  or  other  programmes  of  instruction  of  the 
college,  moneys  contributed  by  organizations  that 
have  entered  into  agreements  with  the  board  of  gover- 
nors of  the  college,  fees  paid  by  students  and  moneys 
received  from  other  sources. 


Regulations 


(7)  Without  restricting  the  generality  of  section  12, 
the  Minister,  subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council,  may  make  regulations 
with  respect  to  colleges  of  applied  arts  and  tech- 
nology, 

(a)  providing  for  the  composition  of  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied 
Arts  and  Technology; 

(b)  providing  for  the  composition  of  the  boards 
of  governors  on  a  suitably  representative 
basis  and  of  the  advisory  committees  thereof 
and  for  the  appointment  of  the  members  of 
such  boards  and  committees; 

(c)  prescribing  the  powers  and  duties  of  boards 
of  governors  and  advisory  committees,  the 
manner  of  calling  and  conducting  the  meetings 
thereof  and  the  procedure  for  the  election  or 
appointment  of  chairmen  and  officers; 

(d)  prescribing  the  type,  content  and  duration  of 
programmes  of  instruction  to  be  offered; 
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(e)  prescribing  tiie  requirements  for  admission  to 

__      any  programme  of  instruction,  and  prescribing 

— "     '  the  terms  and  conditions  upon  which  students 

may  remain  in,  or  be  discharged  from,  any 

programme  of  instruction; 

(/)  for  the  granting  of  certificates  and  diplomas 
of  standing  following  successful  completion  of 
any  programme  of  instruction; 

(g)  prescribing  the  qualifications  and  conditions 
of  service  of  members  of  the  teaching  staffs 
of  such  colleges; 

(h)  providing  for  the  payment  of  travelling 
allowances  or  expenses  to  members  of  the 
Ontario  Council  of  Regents  for  Colleges  of 
Applied  Arts  and  Technology,  boards  of 
governors  and  advisory  committees,  and  of 
the  ofhcers  and  employees  of  such  colleges; 

(i)  requiring  students  to  pay  registration,  tuition 
and  laboratory  fees  in  respect  of  any  pro- 
gramme of  instruction,  and  fixing  the  amounts 
and  manner  of  payment  thereof; 

(j)  providing  for  the  admission  of  persons  from 
outside  Ontario,  and  prescribing  fees  payable 
by  such  persons  in  respect  of  any  programme 
of  instruction  and  the  manner  of  payment 
thereof ; 

(k)  providing  for  the  incorporation  of  schools 
established  under  section  14  with  such 
colleges. 

(8)  No  regulation  made  under  subsection  7  applies  to  a  ^^pp'^'^^^^^" 
university  or  to  programmes  of  instruction  given  by  regulations 
a  university  in  such  colleges. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^"^®"'^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Education  short  title 
Amendment  Act,  1965. 
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BILL  154 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend 
The  Children's  Institutions  Act,  1962-63 


Mr.  Cecile 


TORONTO 
Printer  and  Published  by  Frank  F'ogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  grant  for  construction  of  new  buildings  or  additions 
is  increased  from  50  per  cent  of  the  cost,  with  a  maximum  of  $2,500  per 
bed,  to  100  per  cent  of  the  cost,  with  a  maximum  of  $5,000  per  bed. 


Section  2.  The  grant  for  acquiring  an  existing  building  is  increased 
from  50  per  cent  of  the  cost,  with  a  maximum  of  $750  per  bed,  to  100  per 
cent  of  the  cost,  with  a  maximum  of  $1,200  per  bed. 
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BILL  154  1965 


An  Act  to  amend 
The  Children's  Institutions  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  Section   5   of    The   Children's  Institutions  Act,   1962-63'^^^^-^^'^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

5.  When  the  site  and  plans  of  a  new  building  or  the  ^/nstrucUon 
plans  of  an  addition  to  an  existing  building  used  oforaddmons 
to  be  used  as  a  children's  institution  have  been 
approved  by  the  Minister  under  clause  c  of  subsec- 
tion 1  of  section  4,  the  Lieutenant  Governor  in 
Council  may,  out  of  the  moneys  appropriated  there- 
for by  the  Legislature,  direct  payment  to  the  ap- 
proved corporation,  erecting  the  new  building  or  the 
addition,  of  an  amount  equal  to  the  cost  to  the 
approved  corporation  of  the  new  building  or  the 
addition,  computed  in  accordance  with  the  regula- 
tions, but  not  exceeding  an  amount  based  upon  the 

bed  capacity  of  the  new  building  or  the  addition  at 
the  rate  of  $5,000  per  bed. 

2.  Section   6  of    The   Children's  Institutions  Act,    1962-631^^^^'^^'^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

6.  When  the  acquisition  of  a  building  to  be  used  as  a  ac'^uisttion 
children's    institution    has    been    approved    by    the  ^^  huiidmgs 
Minister  under  clause  d  of  subsection  1  of  section  4, 

the  Lieutenant  Governor  in  Council  may,  out  of  the 
moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  approved  corporation,  acquir- 
ing the  building,  of  an  amount  equal  to  the  cost  to  the 
approved  corporation  of  the  acquisition,  computed 
in  accordance  with  the  regulations,  but  not  exceeding 
an  amount  based  upon  the  bed  capacity  of  the  build- 
ing at  the  rate  of  $1,200  per  bed. 
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re-enacted 
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3.  Section   7   of    The   Children's  Institutions  Act,   1962-63 
s  repealed  and  the  following  substituted  therefor: 

7.  Subject  to  section  8,  there  shall  be  paid  to  an  ap- 
proved corporation,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  an  amount  equal  to  75 
per  cent  of  the  cost  to  the  corporation,  computed  in 
accordance  with  the  regulations,  of  providing  for  the 
care  and  maintenance  of  those  children  who  are 
residing  in  a  children's  institution  that  is  maintained 
and  operated  by  the  corporation  and  who  have  not 
been  committed  to  the  care  of  a  children's  aid  society 
under  The  Child  Welfare  Act,  1965  or  any  pre- 
decessor thereof. 


1962-63, 
c.  14.  s.  11, 
cIs.  j,  k, 
repealed 


4. — (1)  Clauses  j  and  k  of  section    11  of   The  Children's 
Institutions  Act,  1962-63  are  repealed. 


c^il^^s^'ii.         (2)  Clause  /  of  the  said  section  11  is  repealed  and  the  follow- 
re-inacted      i"g  substituted  therefor: 

(/)  prescribing  the  manner  of  computing  the  cost  of  the 
care  and  maintenance  of  children  in  children's  in- 
stitutions for  the  purposes  of  section  7. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as   The  Children's  Institutions 
Amendment  Act,  1965. 
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Section  3.  The  grant  for  maintenance  of  children  in  a  children's 
institution  is  increased  from  50  per  cent  of  the  net  cost  to  75  per  cent  of  the 
gross  cost. 


Section  4.     The  amendments  are  complementary  to  sections  1 ,  2  and 
3  of  the  Bill. 
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BILL  154  1965 


An  Act  to  amend 
The  Children's  Institutions  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   5   of   The  Children's  Institutions  Act,   1962-63^^^^-^^'^ 

c.  14,  8.  5, 

is  repealed  and  the  following  substituted  therefor:  re-enacted 

5.  When  the  site  and  plans  of  a  new  building  or  the  ^^n6tructk>n 
plans  of  an  addition  to  an  existing  building  used  or  or  addftions 
to  be  used  as  a  children's  institution  have  been 
approved  by  the  Minister  under  clause  c  of  subsec- 
tion 1  of  section  4,  the  Lieutenant  Governor  in 
Council  may,  out  of  the  moneys  appropriated  there- 
for by  the  Legislature,  direct  payment  to  the  ap- 
proved corporation,  erecting  the  new  building  or  the 
addition,  of  an  amount  equal  to  the  cost  to  the 
approved  corporation  of  the  new  building  or  the 
addition,  computed  in  accordance  with  the  regula- 
tions, but  not  exceeding  an  amount  based  upon  the 

bed  capacity  of  the  new  building  or  the  addition  at 
the  rate  of  $5,000  per  bed. 

2.  Section   6  of   The  Children's  Institutions  Act,   1962-63 1^^^'^^'^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

6.  When  the  acquisition  of  a  building  to  be  used  as  a  ^^q^y jgf  Jo^ 
children's    institution    has    been    approved    by    the  °^  buildings 
Minister  under  clause  d  of  subsection  1  of  section  4, 

the  Lieutenant  Governor  in  Council  may,  out  of  the 
moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  approved  corporation,  acquir- 
ing the  building,  of  an  amount  equal  to  the  cost  to  the 
approved  corporation  of  the  acquisition,  computed 
in  accordance  with  the  regulations,  but  not  exceeding 
an  amount  based  upon  the  bed  capacity  of  the  build- 
ing at  the  rate  of  $1,200  per  bed. 
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1962-63, 
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3.  Section   7  of    The   Children's  Institutions  Act,   1962-63 
is  repealed  and  the  following  substituted  therefor: 
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7.  Subject  to  section  8,  there  shall  be  paid  to  an  ap- 
proved corporation,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  an  amount  equal  to  75 
per  cent  of  the  cost  to  the  corporation,  computed  in 
accordance  with  the  regulations,  of  providing  for  the 
care  and  maintenance  of  those  children  who  are 
residing  in  a  children's  institution  that  is  maintained 
and  operated  by  the  corporation  and  who  have  not 
been  committed  to  the  care  of  a  children's  aid  society 
under  The  Child  Welfare  Act,  1965  or  any  pre- 
decessor thereof. 


c^il^s^'ii,        ^' — (1)  Clauses  j  and  k  of  section   11  of   The  Children's 
cis.  i,  k  Institutions  Act,  1962-63  are  repealed. 

repealed  '  ^ 

c^il^^s^'ii,         (2)  Clause  /  of  the  said  section  11  is  repealed  and  the  follow- 
re-inacted      i^g  substituted  therefor: 

(/)  prescribing  the  manner  of  computing  the  cost  of  the 
care  and  maintenance  of  children  in  children's  in- 
stitutions for  the  purposes  of  section  7. 

menV"^""^^         5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as   The  Children's  Institutions 
Amendment  Act,  1965. 
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Explanatory  Notks 

Section  1.  The  grant  for  construction  of  new  buildings  or  additions 
is  increased  from  50  per  cent  of  the  cost,  with  a  maximum  of  $2,500  per 
bed,  to  100  per  cent  of  the  cost,  with  a  maximum  of  $5,000  per  bed. 


Si'XTioN  2.  The  grant  for  acquiring  an  existing  building  is  increased 
from  50  per  cent  of  the  cost,  with  a  maximum  of  $750  per  bed,  to  100  per 
cent  of  the  cost,  with  a  maximum  of  $1,200  per  bed, 


Section  3.      The  grant  for  maintenance  of  children  in  an  approved 
home  is  incresed  from  50  per  cent  of  the  net  cost  to  75  per  cent  of  the 


gross  cost. 
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An  Act  to  amend 
The  Homes  for  Retarded  Children  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    5    of    The  Homes  for    Retarded    Children   Act,l^^'^^'^ 
1962-63  is  repealed  and   the  following  substituted  therefor rre-enacted 

5.  When  the  site  and  plans  of  a  new  building  or  the  plans  ^^''^3"^^^^^^^^ 
of  an  addition  to  an  existing  building  used  or  to  be  ^f  buildings 

1  I  c  T     I       1  -1  1  1  1  or  additions 

used  as  a  home  lor  retarded  children  have  been 
approved  by  the  Minister  under  clause  c  of  subsec- 
tion 1  of  section  4,  the  Lieutenant  Governor  in 
Council  may,  out  of  the  moneys  appropriated  there- 
for by  the  Legislature,  direct  pa>ment  to  the  ap- 
proved local  association,  erecting  the  new  building 
or  the  addition,  of  an  amount  equal  to  the  cost  to  the 
local  association  of  the  new  building  or  the  addition, 
but  not  exceeding  an  amount  based  upon  the  bed 
capacity  of  the  new  building  or  the  addition  at  the 
rate  of  $5,000  per  bed. 

2.  Section    6   of    The  Homes   for   Retarded    Children   Act,l^'^'^f'Q 
1962-63  is  repealed  and  the  following  substituted  therefor:      re-enacted 

6.  When  the  acquisition  of  a  building  to  be  used  as  a^JifirisUion 
home  for  retarded  children  has  been  approved  by  the  °^  huiidmga 
Minister  under  clause  d  of  subsection  1  of  section  4, 

the  Lieutenant  Governor  in  Council  ma\,  out  of  the 
moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  approved  local  association, 
acquiring  the  building,  of  an  amount  equal  to  the 
cost  to  the  local  association  of  the  acquisition,  but 
not  exceeding  an  amount  based  on  the  bed  capacity 
of  the  building  at  the  rate  of  $1,200  per  bed. 

3.  Section    8   of    The   Homes  for   Retarded    Children   -<4c/,  ^.^|f"^s^'g 
1962-63  is  repealed  and  the  following  substituted  therefor:     re-enacted 
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8.  Subject  to  section  9,  there  shall  be  paid  to  an  ap- 
proved local  association,  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature,  an  amount  equal 
to  75  per  cent  of  the  cost  to  the  local  association, 
computed  in  accordance  with  the  regulations,  of 
providing  residential  accommodation  for  those  chil- 
dren who  are  residing  in  an  approved  home  that  is 
maintained  and  operated  by  the  local  association 
and  who  have  not  been  committed  to  the  care  of  a 
children's  aid  society  under  The  Child  Welfare  Act, 
1965  or  any  predecessor  thereof. 


c^57^^s^'i2,        4r.— (1)  Clause  h  of  section  12  of  The  Homes  for  Retarded 
re-e'nacted      Children  Act,  1962-63  is  repealed  and  the  following  substituted 
therefor: 

{h)  prescribing  the  manner  of  computing  costs  to  local 
associations  for  the  purposes  of  sections  7  and  8. 

1962-63, 
c.  57,  S.  12, 

repealed  ^^^  Clauses  i  and  j  of  the  said  section  12  are  repealed. 

ment"*"*^*         5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         q^  T\\'\s  Act  may  be  cited  as  The  Homes  for  Retarded  Children 
Amendment  Act,  1965. 
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Section 
3  of  the  Bill. 


4.     The  amendments  are  complementary  to  sections  1,  2  and 
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An  Act  to  amend 
The  Homes  for  Retarded  Children  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    5    of    The  Homes  for   Retarded    Children   Act,\^^'^^'r, 
1962-63  is  repealed  and  the  following  substituted  therefor:  re-enacted 

5.  When  the  site  and  plans  of  a  new  building  or  the  plans  ^^^J^^^^^^^j^ 
of  an  addition  to  an  existing  building  used  or  to  be  ^f  buildings 

1  1  c  1     1       1  -1  1  t  1  o'"  additions 

used  as  a  home  tor  retarded  children  have  been 
approved  by  the  Minister  under  clause  c  of  subsec- 
tion 1  of  section  4,  the  Lieutenant  Governor  in 
Council  may,  out  of  the  moneys  appropriated  there- 
for by  the  Legislature,  direct  payment  to  the  ap- 
proved local  association,  erecting  the  new  building 
or  the  addition,  of  an  amount  equal  to  the  cost  to  the 
local  association  of  the  new  building  or  the  addition, 
but  not  exceeding  an  amount  based  upon  the  bed 
capacity  of  the  new  building  or  the  addition  at  the 
rate  of  $5,000  per  bed. 


2.  Section    6   of    The  Homes  for   Retarded    Children   Act,^^^'^^'Q 
1962-63  is  repealed  and  the  following  substituted  therefor:      re-enacted 


6.  When  the  acquisition  of  a  building  to  be  used  as  a^couisitfon 
home  for  retarded  children  has  been  approved  by  the°^^"^^"^^"^^ 
Minister  under  clause  d  of  subsection  1  of  section  4, 
the  Lieutenant  Governor  in  Council  may,  out  of  the 
moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  approved  local  association, 
acquiring  the  building,  of  an  amount  equal  to  the 
cost  to  the  local  association  of  the  acquisition,  but 
not  exceeding  an  amount  based  on  the  bed  capacity 
of  the  building  at  the  rate  of  $1,200  per  bed. 

3.  Section    8   of    The  Homes  for   Retarded    Children   Act,\^^'^^'^ 
1962-63  is  repealed  and  the  following  substituted  therefor:     re-enacted 
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8.  Subject  to  section  9,  there  shall  be  paid  to  an  ap- 
proved local  association,  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature,  an  amount  equal 
to  75  per  cent  of  the  cost  to  the  local  association, 
computed  in  accordance  with  the  regulations,  of 
providing  residential  accommodation  for  those  chil- 
dren who  are  residing  in  an  approved  home  that  is 
maintained  and  operated  by  the  local  association 
and  who  have  not  been  committed  to  the  care  of  a 
children's  aid  society  under  The  Child  Welfare  Act, 
1965  or  any  predecessor  thereof. 


c^57^s^'i2.        ^* — (^)  Clause  h  of  section  12  of  The  Homes  for  Retarded 
ci-  h,  Children  Act,  1962-63  is  repealed  and  the  following  substituted 

re-enacted  '  ^  ° 

therefor: 

{h)  prescribing  the  manner  of  computing  costs  to  local 
associations  for  the  purposes  of  sections  7  and  8. 

1962-63, 
0.  57,  s.  12, 

°ef'  ai^'d  (^^  Clauses  i  and  j  of  the  said  section  12  are  repealed. 

menV^^^*^^        5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         Q^  -pi^jg  p^^^  j^ay  i^g  j^i^gjj  ag  Yhe  Homes  for  Retarded  Children 
Amendment  Act,  1965. 
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Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  the  machinery  necessary  to 
participate  in  the  plan  to  make  contributions  toward  the  cost  of  welfare 
services,  proposed  by  the  Federal  Government. 
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An  Act  to  amend 
The  Department  of  Public  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   The  Department  of  Public   Welfare  Act  is  amended  b\\**-foQ- ^^^^• 
adding   thereto  the  following  section:  amended 

Subsidies 


7.  The  Lieutenant  Governor  in  Council  may  make  regu-  for  cost 

of  adm 
tration 


lations  providing  for  the  apportionment  and  distribu-  o*"admmi3- 


tion  of  all  mone\s  appropriated  b\  the  Legislature 
for  the  payment  to  counties  and  district  welfare 
administration  boards  of  subsidies  for  the  cost  of 
administration  of  welfare  services  and  prescribing 
the  conditions  under  which  the  subsidies  shall  be 
paid. 

2.  The  moneys  required  for  the  payment  of  the  subsidies  ^^^ji"®"* 
referred  to  in  section  7  of  The  Department  of  Public  Welfare^^^^^^  ^^' 
Act,  as  enacted  by  section  1  of  this  Act,  may,  until  the  31st 

day  of  March,  1966,  be  paid  in  accordance  with  the  regulations 
out  of  the  Consolidated  Revenue  Fund. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^g^^'"®'^*'®' 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act   may  be  cited  as   The  Department  of  Public  ^^''''^  ^'^^^ 
Welfare  Amendment  Act,  1965. 
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An  Act  to  amend 
The  Department  of  Public  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.   The  Department  of  Public   Welfare  Act  is  amended  by  J^fg^,' ^^^'^' 
adding   thereto   the   following   section:  amended 

Subsidies 


7.  The  Lieutenant  Governor  in  Council  may  make  regu-  for  cost 

of  adm 
tration 


lations  providing  for  the  apportionment  and  distribu-^*^^*^"^'"'^' 


tion  of  all  moneys  appropriated  by  the  Legislature 
for  the  pa>ment  to  counties  and  district  welfare 
administration  boards  of  subsidies  for  the  cost  of 
administration  of  welfare  services  and  prescribing 
the  conditions  under  which  the  subsidies  shall  be 
paid. 

2.  The  mone>  s  required  for  the  payment  of  the  subsidies  u,^(\j"®"* 
referred  to  in  section  7  of  The  Department  of  Public  Welfare  ^^^^'^  '^•^' 
Act,  as  enacted  b\-  section  1  of  this  Act,  ma>',  until  the  31st 

day  of  March,  1966.  be  paid  in  accordance  with  the  regulations 
out  of  the  Consolidated  Revenue  Fund. 

3.  This  Act  comes  into  force  on  a  da>  to  be  named  b\  the  ^^g^^"'®"*^®' 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act   may  be  cited   as   The  Department  of  Public^^'''^  ^'^^^ 
Welfare  Amendment  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  Pension  Benefits  Act,  1965 


Mr.  Robarts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


AM 


Explanatory  Notes 

This  Bill  contains  a  revision  of  the  Pensions  Act  in  the  light  of  the 
experience  gained  in  its  operation  by  the  Pension  Commission  of  Ontario 
since  August  1,  1963. 

The  revised  Act  is  designed  to  facilitate  the  development  of  uniform 
pension  legislation  across  Canada,  and  includes  provisions  for  reciprocal 
arrangements  among  the  provinces. 

Section  1 — Clause  b.  It  is  anticipated  that  the  provinces  of  Canada 
that  enact  a  uniform  Pension  Benefits  Act  will  use  various  commence- 
ment dates.  The  vesting  and  locking-in  rules  of  section  21  relate  to 
pensionable  service  in  Ontario  and  in  any  other  uniform  Act  province, 
but  only  in  respect  of  service  in  each  province  after  the  commencement 
date  of  the  provincial  Act. 


Clause  d.  The  intended  imposition  of  financial  resp)onsibility  and 
liability  to  pay  unfunded  deficiencies  upon  a  new  employer  requires  the 
inclusion  of  successors  and  assigns  within  the  definition  of  "employer". 

This  amendment  will  include  The  Municipality  of  Metropolitan 
Toronto  and  any  other  metropolitan  municipality  that  may  be  established 
in  Ontario. 
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BILL  157  1965 


H 


The  Pension  Benefits  Act,  1965 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

l.-(l)  In  this  Act,  *  •  JatW''^- 

(a)  "Commission"  means  the  Pension  Commission  of 
Ontario; 

(6)  "designated  province"  means  a  province  or  territory 
of  Canada  that  is  designated  by  regulation  as  a 
province  or  territory  in  which  there  is  in  force 
legislation  substantially  similar  to  this  Act; 

(c)  "employee"  means  an  individual  who  performs  ser- 
vice in  Ontario  or  in  a  designated  province  for  a 
continuous  period  of  not  less  than  six  months  under  a 
contract  of  service  or  of  apprenticeship,  and  includes 
an  officer  or  director  of  a  corporation  or  of  an  unincor- 
porated organization  and  an  agent  acting  for  his 
principal  on  a  substantially  full-time  basis; 

(d)  "employer"  means,  in  relation  to  an  employee,  the 
person,  partnership,  firm,  association,  institution  or 
other  unincorporated  organization  or  corporation, 
wherever  incorporated,  carrying  on  business  or 
established  in  Ontario,  from  whom  the  employee 
receives  his  remuneration,  and  includes, 

(i)  the  successors  or  assigns  of  the  emploxer,  and 

(ii)  Her  Majesty  in  right  of  Ontario,  an  agent  of  '•  " 

Her    Majesty,   a   municipality  as  defined   in 
The  Department  of  Municipal  Affairs  Act,  and  ^fg*^"  ^^^^' 
a    metropolitan    municipality   and    the    local 
boards  thereof; 

157 


(e)  "life  annuity"  means  an  annuity  that  continues  for 
the  duration  of  the  life  of  the  annuitant,  whether  or 
not  it  is  thereafter  continued  to  some  other  person, 
and  "deferred  Hfe  annuity"  means  a  life  annuity 
that  commences  at  retirement  age  under  a  pension 
plan,  but  in  any  event  not  later  than  age  seventy 
years; 

(/)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  this  Act; 

(g)  "pension  benefit"  means  the  aggregate  annual, 
monthly  or  other  periodic  amounts  to  which  an  em- 
ployee will  become  entitled  upon  retirement  or  to 
which  any  other  person  is  entitled  by  virtue  of  his 
death  after  retirement  under  a  pension  plan,  and 
"pension  benefit  credit"  means  the  value  at  a  partic- 
ular time  of  the  pension  benefits  and  any  other 
benefits  provided  under  the  pension  plan  to  which  an 
employee  has  become  entitled; 

(h)  "pension  plan"  means  a  superannuation  or  pension 
fund  or  plan  organized  and  administered  to  provide 
a  pension  benefit  for  employees,  and  includes, 

(i)  a  unit  benefit  plan  under  which  pension 
benefits  are  determined  with  reference  to 
remuneration  of  an  employee  for  each  year  of 
service,  or  for  a  selected  number  of  years  of 
service, 

(ii)  a  money  purchase  plan  under  which  pension 
benefits  are  determined  at  the  retirement  of 
an  employee  with  reference  to  the  accumulated 
amount  of  the  aggregate  contributions  paid 
by  or  for  the  credit  of  the  employee, 

(iii)  a  flat  benefit  plan  under  which  the  pension 
benefits  are  expressed  either  as  a  fixed  amount 
in  respect  of  each  year  of  employment  or  as 
a  fixed  periodic  amount,  and 

(iv)  a  deferred  profit  sharing  pension  plan  other 

than  a  profit  sharing  plan  as  defined  in  sec- 

R.sx>.  I960.  tiong  52  and  53a  of  The  Corporations  Tax  Act; 

(i)  "qualification  date"  means,  in  respect  of  employ- 
ment in  Ontario,  the  1st  day  of  January,  1965,  and, 
in  respect  of  employment  in  a  designated  province, 
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Clause  g.     This  clause  has  been  amended  to  include  survivor  pensions 
within  the  definition  of  "pension  benefit". 
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Clause  n.     Supplemental  pension  plans  are  required  to  be  registered 
with  the  Commission  under  the  provisions  of  section  18  (3). 


157 


the  date  upon  which,  under  the  law  of  such  province, 
a  pension  plan  is  required  to  maintain  its  qualification 
for  registration; 

0)  "registered  pension  plan"  means  a  pension  plan  that 
is  registered  with  and  certified  by  the  Commission 
as  a  plan  organized  and  administered  in  accordance 
with  this  Act; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "service  for  a  continuous  period"  means  service 
for  a  period  of  time  without  regard  to  f>eriods  of 
temporary  suspension  of  employment; 

(m)  "Superintendent"  means  the  Superintendent  of 
Pensions; 

(«)  "supplemental  pension  plan"  includes  a  pension 
plan  established  for  employees  whose  membership 
in  another  pension  plan  is  a  condition  precedent  to 
membership  in  the  supplemental  pension  plan; 

(o)  "voluntary  additional  contribution"  means  an  addi- 
tional contribution  by  an  employee  to  or  under  a 
pension  plan  except  a  contribution  the  payment  of 
which,  under  the  terms  of  the  plan,  imposes  upon 
the  employer  an  obligation  to  make  a  concurrent 
additional  contribution  to  or  under  the  plan.  1962-63, 
c.  103,  s.  1;  1964,  c.  88,  s.  1,  amended. 

(2)  For  the  purposes  of  this  Act,  a  person  shall  be  deemed  ^^Ich^*^*  ^^ 
to  be  employed  in  the  province  in  which  the  establishment  person 

of  his  employer  to  which  he  reports  for  work  is  situated,  and,  employed 
where  the  employee  is  not  required  to  report  for  work  at  any 
establishment  of  his  employer,  he  shall  be  deemed  to  be  em- 
ployed in  the  province  in  which  the  establishment  of  his  em- 
ployer from  which  his  remuneration  is  paid  is  situated.     New. 

(3)  In  the  event  of  conflict  between  any  provision  of  this    °^ 
Act  and  any  provision  of  any  other  Act,  the  provision  of  this 
Act  prevails.     1962-63,  c.  103,  s.  12. 

2. — (1)  The  Pension  Commission  of  Ontario  is  continued  P®^j^T^.^j^ 
and  shall  be  composed  of  not  fewer  than  five  and  not  more  continued 
than  nine  members  as  the  Lieutenant  Governor  in  Council 
from   time   to  time  determines.     1962-63,  c.    103.  s.    2    (1), 
amended. 
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Appoint- 
ments 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  the 
chairman,  the  vice-chairman  and  the  other  members  of  the 
Commission,  each  of  whom  shall  hold  office  for  a  term  of  three 
years,  except  that,  of  those  first  appointed,  one-third,  or  as 
nearly  as  may  be,  shall  be  appointed  for  a  term  of  one  year, 
one-third,  or  as  nearly  as  may  be,  for  a  term  of  two  years,  and 
the  remainder  for  a  term  of  three  years. 


ment''^"^"*  (3)  Every  member  of  the  Commission  is  eligible  for  re- 
appointment upon  the  completion  of  his  term  of  office. 
1962-63,  c.  103,  s.  2  (2,  3). 


Acting 
chairman 


3.  In  the  event  of  the  absence  of  the  chairman  and  the  vice- 
chairman,  such  member  of  the  Commission  as  the  members 
of  the  Commission  designate  for  the  purpose  shall  act  as  and 
have  the  powers  of  the  chairman.     1962-63,  c.  103,  s.  3. 


Vacancies  ^^  ^he    Lieutenant    Governor    in    Council    may    fill    any 

vacancy  that  occurs  from  time  to  time  in  the  membership 
of  the  Commission.     1962-63,  c.  103,  s.  4. 

Quorum  g^  One-half  or  more  of  the  members  of  the  Commission 

constitute  a  quorum,  whether  or  not  a  vacancy  exists  in  the 
membership  of  the  Commission.     1962-63,  c.   103,  s.  5. 


Adminis- 
trative 
divisions 


6.  The  Commission  may  establish  such  administrative 
divisions  as  appear  to  be  appropriate  from  time  to  time. 
1962-63,  c.  103,  8  (2). 


fend^ent  of         '^ • — (1)  ^^^  Commission  shall  appoint  the  Superintendent 
Pensions        Qf  Pensions  who  shall  be  the  chief  administrative  officer  of 


the  Commission.     1962-63,  c.  103,  s.  8  (1). 


Inspection 


Staff 


(2)  The  Superintendent  or  his  duly  authorized  repre- 
sentative may,  at  any  reasonable  time, 

(a)  inspect  the  books,  files,  documents  and  other  records 
respecting  a  pension  plan  kept  by  an  employer,  an 
insurer,  a  trustee  of  the  pension  plan  or  any  other 
person;  and 

(b)  require  any  employer,  insurer,  trustee  of  a  pension 
plan  or  other  person  to  furnish,  in  a  form  acceptable 
to  the  Commission,  such  information  as  the  Commis- 
sion deems  necessary  for  the  purpose  of  ascertaining 
whether  this  Act  and  the  regulations  have  been  or 
are  being  complied  with.     1962-63,  c.  103,  s.  22  (4). 

8. — (1)  The  Commission  may  appoint  such  officers,  clerks, 
servants  and  other  members  of  its  stafT  as  it  deems  appropriate. 
New. 
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(2)  The  Commission  may,  subject  to  the  approval  of  the  J^^^"]^*  ^^^^^ 
Lieutenant  Governor  in  Council,  establish  job  classifications, 

salary  ranges  and  the  terms  and  conditions  of  employment  of 
the  members  of  its  staff. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the ^132 *  ^^^' 
permanent  members  of  the  staff  of  the  Commission  and  to  ^pp^^^*''*® 
those  members  of  the  Commission  designated  by  the  Lieu- 
tenant Governor  in  Council. 

(4)  Every  jjerson  who  is  entrusted  by  the  Commission  with  ^''""'^ 
the  custody  or  control  of  money  in  the  course  of  his  employ- 
ment shall  give  security  in  the  manner  and  form  provided  by 

The  Public  Officers  Act'.     1962-63,  c.  103,  s.  6.  f-^^f  i^^o, 

9.  No  member  of  the  Commission  and  no  employee  thereof  mem^*ra  and 
is  personally  liable  for  anything  done  by  it  or  him  in  good  ^^'^p^i^j®®^  of 
faith   under   the  authority  of  this  Act  or  the  regulations. 
1962-63,  c.  103,  s.  23  (2). 

10.— (1)  It  is  the  function  of  the  Commission  and  it  has  fnd  *=po^r8 
power. 


of  Com- 
mission 


(a)  to  promote  the  establishment,  extension  and  im- 
provement of  pension  plans  throughout  Ontario; 

(b)  to  accept  for  registration  all  pension  plans  required 
to  be  registered  or  filed  for  registration  with  the 
Commission  under  this  Act,  and  to  reject  any  pension 
plan  that  does  not  qualify  for  registration; 

(c)  to  administer  and  enforce  this  Act,  and  to  cancel 
pension  plan  certificates  of  registration  issued  in 
respect  of  pension  plans  that, 

(i)  fail  to  meet  the  tests  for  solvency  prescribed 
by  the  regulations,  or 

(ii)  otherwise   cease    to   qualify    for   registration 
under  this  Act; 

(d)  to  conduct  surveys  and  research  programmes  and  to 
obtain  statistics  for  the  purposes  of  the  Commission ; 

(e)  to  assess,  collect  and  retain  for  the  purposes  of  the 
Commission  fees  for  the  registration  and  annual 
supervision  of  pension  plans; 

(J)  to  perform  such  other  functions  and  discharge  such 
other  duties  as  are  assigned  to  it  from  time  to  time 
by  the  Lieutenant  Governor  in  Council. 
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S-ei'me'JftB         (2)  The  Commission  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council, 

(a)  enter  into  agreements  with  the  authorized  repre- 
sentatives of  a  designated  province  or  the  Govern- 
ment of  Canada  to  provide  for  the  reciprocal  regis- 
tration, audit  and  inspection  of  pension  plans  and 
for  the  establishment  of  a  Canadian  association  of 
pension  commissions; 

(b)  authorize  a  Canadian  association  of  pension  com- 
missions to  carry  out  such  duties  on  behalf  of  the 
Commission  as  the  Commission  may  require ; 

(c)  delegate  to  the  pension  commission  or  to  the  govern- 
ment of  a  designated  province  such  functions  and 
powers  under  this  Act  as  the  Commission  may 
determine.     1962-63,  c.  103,  s.  7,  amended. 


Appropria- 
tions 


11.  The  moneys  required  for  the  purposes  of  the  Com- 
mission, in  addition  to  the  fees  and  charges  assessed  under 
clause  e  of  subsection  1  of  section  10  and  the  fines  imposed 
under  section  26,  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature.     1962-63,  c.  103,  s.  9,  amended. 


Audit 


12.  The  accounts  and  financial  transactions  of  the  Com- 
mission shall  be  examined  annually  by  the  Provincial  Auditor. 
1962-63,  c.  103,  s.  10. 


Annual 
report 


13. — (1)  The  Commission  shall  make  an  annual  report  of 
the  affairs  of  the  Commission  to  the  Minister.  1962-63, 
c.  103,  s.  11  (1). 


Tabling 


(2)  The  Minister  shall  submit  the  annual  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1962-63,  c.  103,  s.  11  (3),  amended. 


deducting*'^         14.  No  action   lies  against  any  person   for  withholding, 
Bums  deducting,  paying  or  crediting  any  sum  of  money  in  com- 

pliance   or    intended    compliance    with    this    Act.     1962-63, 
c.  103,  s.  22  (5). 


Agreements 
void 


15.  Where  this  Act  requires  an  amount  to  be  deducted, 
withheld,  paid  or  credited,  an  agreement  by  the  person  on 
whom  that  obligation  is  imposed  not  to  deduct,  withhold, 
pay  or  credit  such  amount  is  void.     1962-63,  c.  103,  s.  22  (6). 
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Section  10,  Subsection  2 — Clause  b.  The  Commission  may  authorize 
a  Canadian  association  of  pension  commissions  to  undertake  such  continual 
consultations  as  may  be  required  among  the  provinces  to  maintain  a  close 
liaison  in  administration  and  in  policy  determination. 

Clause  c.  The  Commission  may,  subject  to  order  in  council,  delegate 
to  another  pension  commission  registration  and  review  functions  in  the 
case  of  plans  maintained  by  employers  the  majority  of  whose  employees 
are  employed  in  such  other  province.  It  is  contemplated  that  the  extent 
of  the  delegation  would  be  settled  by  interprovincial  agreement.  Such 
agreement  would  be  confirmed  by  order  in  council. 
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Section  17.     This  section  incorporates  the  provisions  of  section  63 
of  The  Conveyancing  and  Law  of  Properly  Act,  R.S.O.  1960,  c.  66. 


Section  18.  This  section  relieves  employers  of  the  liability  that 
would  be  imposed  in  the  case  of  union  or  fraternal  plans  that  are  controlled 
by  the  union  or  fraternal  membership.  The  former  Act  required  such 
plans  to  meet  the  conditions  for  registration. 
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16.  Th€  Lieutenant  Governor  in  Council  may  establish  Pf^^J.^^ 
or  designate  an  agency  for  the  purposes,  among  others,  of 
receiving,  holding  and  disbursing  pension  benefit  credits  under 
this  Act.     1962-63,  c.  103,  s.  13,  amended. 

17.— (1)  In  this  section,  JaUoT*" 

(a)  "employee"  means  an  employee  or  former  employee 
who  is  a  member  of  a  pension  plan ;  and 

(6)  "employer"  includes  the  trustee  or  insurer  under  a 
pension  plan, 

(2)  Where  in  accordance  with  the  terms  of  a  pension  plan  mente'of 
an  employee  has  designated  a  person  or  persons  to  receive  a^®^®^°^^'®» 
benefit  payable  under  the  plan  in  the  event  of  the  employee's  p®j\^^°RP^*" 
death, 

(a)  the  employer's  liability  to  provide  the  benefit  is 
discharged  upon  payment  to  such  person  or  persons 
of  the  amount  of  the  benefit; 

(6)  such  person  or  persons  may  upon  the  death  of  the 
employee  enforce  payment  of  the  benefit,  but  the 
employer  is  entitled  to  set  up  any  defence  that  he 
could  have  set  up  against  the  employee  or  his  personal 
representatives. 

(3)  An  employee  may  from  time  to  time  alter  or  revoke  a^^^"^|^?J^ 
designation  made  under  a  pension  plan,  but  any  such  altera- 
tion or  revocation  may  be  made  only  in  the  manner  set  forth 

in  the  plan. 

(4)  This  section  does  not  apply  to  a  designation  of  a  bene-  Application 
ficiary  to  which  The  Insurance  Act  applies.     New.  ^"190"  ^^*°' 

18. — (1)  Every  employer  of  employees  in  Ontario  covered  ^j.®g^^^^^*^°" 
by  a  pension  plan  established  before  the  1st  day  of  January,  P'fJ['^iiBh  d 
1965,  shall,  unless  under  the  terms  of  the  plan  the  empIo\er  before 

.       ,  ,  •.        •  1  I  V      '        Jan.  1.  1965 

IS  not  required  to  make  contributions  to  or  under  the  plan, 

(a)  file  a  copy  of  such  pension  plan  with  the  Commission 
for  registration  on  or  before  the  1st  day  of  January, 
1965,  or  as  soon  thereafter  as  the  Commission  re- 
quires; and 

{b)  while  such  plan  remains  in  force,  maintain  its  quali- 
fication for  registration  as  required  by  this  Act. 
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piarfs°'^  (2)  Every   employer  who   establishes  a   pension   plan   for 

established     employees  in  Ontario  on  or  after  the  1st  day  of  January,  1965, 
Jan.  1,  1965   shall,  unless  under  the  terms  of  the  plan  the  employer  is  not 
required  to  make  contributions  to  or  under  the  plan, 

(a)  file  a  copy  of  the  pension  plan  with  the  Commission 
for  registration  within  sixty  days  after  the  establish- 
ment of  the  plan;  and 

(b)  while  the  plan  is  in  force,  maintain  its  qualification 
for  registration  as  required  by  this  Act. 


Supple- 
mental plan 
included 


(3)  Notwithstanding  subsections  1  and  2,  a  pension  plan 
required  to  be  registered  shall  be  deemed  to  include  a  supple- 
mental pension  plan  established  by  the  employer  under  the 
terms  of  which  the  employer  is  not  required  to  make  contribu- 
tions. 


Annual 
returns 


(4)  Commencing  in  the  year  1966,  every  employer  of  em- 
ployees in  Ontario  covered  by  a  pension  plan  shall  file  with 
the  Commission  annually  an  information  return  as  prescribed 
by  the  regulations  in  respect  of  every  pension  plan  adminis- 
tered by  or  on  behalf  of  the  emplo^'er  or  the  employees. 
1964,  c.  88,  s.  2,  part,  amended. 


Acceptance 
of  plans 
for  regis- 
tration 


19.  The  Commission  shall  accept  for  registration  and  issue 
its  certificate  in  respect  of  each  pension  plan  filed  for  registra- 
tion under  section  18  that  in  the  opinion  of  the  Commission  is 
a  pension  plan  organized  and  administered  in  accordance 
with  this  Act.     1964,  c.  88,  s.  2,  part,  amended. 


Procedure 
upon  refusal 
to  register 


20.  After  a  pension  plan  is  filed  with  the  Commission  for 
registration,  the  Superintendent  shall  advise  the  Commission 
in  writing  of  his  opinion  as  to  whether  or  not  the  plan  is 
organized  and  administered  in  accordance  with  this  Act,  and 
no  penalty  shall  be  imposed  upon  an  employer  under  this  Act 
for  failure  to  register  a  pension  plan  until  the  written  opinion 
of  the  Superintendent  has  been  received  by  the  Commission 
and  the  Commission  has  notified  the  employer  of  its  decision 
concerning  registration  of  the  plan  by  registered  mail  and 
sixty  days  have  elapsed  thereafter.  1962-63,  c.  103,  s.  16, 
amended. 


iocki'n|-in"^       21. — (1)  A  pension  plan  filed  for  registration  in  accordance 
requirement  with  section  18  shall  Contractually  provide  that, 

(a)  SL  member  of  the  plan  who  has  been  in  the  service 
of  the  employer  for  a  continuous  period  of  ten  years, 
or  has  been  a  member  of  the  plan  for  such  period, 
whichever  shall  first  occur,  and  who  has  attained  the 
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Section  20.     This  amendment  conforms  to  section  23  as  amended. 


Section  21,  Subsection  1 — Clause  a.  This  amendment  is  intended  to 
make  it  clear  that  the  qualification  for  vesting  is  based  upon  ten  years' 
service  within  or  outside  Ontario  with  the  same  employer  or  as  a  member 
of  the  plan.  The  reference  to  membership  in  the  plan  for  a  continuous 
period  of  ten  years  is  intended  to  cover  employees  employed  by  several 
employers  while  participating  in  an  industry  pension  plan. 

The  amount  of  the  vested  benefit  is  based  upon  qualified  service  in 
Ontario  and  in  all  designated  provinces,  provided  that  the  accrual  of  vested 
benefits  commences  on  the  qualification  date  with  respect  to  service  in 
each  province. 

The  continuous  period  of  employment  is  not  broken  if  an  employee 
moves  out  of  Ontario.  The  qualification  for  benefit  period  commences  in 
the  case  of  an  employee  hired  outside  Ontario  at  the  date  of  hiring.  The 
vested  pension  is  provided  regardless  of  the  place  of  termination  of  em- 
ployment. 
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age  of  forty-five  years,  is  entitled,  upon  termination 
of  his  employment  prior  to  his  attaining  retirement 
age,  or  upon  termination  of  his  membership  in  the 
plan  prior  to  his  attaining  retirement  age,  to  a 
deferred  life  annuity  commencing  at  his  normal 
retirement  age  equal  to  the  pension  benefits  (except 
pension  benefits  provided  by  voluntary  additional 
contributions)  provided  in  respect  of  service  as  an 
employee  in  Ontario  or  in  a  designated  province, 

(i)  under  the   terms  of   the   plan   in   respect  of 
service  on  or  after  the  qualification  date, 

(ii)  by  an  amendment  to  the  terms  of  the  plan 
made  on  or  after  the  qualification  date,  or 

(iii)  by  the  creation  of  a  new  pension  plan  on  or 
after  the  qualification  date; 

(b)  both  the  pension  benefits  provided  under  the  terms 
of  the  plan  and  the  deferred  life  annuity  prescribed 
by  this  section  are  not  capable  of  assignment  or 
alienation  and  do  not  confer  upon  any  employee, 
personal  representative  or  dependant,  or  any  other 
person,  any  right  or  interest  in  the  pension  benefits 
or  the  deferred  life  annuity  capable  of  being  assigned 
or  otherwise  alienated; 

(c)  upon  termination  of  his  employment  or  upon 
termination  of  his  membership  in  the  plan,  a  member 
of  the  plan  who  is  entitled  to  a  deferred  life  annuity 
under  clause  a  is  not  entitled  to  withdraw  any  part 
of  his  contributions  to  or  under  the  plan,  except 
voluntar}'  additional  contributions,  in  respect  of 
service  in  Ontario  or  in  a  designated  province  on  or 
after  the  qualification  date,  and  such  contributions 
shall  be  applied  under  the  terms  of  the  plan  toward 
the  provision  of  the  deferred  life  annuity  required  to 
be  provided  to  the  employee  under  clause  a. 

(2)  Notwithstanding  any  provision  of  a  pension  plan,  J^nder^or 

commuta- 


(a)  the  deferred  life  annuity  prescribed  b\'  subsection  1 
is  not  capable  of  surrender  or  commutation  during 
the  lifetime  of  the  employee  and  does  not  confer 
upon  any  employee,  personal  representative  or 
dependant,  or  any  other  person,  any  right  or  interest 
in  the  deferred  annuity  capable  of  being  surrendered 
or  commuted  during  the  lifetime  of  the  employee; 


tion 
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(b)  the  pension  benefits  provided  under  the  terms  of  the 
plan  in  respect  of  service  after  the  qualification  date 
are  not,  on  or  after  the  date  of  retirement  of  an 
employee,  capable  of  surrender  or  commutation 
during  his  lifetime  and  do  not  confer  upon  any  em- 
ployee, personal  representative  or  dependant,  or  any 
other  person,  any  right  or  interest  in  such  pension 
benefits  capable  of  being  surrendered  or  commuted 
during  the  lifetime  of  the  employee. 

fma?i^*'°'^'         (^)  Notwithstanding  subsections  1  and  2,  a  pension  plan 
annuities        may  provide  for, 

(a)  vesting  or  locking  in  at  an  earlier  age  than  forty-five 
years  or  upon  service  or  membership  in  the  plan  for 
less  than  ten  years,  or  for  both;  and 

(b)  payment  to  an  employee  of  an  amount  equal  to  the 
commuted  value  of  the  deferred  life  annuity  or 
pension  benefit  to  which  the  employee  is  entitled 
if  the  amount  thereof  payable  to  the  employee  at 
normal  retirement  age  is  less  than  $10  a  month 
payable  during  his  lifetime. 


commuta-  ('^)  Notwithstanding  subsections  1  and  2,  where  a  pension 

tion  plan  so  provides,  an  employee  may  receive  in  partial  discharge 

of  his  rights  under  the  plan  as  a  lump  sum,  upon  or  after 
termination  of  employment  or  membership  in  the  plan  prior 
to  his  attaining  normal  retirement  age  as  defined  by  the  plan, 
an  amount  that  in  total  does  not  exceed  25  per  cent  of  the 
commuted  value  of  the  deferred  life  annuity  prescribed  by 
subsection  1.     1964,  c.  88,  s.  4,  part,  amended. 

aiterna^tive  (5)  If  a  pension  plan  so  provides,  a  person  who  is  entitled 
to  a  deferred  life  annuity  under  subsection  1  may,  before  the 
commencement  of  payment  of  such  life  annuity,  elect  to  receive, 

(a)  a  deferred  life  annuity  the  amount  of  which  is  reduced 
or  increased  by  reason  of  early  or  deferred  retirement, 
by  provision  for  the  payment  of  an  optional  annuity 
to  a  survivor  or  to  the  estate  of  the  employee,  or  by 
variation  of  the  terms  of  payment  of  such  annuity 
to  any  person  after  the  employee's  death;  and 

(b)  a  payment  or  series  of  payments  by  reason  of  a 
mental  or  physical  disability  as  prescribed  by  the 
regulations, 

partly  or  wholly  in  lieu  of  the  deferred  life  annuity  described 
by  subsection  1. 
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Clause  b.  Pension  benefits  arising  after  the  qualification  date  are  not 
capable  of  surrender  or  commutation  at  or  after  retirement.  This  pro- 
vision is  not  retroactive. 


Subsection  3.     A  pension  or  deferred  pension  amounting  to  less  than 
$10  a  month  on  a  life  only  basis  may  be  commuted  for  a  lump  sum. 


Subsection  4.  This  amendment  will  permit  an  employee  to  elect  to 
receive  a  lump  sum  in  partial  settlement,  at  any  time  after  termination 
prior  to  retirement,  if  the  plan  so  provides. 


Subsection  5.     This  subsection  permits  the  form  of  the  pension  settle- 
ment to  be  varied  at  the  employee's  option  or  in  a  case  of  disability. 
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Subsection  6.     The  annuity  may  be  varied  to  co-ordinate  with  old  age 
security  benefits  or  other  government  pension. 


Subsection  7.     This  subsection  preserves  the  vested  deferred  pensions 
of  employees  in  the  event  of  winding-up  of  the  pension  plan. 
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(6)  If  a  pension  plan  so  provides,  an  employee  may,  on  or  ^'^If^**'**'^ 
before  attaining  normal  retirement  age  as  defined  by  the  plan,  government 
elect  to  receive  an  annuity  the  amount  of  which  is  varied  by 
reference  to  benefits  payable  under  the  Old  Age  Security  -^c/R  |-C- 1952, 
(Canada)  or  under  any  other  pension  plan  administered  by 
the  Government  of  Canada  or  by  the  government  of  a  province 
of  Canada. 


(7)  Upon  the  termination  or  winding-up  of  a  pension  plan,  oV  ptan^  ""^ 
all  contributions  by  an  employer  and  an  employee  made  after 

the  qualification  date  in  respect  of  the  deferred  life  annuity 
prescribed  by  subsection  1  shall  be  applied  under  the  terms  of 
the  plan, 

(a)  in  the  case  of  a  former  employee,  toward  the  provision 
of  the  deferred  life  annuity  to  which  he  was  entitled 
at  the  date  of  termination  of  his  employment ;  and 

{h)  in  the  case  of  an  employee,  toward  the  provision  of 
the  deferred  life  annuity  to  which  he  would  be 
entitled  if  he  ceased  to  be  an  employee  upon  the  date 
of  termination  or  winding-up  of  the  plan. 

(8)  A  pension  plan  filed  for  registration  in  accordance  with  and  benefit''^ 
section  18  shall  provide  for  contributions  and  benefits  calcu- ^°'"'""**® 
lated  in  accordance  with  a  formula  prescribed  by  the  regu- 
lations.    New. 

22. — (1)  A  pension  plan  filed  for  registration  in  accordance  ^^iJ'<|'J}8gj^^ 
with  section  18  shall  contractually  provide  for,  requirement 

^    ^  of  plans 

(a)  funding,  in  accordance  with  the  tests  for  solvency 
prescribed  by  the  regulations,  that  is  adequate  to 
provide  for  payment  of  all  pension  benefits,  deferred 
life  annuities  and  other  benefits  required  to  be  paid 
under  the  terms  of  the  plan; 

(6)  a  written  explanation  to  each  member  of  the  plan  of 
the  terms  and  conditions  of  the  plan  and  amendments 
thereto  applicable  to  him,  together  with  an  explana- 
tion of  the  rights  and  duties  of  the  employee  with 
reference  to  the  benefits  available  to  him  under  the 
terms  of  the  plan  and  such  other  information  as  ma\' 
be  prescribed  by  the  regulations;  and 

(c)  investment  of  pension  fund  moneys  in  the  securities 
and  loans  prescribed  by  the  regulations.  1962-63, 
c.  103,  s.  19;  1964,  c.  88,  s.  5,  amended. 
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of^pia'n^^^  (2)  Upon  the  termination  or  winding-up  of  a  pension  plan 
filed  for  registration  as  required  by  section  18,  the  employer 
is  liable  to  pay  all  amounts  that  would  otherwise  have  been 
required  to  be  paid  to  meet  the  tests  for  solvency  prescribed 
by  the  regulations,  up  to  the  date  of  such  termination  or 
winding-up,  to  the  insurer,  administrator  or  trustee  of  the 
pension  plan. 

of^resent^^"^      (3)  No  amendment  of  a  pension  plan  consequent  upon  the 
benefits         coming  into  force  of  the  Canada  Pension  Plan  shall  adversely 

because  of  „        ^,  .        ,  _  .  ,         .  ,  .  -^ 

c.p.p.  afreet  the  pension  benefits  of  any  member  m  respect  of  service 

(Can.)' OJ"  membership  in  the  plan  prior  to  the  1st  day  of  January, 

1966.     New. 


Notice  of 
objection 


23. — (1)  Where  the  Commission  refuses  to  accept  for 
registration  a  pension  plan  filed  for  registration  under  this 
Act,  or  cancels  a  certificate  of  registration,  the  employer  may, 
within  sixty  days  of  the  day  of  mailing  of  a  notification  of 
refusal  or  cancellation  of  registration,  serve  on  the  Commission 
a  notice  of  objection  in  duplicate  in  the  prescribed  form, 
setting  out  the  reasons  for  the  objection  and  all  relevant 
facts.     1962-63,  c.  103,  s.  24  (1),  amended. 


Service 


(2)  A  notice  of  objection  under  this  section  shall  be  served 
by  being  sent  by  registered  mail  addressed  to  the  Commission 
at  Toronto. 


commiBsion  (^)  Upon  receipt  of  a  notice  of  objection,  the  Commission 
shall  with  all  due  despatch  reconsider  its  opinion,  and  vary  or 
confirm  its  opinion,  and  it  shall  thereupon  notify  the  employer 
of  its  actions  by  registered  mail.     1962-63,  c.  103,  s.  24  (2,  3). 


Appeal  to 
Court  of 
Appeal 


24. — (1)  Where  an  employer  has  served  a  notice  of  objec- 
tion under  section  23,  he  may  appeal  to  the  Court  of  Appeal 
for  an  order  requiring  the  Commission  to  accept  the  pension 
plan  for  registration  under  this  Act, 


{a)  within  ninety  days  after  the  Commission  has  con- 
firmed its  opinion  that  the  pension  plan  is  not  accept- 
able for  registration;  or 

ib)  after  ninety  days  and  before  180  days  have  elapsed 
after  service  of  the  notice  of  objection  and  the  Com- 
mission has  not  notified  the  employer  that  it  has  con- 
firmed or  varied  its  opinion. 


Filing  of 
notice  of 
appeal 


(2)  An  appeal  to  the  Court  shall  be  instituted  by  filing  with 
the  Registrar  of  the  Court  or  by  sending  by  registered  mail 
addressed  to  him  at  Toronto  three  copies  of  a  notice  of  appeal 
in  such  form  as  is  determined  by  the  rules  of  the  Court. 
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"Section  22 — Subsection  2.  Upon  winding-up,  the  employer  must 
pay  all  amounts  due  to  the  plan  in  respect  of  the  period  up  to  the  winding- 
up  date. 


Subsection  3.     This  new  subsection  protects  the  existing  pension  rights 
of  employees  where  a  plan  is  amended  because  of  the  Canada  Pension  Plan. 


Section  23 — Subsection  1.     This  amendment  extends  the  right  of 
appeal  to  cases  of  cancellation  of  registration  of  pension  plans. 
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(3)  Up)on  receipt  of  the  copies  of  the  notice  of  appeal,  the^^|^^^"j^  ^^ 
Registrar  shall  transmit  two  copies  to  the  Superintendent.      ?"p?"^' 

(4)  Immediately  after  receiving  a  copy  of  the  notice  of  m^l^o'n  of 
appeal,   the  Superintendent  shall  forward  to  the   Registrar'"**®"*^ 
copies  of  all  documents  relevant  to  the  appeal. 

(5)  An  appeal  may,  in  the  discretion  of  the  Court,  be  heard  ^^^amf^i 
in  camera  or  in  public,  unless  the  appellant  requests  that  it 

be  heard  in  camera,  in  which  case  it  shall  be  so  heard. 

(6)  The  Court  may  dispose  of  an  appeal  by  dismissing  it,  ^f^lppeais'^ 
by  referring  the  matters  in  issue  back  to  the  Commission  for 
reconsideration,  or  by  allowing  the  appeal. 

(7)  Where  the  Court  allows  an  appeal  under  this  section,  f"i^"o*n'^of 
the  Commission  shall  accept  the  pension  plan  for  registration  Co"rt 

in  accordance  with  the  direction  of  the  Court,  which  may 
include  conditions  precedent  to  qualification  for  registration 
of  the  plan  imposed  upon  the  appellant.  1962-63,  c.  103, 
ss.  25-28. 

26.  The  Lieutenant  Governor  in  Council  ma}'  make  regu-  Regulations 
lations, 

(o)  respecting  methods  of  computing  pension  benefit 
credits  and  pension  benefits  and  the  commuted  value 
of  a  deferred  life  annuity; 

{h)  respecting  the  variation  of  pension  benefits  and 
deferred  life  annuities  by  reference  to  pensions  pay- 
able under  the  Old  Age  Security  Act  (Canada)  or 
under  any  other  pension  plan  administered  by  the 
Government  of  Canada  or  by  the  government  of  a 
province  of  Canada; 

(c)  prescribing  the  classes  of  investments  and  loans, 
both  qualitative  and  quantitative,  in  which  pension 
fund  moneys  heretofore  or  hereafter  accumulated 
may  be  invested,  and  governing  the  making  of  such 
investments  and  loans; 

id)  prescribing  tests  and  standards  for  solvency-  of 
pension  plans; 

{e)  prescribing  the  conditions  under  which,  upon  termi- 
nation of  employment  of  an  employee,  upon  termina- 
tion of  an  employee's  membership  in  a  pension  plan 
or  upon  the  termination  or  winding-up  of  a  pension 
plan,  pension  benefit  credits  may  be  held  in  trust 
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by  the  administrator,  insurer  or  trustee  of  the  pen- 
sion plan,  or  transferred  to  the  administrator, 
insurer  or  trustee  of  another  pension  plan  or  to  a 
registered  retirement  savings  plan  or  to  the  agency 
described  in  section  16; 

(/)  designating  employees  or  pension  plans,  or  any  class 
thereof,  that  are  excepted  from  the  application  of  the 
Act  and  the  regulations; 

(g)  designating  any  province  or  territory  of  Canada  as 
a  province  or  territory,  as  the  case  may  be,  in  which 
there  is  in  force  legislation  substantially  similar  to 
this  Act; 

(h)  prescribing  mental  or  physical  disability  for  the 
purpose  of  clause  b  of  subsection  5  of  section  21; 

(i)  providing  for,  regulating  and  governing  the  dis- 
position of  the  assets  of  a  pension  plan  that  is  dis- 
continued, terminated  or  wound  up; 

(j)  requiring  the  furnishing  of  information  to  the  Com- 
mission in  respect  of  pension  plans; 

(k)   prescribing  forms  and  providing  for  their  use; 

(/)  prescribing  fees  for  registration  and  the  annual  super- 
vision of  pension  plans; 

(m)  prescribing  approved  contribution  and  benefit  for- 
mulae in  respect  of  pension  plans  required  to  be 
registered  under  this  Act;  and  ,(.,., 

(n)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  1962-63,  c.  103,  s.  20;  1964,  c.  88,  s.  6, 
amended. 

Penalties  26. — (1)  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  or  who  obstructs  an  officer  or  agent 
of  the  Commission  in  the  performance  of  his  duties  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  less  than  $200  and  not  more  than  $10,000. 

^^®"^  (2)  Every  employer  who  is  convicted  of  an  offence  under 

subsection  1  shall  pay  to  the  insurer,  trustee  or  administrator 
of  the  pension  plan  in  respect  of  which  the  offence  was  com- 
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Section  26 — Subsection  1.  This  section  has  been  amended  to  repeal 
the  penalty  of  imprisonment  and  to  delete  provisions  that  were  originally 
designed  to  deal  with  standard  pension  plans  under  the  original  Pension 
Benefits  Act. 
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mitted  all  amounts  that  the  employer  has  wrongly  failed  to 
pay  as  required  by  this  Act  and  the  regulations.  1962-63, 
c.  103,  s.  22  (1,  2),  amended. 

(3)  Where  a  corporation  is  guilty  of  an  offence  under  this^**®'" 
Act,  an  officer,  director  or  agent  of  the  corporation  who 
directed,  authorized,  assented  to,  acquiesced  in,  or  parti- 
cipated in,  the  commission  of  the  offence  is  a  party  to  and 
guilty  of  the  offence  and  is  liable  on  conviction  to  the  punish- 
ment provided  for  the  offence  whether  or  not  the  corporation 
has  been  prosecuted  or  convicted.     New. 

(4)  The  fines  recovered  for  offences  against  this  Act  shall  ^i8p<«ition 
be  paid  to  the  Commission.    1962-63,  c.  103,  s.  22  (3),  amended. 

27.  The  Pension  Benefits  Act,  1962-63  and   The  Pension  1^%-if' 
Benefits  Amendment  Act,  1964  are  repealed.  repealed *^' 

28.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Sent"®''*'®" 
Lieutenant  Governor  by  his  proclamation. 

29.  This  Act  may  be  cited  as  The  Pension  Benefits  ^c/,  Short  title 
1965. 


157 


tsJ-    D 
'to     (IB    JoJ^. 


m' .'•'^'    ?iA'V   ,T£ 


o 

> 
90 
H 


0^9 


a 
a 

0«Ci 


en 


>3 


On 


H 

a- 

3 

01 

O* 

13 

CO 

> 

O 


VO 
OS 


BILL  157 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


The  Pension  Benefits  Act,  1965 


Mr.  Rob  arts 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

This  Bill  contains  a  revision  of  the  Pensions  Act  in  the  light  of  the 
experience  gained  in  its  operation  by  the  Pension  Commission  of  Ontario 
since  August  1,  1963. 

The  revised  Act  is  designed  to  facilitate  the  development  of  uniform 
pension  legislation  across  Canada,  and  includes  provisions  for  reciprocal 
arrangements  among  the  provinces. 

Section  1 — Clause  b.  It  is  anticipated  that  the  provinces  of  Canada 
that  enact  a  uniform  Pension  Benefits  Act  will  use  various  commence- 
ment dates.  The  vesting  and  locking-in  rules  of  section  21  relate  to 
pensionable  service  in  Ontario  and  in  any  other  uniform  Act  province, 
but  only  in  respect  of  service  in  each  province  after  the  commencement 
date  of  the  provincial  Act. 


Clause  d.  The  intended  imposition  of  financial  responsibility  and 
liability  to  pay  unfunded  deficiencies  upon  a  new  employer  requires  the 
inclusion  of  successors  and  assigns  within  the  definition  of  "employer". 

This  amendment  will  include  The  Municipality  of  Metropolitan 
Toronto  and  any  other  metropolitan  municipality  that  may  be  established 
in  Ontario. 
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BILL  157  1965 


The  Pension  Benefits  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  JatS'"* 

(a)  "Commission"  means  the  Pension  Commission  of 
Ontario; 

(b)  "designated  province"  means  a  province  or  territory 
of  Canada  that  is  designated  by  regulation  as  a 
province  or  territory  in  which  there  is  in  force 
legislation  substantially  similar  to  this  Act; 

(c)  "employee"  means  an  individual  who  performs  ser- 
vice in  Ontario  or  in  a  designated  province  for  a 
continuous  period  of  not  less  than  six  months  under  a 
contract  of  service  or  of  apprenticeship,  and  includes 
an  officer  or  director  of  a  corporation  or  of  an  unincor- 
porated organization  and  an  agent  acting  for  his 
principal  on  a  substantially  full-time  basis; 

(d)  "employer"  means,  in  relation  to  an  employee,  the 
person,  partnership,  firm,  association,  institution  or 
other  unincorporated  organization  or  corporation, 
wherever  incorporated,  carr>ing  on  business  or 
established  in  Ontario,  from  whom  the  employee 
receives  his  remuneration,  and  includes, 

(i)  the  successors  or  assigns  of  the  employer,  and 

(ii)  Her  Majesty  in  right  of  Ontario,  an  agent  of 
Her   Majesty,  a  municipality  as  defined   in 
The  Department  of  Municipal  Affairs  Act,  and  ^fg^*  ^^^^' 
a    metropoHtan    municipality   and    the    local 
boards  thereof; 
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(e)  "life  annuity"  means  an  annuity  that  continues  for 
the  duration  of  the  life  of  the  annuitant,  whether  or 
not  it  is  thereafter  continued  to  some  other  person, 
and  "deferred  life  annuity"  means  a  life  annuity 
that  commences  at  retirement  age  under  a  pension 
plan,  but  in  any  event  not  later  than  age  seventy 
years; 

(J)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  this  Act; 

(g)  "pension  benefit"  means  the  aggregate  annual, 
monthly  or  other  periodic  amounts  to  which  an  em- 
ployee will  become  entitled  upon  retirement  or  to 
which  any  other  person  is  entitled  by  virtue  of  his 
death  after  retirement  under  a  pension  plan,  and 
"pension  benefit  credit"  means  the  value  at  a  partic- 
ular time  of  the  pension  benefits  and  any  other 
benefits  provided  under  the  pension  plan  to  which  an 
employee  has  become  entitled; 

(h)  "pension  plan"  means  a  superannuation  or  pension 
fund  or  plan  organized  and  administered  to  provide 
a  pension  benefit  for  employees,  and  includes, 

(i)  a  unit  benefit  plan  under  which  pension 
benefits  are  determined  with  reference  to 
remuneration  of  an  employee  for  each  year  of 
service,  or  for  a  selected  number  of  years  of 
service, 

(ii)  a  money  purchase  plan  under  which  pension 
benefits  are  determined  at  the  retirement  of 
an  employee  with  reference  to  the  accumulated 
amount  of  the  aggregate  contributions  paid 
by  or  for  the  credit  of  the  employee, 

(iii)  a  flat  benefit  plan  under  which  the  pension 
benefits  are  expressed  either  as  a  fixed  amount 
in  respect  of  each  year  of  employment  or  as 
a  fixed  periodic  amount,  and 

(iv)  a  deferred  profit  sharing  pension  plan  other 

than  a  profit  sharing  plan  as  defined  in  sec- 

R.sx>.  I960.  tions  52  and  53a  of  The  Corporations  Tax  Act; 

(i)  "qualification  date"  means,  in  respect  of  employ- 
ment in  Ontario,  the  1st  day  of  January,  1965,  and, 
in  respect  of  employment  in  a  designated  province, 
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Clause  g.     This  clause  has  been  amended  to  include  survivor  pensions 
within  the  definition  of  "pension  benefit". 
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Clause  w.     Supplemental  pension  plans  are  required  to  be  registered 
with  the  Commission  under  the  provisions  of  section  18  (3). 
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tHe  date  upon  which,  under  the  law  of  such  province, 
a  pension  plan  is  required  to  maintain  its  qualification 
for  registration; 

0)  "registered  pension  plan"  means  a  pension  plan  that 
is  registered  with  and  certified  by  the  Commission 
as  a  plan  organized  and  administered  in  accordance 
with  this  Act; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(I)  "service  for  a  continuous  period"  means  service 
for  a  period  of  time  without  regard  to  periods  of 
temporary  suspension  of  employment; 

(m)  "Superintendent"  means  the  Superintendent  of 
Pensions; 

(«)  "supplemental  pension  plan"  includes  a  pension 
plan  established  for  employees  whose  membership 
in  another  pension  plan  is  a  condition  precedent  to 
membership  in  the  supplemental  pension  plan; 

(o)  "voluntary  additional  contribution"  means  an  addi- 
tional contribution  by  an  employee  to  or  under  a 
pension  plan  except  a  contribution  the  payment  of 
which,  under  the  terms  of  the  plan,  imposes  upon 
the  employer  an  obligation  to  make  a  concurrent 
additional  contribution  to  or  under  the  plan.  1962-63, 
c.  103,  s.  1;  1964,  c.  88,  s.  1,  amended. 

(2)  For  the  purposes  of  this  Act,  a  person  shall  be  deemed  ^^ich'^^®  ^^ 
to  be  employed  in  the  province  in  which  the  establishment  person 

of  his  employer  to  which  he  reports  for  work  is  situated,  and, employed 
where  the  employee  is  not  required  to  report  for  work  at  any 
establishment  of  his  employer,  he  shall  be  deemed  to  be  em- 
ployed in  the  province  in  which  the  establishment  of  his  em- 
ployer from  which  his  remuneration  is  paid  is  situated.     New. 

(3)  In  the  event  of  conflict  between  any  provision  of  this    °^  ^° 
Act  and  any  provision  of  any  other  Act,  the  provision  of  this 

Act  prevails.     1962-63,  c.  103,  s.  12. 

2. — (1)  The  Pension  Commission  of  Ontario  is  continued  P®"?j°?„.„ 

^   '  Commission. 

and  shall  be  composed  of  not  fewer  than  five  and  not  more  continued 
than  nine  members  as  the  Lieutenant  Governor  in  Council 
from  time  to  time  determines.     1962-63,  c.    103,  s.   2   (1), 
amended. 
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ments^*'  ('^)  ^^^  Lieutenant  Governor  in  Council  shall  appoint  the 

chairman,  the  vice-chairman  and  the  other  members  of  the 
Commission,  each  of  whom  shall  hold  office  for  a  term  of  three 
years,  except  that,  of  those  first  appointed,  one-third,  or  as 
nearly  as  may  be,  shall  be  appointed  for  a  term  of  one  year, 
one-third,  or  as  nearly  as  may  be,  for  a  term  of  two  years,  and 
the  remainder  for  a  term  of  three  years. 

meift'^°^'^*'  (^)  Every  member  of  the  Commission  is  eligible  for  re- 
appointment upon  the  completion  of  his  term  of  office. 
1962-63,  c.  103,  s.  2  (2,  3). 


Acting 
chairman 


3.  In  the  event  of  the  absence  of  the  chairman  and  the  vice- 
chairman,  such  member  of  the  Commission  as  the  members 
of  the  Commission  designate  for  the  purpose  shall  act  as  and 
have  the  powers  of  the  chairman.     1962-63,  c.  103,  s.  3. 


Vacancies 


4.  The  Lieutenant  Governor  in  Council  may  fill  any 
vacancy  that  occurs  from  time  to  time  in  the  membership 
of  the  Commission.     1962-63,  c.  103,  s.  4. 


Quorum 


Adminis- 
trative 
divisions 


5.  One-half  or  more  of  the  members  of  the  Commission 
constitute  a  quorum,  whether  or  not  a  vacancy  exists  in  the 
membership  of  the  Commission.     1962-63,  c.   103,  s.  5. 

6.  The  Commission  may  establish  such  administrative 
divisions  as  appear  to  be  appropriate  from  time  to  time. 
1962-63,  c.  103,  8  (2). 


Superin- 
tendent of 
Pensions 


Inspection 


Staff 


7. — (1)  The  Commission  shall  appoint  the  Superintendent 
of  Pensions  who  shall  be  the  chief  administrative  officer  of 
the  Commission.     1962-63,  c.  103,  s.  8  (1). 

(2)  The  Superintendent  or  his  duly  authorized  repre- 
sentative may,  at  any  reasonable  time, 

(a)  inspect  the  books,  files,  documents  and  other  records 
respecting  a  pension  plan  kept  by  an  employer,  an 
insurer,  a  trustee  of  the  pension  plan  or  any  other 
person;  and 

(b)  require  any  employer,  insurer,  trustee  of  a  pension 
plan  or  other  person  to  furnish,  in  a  form  acceptable 
to  the  Commission,  such  information  as  the  Commis- 
sion deems  necessary  for  the  purpose  of  ascertaining 
whether  this  Act  and  the  regulations  have  been  or 
are  being  complied  with.     1962-63,  c.  103,  s.  22  (4). 

8. — (1)  The  Commission  may  appoint  such  officers,  clerks, 
servants  and  other  members  of  its  staff  as  it  deems  appropriate. 

New. 
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(2)  The  Commission  may,  subject  to  the  approval  of  the  Jj^^^^^^^^j. 
Lieutenant  Governor  in  Council,  establish  job  classifications, 

salary  ranges  and  the  terms  and  conditions  of  employment  of 
the  members  of  its  staff. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the^fgg;  ^^^°' 
permanent  members  of  the  staff  of  the  Commission  and  to  ^pp^^^'^'^'® 
those  members  of  the  Commission  designated  by  the  Lieu- 
tenant Governor  in  Council. 

(4)  Every  person  who  is  entrusted  by  the  Commission  with  ^®*^""*y 
the  custody  or  control  of  money  in  the  course  of  his  employ- 
ment shall  give  security  in  the  manner  and  form  provided  by 

The  Public  Officers  Act.     1962-63,  c.  103,  s.  6.  ^fa^-  ^^eo. 

9.  No  member  of  the  Commission  and  no  employee  thereof  membera  and 
is  personally  liable  for  anything  done  by  it  or  him  in  good  comnUssfon'^ 
faith   under  the  authority  of   this  Act  or  the  regulations. 
1962-63,  c.  103,  s.  23  (2). 

10. — (1)  It  is  the  function  of  the  Commission  and  it  has  and  p^owers 
power,  ^^iS?-- 

{a)  to  promote  the  establishment,  extension  and  im- 
provement of  pension  plans  throughout  Ontario; 

(6)  to  accept  for  registration  all  pension  plans  required 
to  be  registered  or  filed  for  registration  with  the 
Commission  under  this  Act,  and  to  reject  any  pension 
plan  that  does  not  qualify  for  registration; 

(c)  to  administer  and  enforce  this  Act,  and  to  cancel 
pension  plan  certificates  of  registration  issued  in 
resp)ect  of  pension  plans  that, 

(i)  fail  to  meet  the  tests  for  solvency  prescribed  .-_ 

by  the  regulations,  or 

(ii)  otherwise   cease    to   qualify    for   registration 
under  this  Act; 

id)  to  conduct  surveys  and  research  programmes  and  to 
obtain  statistics  for  the  purposes  of  the  Commission ; 

(«)  to  assess,  collect  and  retain  for  the  purposes  of  the 
Commission  fees  for  the  registration  and  annual 
supervision  of  pension  plans; 

(J)  to  perform  such  other  functions  and  discharge  such 
other  duties  as  are  assigned  to  it  from  time  to  time 
by  the  Lieutenant  Governor  in  Council. 
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agl-eemeifts        ^^^  ^^^  Commission  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council, 

(a)  enter  into  agreements  with  the  authorized  repre- 
sentatives of  a  designated  province  or  the  Govern- 
ment of  Canada  to  provide  for  the  reciprocal  regis- 
tration, audit  and  inspection  of  pension  plans  and 
for  the  establishment  of  a  Canadian  association  of 
pension  commissions; 

(b)  authorize  a  Canadian  association  of  pension  com- 
missions to  carry  out  such  duties  on  behalf  of  the 
Commission  as  the  Commission  may  require; 

(c)  delegate  to  the  pension  commission  or  to  the  govern- 
ment of  a  designated  province  such  functions  and 
powers  under  this  Act  as  the  Commission  may 
determine.     1962-63,  c.  103,  s.  7,  amended. 


Appropria- 
tions 


11.  The  moneys  required  for  the  purposes  of  the  Com- 
mission, in  addition  to  the  fees  and  charges  assessed  under 
clause  e  of  subsection  1  of  section  10  and  the  fines  imposed 
under  section  26,  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature.     1962-63,  c.  103,  s.  9,  amended. 


•^"'*'*  12.  The  accounts  and  financial  transactions  of  the  Com- 

mission shall  be  examined  annually  by  the  Provincial  Auditor. 
1962-63,  c.  103,  s.  10. 


Annual 
report 


13. — (1)  The  Commission  shall  make  an  annual  report  of 
the  affairs  of  the  Commission  to  the  Minister.  1962-63, 
c.  103,  s.  11  (1). 


Tabling  ^2)  The  Minister  shall  submit  the  annual  report  to  the 

Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1962-63,  c.  103,  s.  11  (3),  amended. 

dedSn^g"^         14.  No  action  lies  against  any  person  for  withholding, 
Bums  deducting,  paying  or  crediting  any  sum  of  money  in  com- 

pliance or  intended  compliance  with  this  Act.  1962-63, 
c,  103,  s.  22  (5). 

Agreements  jg^  Where  this  Act  requires  an  amount  to  be  deducted, 
withheld,  paid  or  credited,  an  agreement  by  the  person  on 
whom  that  obligation  is  imposed  not  to  deduct,  withhold, 
pay  or  credit  such  amount  is  void.     1962-63,  c.  103,  s.  22  (6). 
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Section  10,  Subsection  2 — Clause  b.  The  Commission  may  authorize 
a  Canadian  association  of  pension  commissions  to  undertake  such  continual 
consultations  as  may  be  required  among  the  provinces  to  maintain  a  close 
liaison  in  administration  and  in  policy  determination. 

Clause  c.  The  Commission  may,  subject  to  order  in  council,  delegate 
to  another  pension  commission  registration  and  review  functions  in  the 
case  of  plans  maintained  by  employers  the  majority  of  whose  employees 
are  employed  in  such  other  province.  It  is  contemplated  that  the  extent 
of  the  delegation  would  be  settled  by  interprovincial  agreement.  Such 
agreement  would  be  confirmed  by  order  in  council. 
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Section  17.     This  section  incorporates  the  provisions  of  section  63 
of  The  Conveyancing  and  Law  of  Property  Act,  R.S.O.  1960,  c.  66. 


Section  18.  This  section  relieves  employers  of  the  liability  that 
would  be  imposed  in  the  case  of  union  or  fraternal  plans  that  are  controlled 
by  the  union  or  fraternal  membership.  The  former  Act  required  such 
plans  to  meet  the  conditions  for  registration. 
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16.  The  Lieutenant  Governor  in  Council  may  establish  P|^j^j,°° 
or  designate  an  agency  for  the  purposes,  among  others,  of 
receiving,  holding  and  disbursing  pension  benefit  credits  under 
this  Act.     1962-63,  c.  103,  s.  13,  amended. 

17.— (1)  In  this  section,  J^ffoT^" 

(a)  "employee"  means  an  employee  or  former  employee 
who  is  a  member  of  a  pension  plan ;  and 

{h)  "employer"  includes  the  trustee  or  insurer  under  a 
pension  plan. 

(2)  Where  in  accordance  with  the  terms  of  a  pension  plan  ments'oV 

an  employee  has  designated  a  person  or  persons  to  receive  a  under"a1ic^4 
benefit  payable  under  the  plan  in  the  event  of  the  employee's  p|j\^^°?  ^^^ 
death, 

(a)  the  employer's  liability  to  provide  the  benefit  is 
discharged  upon  payment  to  such  person  or  persons 
of  the  amount  of  the  benefit; 

(6)  such  person  or  persons  may  upon  the  death  of  the 
employee  enforce  payment  of  the  benefit,  but  the 
employer  is  entitled  to  set  up  any  defence  that  he 
could  have  set  up  against  the  employee  or  his  personal 
representatives. 

(3)  An  employee  may  from  time  to  time  alter  or  revoke  a  ^J^^^se^^Jj^ 
designation  made  under  a  pension  plan,  but  any  such  altera- 
tion or  revocation  may  be  made  only  in  the  manner  set  forth 

in  the  plan. 

(4)  This  section  does  not  apply  to  a  designation  of  a  bene-  Application 
ficiary  to  which  The  Insurance  Act  applies.     New.  ^190'  ^^^^* 

18. — (1)  Every  employer  of  employees  in  Ontario  covered  ^j.^^^^j^^^*^^'^ 
by  a  pension  plan  established  before  the  1st  day  of  January,  "^^f^ly 
1965,  shall,  unless  under  the  terms  of  the  plan  the  employer  before 
is  not  required  to  make  contributions  to  or  under  the  plan, 

{a)  file  a  copy  of  such  pension  plan  with  the  Commission 
for  registration  on  or  before  the  1st  day  of  January, 
1965,  or  as  soon  thereafter  as  the  Commission  re- 
quires; and 

(&)  while  such  plan  remains  in  force,  maintain  its  quali- 
fication for  registration  as  required  by  this  Act. 
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pians^"^  (2)  Every  employer  who  establishes  a  pension   plan   for 

on  or^after     employees  in  Ontario  on  or  after  the  1st  day  of  January,  1965, 
Jan.  1,  1965  shall,  unless  under  the  terms  of  the  plan  the  employer  is  not 
required  to  make  contributions  to  or  under  the  plan, 

{a)  file  a  copy  of  the  pension  plan  with  the  Commission 
for  registration  within  sixty  days  after  the  establish- 
ment of  the  plan;  and 

(&)  while  the  plan  is  in  force,  maintain  its  qualification 
for  registration  as  required  by  this  Act. 


Supple- 
mental plan 
included 


(3)  Notwithstanding  subsections  1  and  2,  a  pension  plan 
required  to  be  registered  shall  be  deemed  to  include  a  supple- 
mental pension  plan  established  by  the  employer  under  the 
terms  of  which  the  employer  is  not  required  to  make  contribu- 
tions. 


Annual 
returns 


(4)  Commencing  in  the  year  1966,  every  employer  of  em- 
ployees in  Ontario  covered  by  a  pension  plan  shall  file  with 
the  Commission  annually  an  information  return  as  prescribed 
by  the  regulations  in  respect  of  every  pension  plan  adminis- 
tered by  or  on  behalf  of  the  employer  or  the  employees. 
1964,  c.  88,  s.  2,  part,  amended. 


Acceptance 
of  plans 
for  regis- 
tration 


19.  The  Commission  shall  accept  for  registration  and  issue 
its  certificate  in  respect  of  each  pension  plan  filed  for  registra- 
tion under  section  18  that  in  the  opinion  of  the  Commission  is 
a  pension  plan  organized  and  administered  in  accordance 
with  this  Act.     1964,  c.  88,  s.  2,  part,  amended. 


Procedure 
upon  refusal 
to  register 


20.  After  a  pension  plan  is  filed  with  the  Commission  for 
registration,  the  Superintendent  shall  advise  the  Commission 
in  writing  of  his  opinion  as  to  whether  or  not  the  plan  is 
organized  and  administered  in  accordance  with  this  Act,  and 
no  penalty  shall  be  imposed  upon  an  employer  under  this  Act 
for  failure  to  register  a  pension  plan  until  the  written  opinion 
of  the  Superintendent  has  been  received  by  the  Commission 
and  the  Commission  has  notified  the  employer  of  its  decision 
concerning  registration  of  the  plan  by  registered  mail  and 
sixty  days  have  elapsed  thereafter.  1962-63,  c.  103,  s.  16, 
amended. 


lockVng-in"'^       21. — (1)  A  pension  plan  filed  for  registration  in  accordance 
requirement  with  section  18  shall  contractually  provide  that, 

(a)  a  member  of  the  plan  who  has  been  in  the  service 
of  the  employer  for  a  continuous  period  of  ten  years, 
or  has  been  a  member  of  the  plan  for  such  period, 
whichever  shall  first  occur,  and  who  has  attained  the 
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Section  20.     This  amendment  conforms  to  section  23  as  amended. 


Section  21,  Subsection  1 — Clause  a.  This  amendment  is  intended  to 
make  it  clear  that  the  qualification  for  vesting  is  based  upon  ten  years' 
service  within  or  outside  Ontario  with  the  same  employer  or  as  a  member 
of  the  plan.  The  reference  to  membership  in  the  plan  for  a  continuous 
period  of  ten  years  is  intended  to  cover  employees  employed  by  several 
employers  while  participating  in  an  industry  pension  plan. 

The  amount  of  the  vested  benefit  is  based  upon  qualified  service  in 
Ontario  and  in  all  designated  provinces,  provided  that  the  accrual  of  vested 
benefits  commences  on  the  qualification  date  with  respect  to  service  in 
each  province. 

The  continuous  period  of  employment  is  not  broken  if  an  employee 
moves  out  of  Ontario.  The  qualification  for  benefit  period  commences  in 
the  case  of  an  employee  hired  outside  Ontario  at  the  date  of  hiring.  The 
vested  pension  is  provided  regardless  of  the  place  of  termination  of  em- 
ployment. 
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age  of  forty-five  years,  is  entitled,  upon  termination 
of  his  employment  prior  to  his  attaining  retirement 
age,  or  upon  termination  of  his  membership  in  the 
plan  prior  to  his  attaining  retirement  age,  to  a 
deferred  life  annuity  commencing  at  his  normal 
retirement  age  equal  to  the  pension  benefits  (except 
pension  benefits  provided  by  voluntary  additional 
contributions)  provided  in  respect  of  service  as  an 
employee  in  Ontario  or  in  a  designated  province, 

(i)  under   the   terms  of   the   plan   in   respect  of 
service  on  or  after  the  qualification  date, 

(ii)  by  an  amendment  to  the  terms  of  the  plan 
made  on  or  after  the  qualification  date,  or 

(iii)  by  the  creation  of  a  new  pension  plan  on  or 
after  the  qualification  date; 

(b)  both  the  pension  benefits  provided  under  the  terms 
of  the  plan  and  the  deferred  life  annuity  prescribed 
by  this  section  are  not  capable  of  assignment  or 
alienation  and  do  not  confer  upon  any  employee, 
personal  representative  or  dependant,  or  any  other 
person,  any  right  or  interest  in  the  pension  benefits 
or  the  deferred  life  annuity  capable  of  being  assigned 
or  otherwise  alienated; 

(c)  upon  termination  of  his  employment  or  upon 
termination  of  his  membership  in  the  plan,  a  member 
of  the  plan  who  is  entitled  to  a  deferred  life  annuity 
under  clause  a  is  not  entitled  to  withdraw  any  part 
of  his  contributions  to  or  under  the  plan,  except 
voluntary  additional  contributions,  in  respect  of 
service  in  Ontario  or  in  a  designated  province  on  or 
after  the  qualification  date,  and  such  contributions 
shall  be  applied  under  the  terms  of  the  plan  toward 
the  provision  of  the  deferred  life  annuity  required  to 
be  provided  to  the  employee  under  clause  a. 

(2)  Notwithstanding  any  provision  of  a  pension  plan,  ^nde/or 

commuta- 


(a)  the  deferred  life  annuity  prescribed  by  subsection  1 
is  not  capable  of  surrender  or  commutation  during 
the  lifetime  of  the  employee  and  does  not  confer 
upon  any  employee,  personal  representative  or 
dependant,  or  any  other  person,  any  right  or  interest 
in  the  deferred  annuity  capable  of  being  surrendered 
or  commuted  during  the  lifetime  of  the  employee; 


tion 
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(b)  the  pension  benefits  provided  under  the  terms  of  the 
plan  in  respect  of  service  after  the  qualification  date 
are  not,  on  or  after  the  date  of  retirement  of  an 
employee,  capable  of  surrender  or  commutation 
during  his  lifetime  and  do  not  confer  upon  any  em- 
ployee, personal  representative  or  dependant,  or  any 
other  person,  any  right  or  interest  in  such  pension 
benefits  capable  of  being  surrendered  or  commuted 
during  the  lifetime  of  the  employee. 

?man^*^°'^'         (^)  Notwithstanding  subsections  1  and  2,  a  pension  plan 
annuities       may  provide  for, 

(a)  vesting  or  locking  in  at  an  earlier  age  than  forty-five 
years  or  upon  service  or  membership  in  the  plan  for 
less  than  ten  years,  or  for  both ;  and 

(b)  payment  to  an  employee  of  an  amount  equal  to  the 
commuted  value  of  the  deferred  life  annuity  or 
pension  benefit  to  which  the  employee  is  entitled 
if  the  amount  thereof  payable  to  the  employee  at 
normal  retirement  age  is  less  than  $10  a  month 
payable  during  his  lifetime. 

commuta-  ^^"^  Notwithstanding  subsections  1  and  2,  where  a  pension 

tion  plan  so  provides,  an  employee  may  receive  in  partial  discharge 

of  his  rights  under  the  plan  as  a  lump  sum,  upon  or  after 
termination  of  employment  or  membership  in  the  plan  prior 
to  his  attaining  normal  retirement  age  as  defined  by  the  plan, 
an  amount  that  in  total  does  not  exceed  25  per  cent  of  the 
commuted  value  of  the  deferred  life  annuity  prescribed  by 
subsection  1.     1964,  c.  88,  s.  4,  part,  amended. 

alternative  (5)   If  a  pension  plan  so  provides,  a  person  who  is  entitled 

to  a  deferred  life  annuity  under  subsection  1  may,  before  the 
commencement  of  payment  of  such  life  annuity,  elect  to  receive, 

(a)  a  deferred  life  annuity  the  amount  of  which  is  reduced 
or  increased  by  reason  of  early  or  deferred  retirement, 
by  provision  for  the  payment  of  an  optional  annuity 
to  a  survivor  or  to  the  estate  of  the  employee,  or  by 
variation  of  the  terms  of  payment  of  such  annuity 
to  any  person  after  the  employee's  death;  and 

{b)  a  payment  or  series  of  payments  by  reason  of  a 
mental  or  physical  disability  as  prescribed  by  the 
regulations, 

partly  or  wholly  in  lieu  of  the  deferred  life  annuity  described 
by  subsection  1. 
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Claifse'&.  Pension  benefits  arising  after  the  qualification  date  are  not 
capable  of  surrender  or  commutation  at  or  after  retirement.  This  pro- 
vision is  not  retroactive. 


Subsection  3.     A  pension  or  deferred  pension  amounting  to  less  than 
$10  a  month  on  a  life  only  basis  may  be  commuted  for  a  lump  sum. 


Subsection  4.  This  amendment  will  permit  an  employee  to  elect  to 
receive  a  lump  sum  in  partial  settlement,  at  any  time  after  termination 
prior  to  retirement,  if  the  plan  so  provides. 


Subsection  5.     This  subsection  permits  the  form  of  the  pension  settle- 
ment to  be  varied  at  the  employee's  option  or  in  a  case  of  disability. 
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Subsection  6.     The  annuity  may  be  varied  to  co-ordinate  with  old  age 
security  benefits  or  other  government  pension. 


Subsection  7.     This  subsection  preserves  the  vested  deferred  pensions 
of  employees  in  the  event  of  winding-up  of  the  pension  plan. 
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(6)  If  a  pension  plan  so  provides,  an  employee  may,  on  or  1^^^'^®^'^^'^°^ 
before  attaining  normal  retirement  age  as  defined  by  the  plan,  government 
elect  to  receive  an  annuity  the  amount  of  which  is  varied  by 
reference  to  benefits  payable  under  the  Old  Age  Security  ^cf^-^^- 1952. 
(Canada)  or  under  any  other  pension  plan  administered  by 
the  Government  of  Canada  or  by  the  government  of  a  province 
of  Canada. 


(7)  Upon  the  termination  or  winding-up  of  a  pension  plan,  o/ p'lan^""^ 
all  contributions  by  an  employer  and  an  employee  made  after 

the  qualification  date  in  respect  of  the  deferred  life  annuity 
prescribed  by  subsection  1  shall  be  applied  under  the  terms  of 
the  plan, 

(a)  in  the  case  of  a  former  employee,  toward  the  provision 
of  the  deferred  life  annuity  to  which  he  was  entitled 
at  the  date  of  termination  of  his  employment;  and 

ib)  in  the  case  of  an  employee,  toward  the  provision  of 
the  deferred  life  annuity  to  which  he  would  be 
entitled  if  he  ceased  to  be  an  employee  upon  the  date 
of  termination  or  winding-up  of  the  plan. 

(8)  A  pension  plan  filed  for  registration  in  accordance  with  and  ^beneflt"^ 
section  18  shall  provide  for  contributions  and  benefits  calcu- fo'^"""**® 
lated  in  accordance  with  a  formula  prescribed  by  the  regu- 
lations.    New. 


22. — (1)  A  pension  plan  filed  for  registration  in  accordance  ^^^^^^^^^^^^ 
with  section  18  shall  contractually  provide  for,  requirement 

■^    ^  of  plans 

(a)  funding,  in  accordance  with  the  tests  for  solvency 
prescribed  by  the  regulations,  that  is  adequate  to 
provide  for  payment  of  all  pension  benefits,  deferred 
life  annuities  and  other  benefits  required  to  be  paid 
under  the  terms  of  the  plan; 

(6)  a  written  explanation  to  each  member  of  the  plan  of 
the  terms  and  conditions  of  the  plan  and  amendments 
thereto  applicable  to  him,  together  with  an  explana- 
tion of  the  rights  and  duties  of  the  employee  with 
reference  to  the  benefits  available  to  him  under  the 
terms  of  the  plan  and  such  other  information  as  may 
be  prescribed  by  the  regulations;  and 

{c)  investment  of  pension  fund  moneys  in  the  securities 
and  loans  prescribed  by  the  regulations.  1962-63, 
c.  103,  s.  19;  1964,  c.  88,  s.  5,  amended. 
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of^pia^^'"^  (2)  Upon  the  termination  or  winding-up  of  a  pension  plan 
filed  for  registration  as  required  by  section  18,  the  employer 
is  liable  to  pay  all  amounts  that  would  otherwise  have  been 
required  to  be  paid  to  meet  the  tests  for  solvency  prescribed 
by  the  regulations,  up  to  the  date  of  such  termination  or 
winding-up,  to  the  insurer,  administrator  or  trustee  of  the 
pension  plan. 


No  reduction 
of  present 
benefits 
because  of 
C.P.P. 

1965,  c 

(Can.) 


Notice  of 
objection 


(3)  No  amendment  of  a  pension  plan  consequent  upon  the 
coming  into  force  of  the  Canada  Pension  Plan  shall  adversely 
affect  the  pension  benefit  credits  of  any  member  in  respect  of 
remuneration  and  service  or  membership  in  the  plan  prior  to 
the  1st  day  of  January,  1966.     New. 

23. — (1)  Where  the  Commission  refuses  to  accept  for 
registration  a  pension  plan  filed  for  registration  under  this 
Act,  or  cancels  a  certificate  of  registration,  the  employer  may, 
within  sixty  days  of  the  day  of  mailing  of  a  notification  of 
refusal  or  cancellation  of  registration,  serve  on  the  Commission 
a  notice  of  objection  in  duplicate  in  the  prescribed  form, 
setting  out  the  reasons  for  the  objection  and  all  relevant 
facts.     1962-63,  c.  103,  s.  24  (1),  amended. 


Service 


(2)  A  notice  of  objection  under  this  section  shall  be  served 
by  being  sent  by  registered  mail  addressed  to  the  Commission 
at  Toronto. 


Commission  (^)  Upon  receipt  of  a  notice  of  objection,  the  Commission 
shall  with  all  due  despatch  reconsider  its  opinion,  and  vary  or 
confirm  its  opinion,  and  it  shall  thereupon  notify  the  employer 
of  its  actions  by  registered  mail.     1962-63,  c.  103,  s.  24  (2,  3). 


Appeal  to 
Court  of 
Appeal 


24. — (1)  Where  an  employer  has  served  a  notice  of  objec- 
tion under  section  23,  he  may  appeal  to  the  Court  of  Appeal 
for  an  order  requiring  the  Commission  to  accept  the  pension 
plan  for  registration  under  this  Act, 


(a)  within  ninety  days  after  the  Commission  has  con- 
firmed its  opinion  that  the  pension  plan  is  not  accept- 
able for  registration;  or 

(6)  after  ninety  days  and  before  180  days  have  elapsed 
after  service  of  the  notice  of  objection  and  the  Com- 
mission has  not  notified  the  employer  that  it  has  con- 
firmed or  varied  its  opinion. 


Filing  of 
notice  of 
appeal 


(2)  An  appeal  to  the  Court  shall  be  instituted  by  filing  with 
the  Registrar  of  the  Court  or  by  sending  by  registered  mail 
addressed  to  him  at  Toronto  three  copies  of  a  notice  of  appeal 
in  such  form  as  is  determined  by  the  rules  of  the  Court. 
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Section  22 — Subsection  2,  Upon  winding-up,  the  employer  must 
pay  all  amounts  due  to  the  plan  in  respect  of  the  period  up  to  the  winding- 
up  date. 


Subsection  3.     This  new  subsection  protects  the  existing  pension  rights 
of  employees  where  a  plan  is  amended  because  of  the  Canada  Pension  Plan. 


Section  23 — Subsection  1.     This  amendment  extends  the  right  of 
appeal  to  cases  of  cancellation  of  registration  of  pension  plans. 
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(3)  Upon  receipt  of  the  copies  of  the  notice  of  appeal,  the^^^^^^  ^.^ 
Registrar  shall  transmit  two  copies  to  the  Superintendent.     F"Pf"^" 

(4)  Immediately  after  receiving  a  copy  of  the  notice  of  mis^'n  of 
appeal,   the  Superintendent  shall  forward  to  the  Registrar  °^**®'"^^^ 
copies  of  all  documents  relevant  to  the  appeal. 

(5)  An  appeal  may,  in  the  discretion  of  the  Court,  be  heard  ^^camfra 
in  camera  or  in  public,  unless  the  appellant  requests  that  it 

be  heard  in  camera,  in  which  case  it  shall  be  so  heard. 

(6)  The  Court  may  dispose  of  an  appeal  by  dismissing  it,  ^'Ipp^eais'^ 
by  referring  the  matters  in  issue  back  to  the  Commission  for 
reconsideration,  or  by  allowing  the  appeal. 

(7)  Where  the  Court  allows  an  appeal  under  this  section,  de<fision°of 
the  Commission  shall  accept  the  pension  plan  for  registration  Court 

in  accordance  with  the  direction  of  the  Court,  which  may 
include  conditions  precedent  to  qualification  for  registration 
of  the  plan  imposed  upon  the  appellant.  1962-63,  c.  103, 
ss.  25-28. 

25.  The  Lieutenant  Governor  in  Council  may  make  regu- ^®^'^**°°^ 
lations, 

(a)  respecting  methods  of  computing  pension  benefit 
credits  and  pension  benefits  and  the  commuted  value 
of  a  deferred  life  annuity; 

(Jb)  respecting  the  variation  of  pension  benefits  and 
deferred  life  annuities  by  reference  to  pensions  pay- 
able under  the  Old  Age  Security  Act  (Canada)  or^-foo' ^^^^' 
under  any  other  pension  plan  administered  by  the 
Government  of  Canada  or  by  the  government  of  a 
province  of  Canada; 

(c)  prescribing  the  classes  of  investments  and  loans, 
both  qualitative  and  quantitative,  in  which  pension 
fund  moneys  heretofore  or  hereafter  accumulated 
may  be  invested,  and  governing  the  making  of  such 
investments  and  loans; 

{d)  prescribing  tests  and  standards  for  solvency  of 
pension  plans; 

(c)  prescribing  the  conditions  under  which,  upon  termi- 
nation of  employment  of  an  employee,  upon  termina- 
tion of  an  employee's  membership  in  a  pension  plan 
or  upon  the  termination  or  winding-up  of  a  pension 
plan,  pension  benefit  credits  may  be  held  in  trust 
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r  by  the  administrator,  insurer  or  trustee  of  the  pen- 

sion   plan,    or    transferred    to    the    administrator, 
insurer  or  trustee  of  another  pension  plan  or  to  a 
■  -:         ;  registered  retirement  savings  plan  or  to  the  agency 

described  in  section  16; 

(/)  designating  employees  or  pension  plans,  or  any  class 
thereof,  that  are  excepted  from  the  application  of  the 
Act  and  the  regulations ; 

;'  (g)  designating  any  province  or  territory  of  Canada  as 

a  province  or  territory,  as  the  case  may  be,  in  which 
there  is  in  force  legislation  substantially  similar  to 
this  Act; 

(h)  prescribing  mental  or  physical  disability  for  the 
purpose  of  clause  b  of  subsection  5  of  section  21; 

(i)  providing  for,  regulating  and  governing  the  dis- 
position of  the  assets  of  a  pension  plan  that  is  dis- 
continued, terminated  or  wound  up; 

(j)  requiring  the  furnishing  of  information  to  the  Com- 
mission in  respect  of  pension  plans; 

(k)  prescribing  forms  and  providing  for  their  use; 

(I)  prescribing  fees  for  registration  and  the  annual  super- 
vision of  pension  plans; 

(m)  prescribing  approved  contribution  and  benefit  for- 
mulae in  respect  of  pension  plans  required  to  be 
registered  under  this  Act;  and 

(n)  respecting   any   matter   necessary   or   advisable    to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,   c.    103,    s.    20;    1964,    c.    88,    s.    6, 
-    •  amended. 

Penalties  26. — (1)  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  or  who  obstructs  an  officer  or  agent 
of  the  Commission  in  the  performance  of  his  duties  is  guilty 
of  an  ofifence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  less  than  $200  and  not  more  than  $10,000.  rvjO; 

ideni  (2)  Every  employer  who  is  convicted  of  an  offence  under 

subsection  1  shall  pay  to  the  insurer,  trustee  or  administrator 
of  the  pension  plan  in  respect  of  which  the  offence  was  com- 
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Section  26 — Subsection  1.  This  section  has  been  amended  to  repeal 
the  penalty  of  imprisonment  and  to  delete  provisions  that  were  originally 
designed  to  deal  with  standard  pension  plans  under  the  original  Pension 
Benefits  Act. 
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mitted  all  amounts  that  the  employer  has  wrongly  failed  to 
pay  as  required  by  this  Act  and  the  regulations.  1962-63, 
c.  103,  s.  22  (1,  2),  amended. 

(3)  Where  a  corporation  is  guilty  of  an  oflFence  under  this^^®™ 
Act,  an  officer,  director  or  agent  of  the  corporation  who 
directed,  authorized,  assented  to,  acquiesced  in,  or  parti- 
cipated in,  the  commission  of  the  offence  is  a  party  to  and 
guilty  of  the  offence  and  is  liable  on  conviction  to  the  punish- 
ment provided  for  the  offence  whether  or  not  the  corporation 
has  been  prosecuted  or  convicted.     New. 

(4)  The  fines  recovered  for  offences  against  this  Act  shall  ^i^P^o^ition 
be  paid  to  the  Commission.    1962-63,  c.  103,  s.  22  (3),  amended. 

27.  The  Pension  Benefits  Act,  1962-63  and   The  Pensionl^%ff' 
Benefits  Amendment  Act,  1964  are  repealed.  re^eaied^^' 

28.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Sent"®^^®" 
Lieutenant  Governor  by  his  proclamation. 

29.  This  Act  may  be  cited  as  The  Pension  Benefits  Act,  ^*^°^*  *^*^® 
1965. 
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The  Pension  Benefits  Act,  1965 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

l.-(l)  In  this  Act,  lli^X^ 

(a)  "Commission"  means  the  Pension  Commission  of 
Ontario; 

(6)  "designated  province"  means  a  province  or  territory 
of  Canada  that  is  designated  by  regulation  as  a 
province  or  territory  in  which  there  is  in  force 
legislation  substantially  similar  to  this  Act; 

(c)  "employee"  means  an  individual  who  performs  ser- 
vice in  Ontario  or  in  a  designated  province  for  a 
continuous  period  of  not  less  than  six  months  under  a 
contract  of  service  or  of  apprenticeship,  and  includes 
an  officer  or  director  of  a  corporation  or  of  an  unincor- 
porated organization  and  an  agent  acting  for  his 
principal  on  a  substantially  full-time  basis; 

(d)  "employer"  means,  in  relation  to  an  employee,  the 
person,  partnership,  firm,  association,  institution  or 
other  unincorporated  organization  or  corporation, 
wherever  incorporated,  carrying  on  business  or 
established  in  Ontario,  from  whom  the  employee 
receives  his  remuneration,  and  includes, 

(i)  the  successors  or  assigns  of  the  employer,  and 

(ii)  Her  Majesty  in  right  of  Ontario,  an  agent  of 
Her   Majesty,  a  municipality  as  defined   in 
The  Department  of  Municipal  Affairs  Act,  and ^fg^'  ^^^' 
a    metropolitan    municipality   and    the    local 
boards  thereof; 
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(e)  "life  annuity"  means  an  annuity  that  continues  for 
the  duration  of  the  life  of  the  annuitant,  whether  or 
not  it  is  thereafter  continued  to  some  other  person, 
and  "deferred  life  annuity"  means  a  life  annuity 
that  commences  at  retirement  age  under  a  pension 
plan,  but  in  any  event  not  later  than  age  seventy 
years; 

(/)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  this  Act; 

(g)  "pension    benefit"    means    the    aggregate    annual, 
monthly  or  other  periodic  amounts  to  which  an  em- 
ployee will  become  entitled  upon  retirement  or  to 
which  any  other  person  is  entitled  by  virtue  of  his 
■"'■■,  death  after  retirement  under  a  pension  plan,  and 

"pension  benefit  credit"  means  the  value  at  a  partic- 
.         ular   time   of    the   pension  benefits  and  any   other 
benefits  provided  under  the  pension  plan  to  which  an 
employee  has  become  entitled; 

(h)  "pension  plan"  means  a  superannuation  or  pension 
fund  or  plan  organized  and  administered  to  provide 
a  pension  benefit  for  employees,  and  includes, 

(i)  a  unit  benefit  plan  under  which  pension 
benefits  are  determined  with  reference  to 
remuneration  of  an  employee  for  each  year  of 
service,  or  for  a  selected  number  of  years  of 
service, 

(ii)  a  money  purchase  plan  under  which  pension 
benefits  are  determined  at  the  retirement  of 
an  employee  with  reference  to  the  accumulated 
amount  of  the  aggregate  contributions  paid 
by  or  for  the  credit  of  the  employee, 

(iii)  a  flat  benefit  plan  under  which  the  pension 
benefits  are  expressed  either  as  a  fixed  amount 
in  respect  of  each  year  of  employment  or  as 
a  fixed  periodic  amount,  and 

(iv)  a  deferred  profit  sharing  pension  plan  other 

than  a  profit  sharing  plan  as  defined  in  sec- 

R.sx).  I960.  ^jQj^g  52  and  53a  of  The  Corporations  Tax  Act; 

(i)  "qualification  date"  means,  in  respect  of  employ- 
ment in  Ontario,  the  1st  day  of  January,  1965,  and, 
in  respect  of  employment  in  a  designated  province, 
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the  date  upon  which,  under  the  law  of  such  province,  ' 

a  pension  plan  is  required  to  maintain  its  qualification 
for  registration; 

0)  "registered  pension  plan"  means  a  pension  plan  that 
'  is  registered  with  and  certified  by  the  Commission 

as  a  plan  organized  and  administered  in  accordance 
with  this  Act;  ,. ,  ^.h 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(I)  "service  for  a  continuous  period"  means  service 
for  a  period  of  time  without  regard  to  periods  of 
temporary  suspension  of  employment; 

(m)  "Superintendent"     means    the    Superintendent    of  ' 

Pensions; 

(n)  "supplemental  pension  plan"  includes  a  pension 
plan  established  for  employees  whose  membership 
in  another  pension  plan  is  a  condition  precedent  to 
membership  in  the  supplemental  pension  plan; 

(o)  "voluntary  additional  contribution"  means  an  addi- 
tional contribution  by  an  employee  to  or  under  a 
pension  plan  except  a  contribution  the  payment  of 
which,  under  the  terms  of  the  plan,  imposes  upon 
the  employer  an  obligation  to  make  a  concurrent 
additional  contribution  to  or  under  the  plan.  1962-63, 
c.  103,  s.  1;  1964,  c.  88,  s.  1,  amended. 

(2)  For  the  purposes  of  this  Act,  a  person  shall  be  deemed  ^j,*-^^"^®  *° 
to  be  employed  in  the  province  in  which  the  establishment  person 

Q66IT16Q 

of  his  employer  to  which  he  reports  for  work  is  situated,  and,  employed 
where  the  employee  is  not  required  to  report  for  work  at  any 
establishment  of  his  employer,  he  shall  be  deemed  to  be  em- 
ployed in  the  province  in  which  the  establishment  of  his  em- 
ployer from  which  his  remuneration  is  paid  is  situated.     New. 

(3)  In  the  event  of  conflict  between  any  provision  of  this  ^°"''''^^* 
Act  and  any  provision  of  any  other  Act,  the  provision  of  this 

Act  prevails.     1962-63,  c.  103,  s.  12. 

2. — (1)  The  Pension  Commission  of  Ontario  is  continued  p®^*o",  ,  „ 

^    '  Commission 

and  shall  be  composed  of  not  fewer  than  five  and  not  more  continued 
than  nine  members  as  the  Lieutenant  Governor  in  Council 
from   time   to  time  determines.     1962-63,  c.    103,   s.    2    (1), 
amended. 
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4 


Appoint- 
ments 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  the 
chairman,  the  vice-chairman  and  the  other  members  of  the 
Commission,  each  of  whom  shall  hold  office  for  a  term  of  three 
years,  except  that,  of  those  first  appointed,  one-third,  or  as 
nearly  as  may  be,  shall  be  appointed  for  a  term  of  one  year, 
one- third,  or  as  nearly  as  may  be,  for  a  term  of  two  years,  and 
the  remainder  for  a  term  of  three  years. 


meruf*^"^"*  (3)  Every  member  of  the  Commission  is  eligible  for  re- 
appointment upon  the  completion  of  his  term  of  office. 
1962-63,  c.  103,  s.  2  (2,  3). 

chai'"man  ^*   ^"  ^^^  event  of  the  absence  of  the  chairman  and  the  vice- 

chairman,  such  member  of  the  Commission  as  the  members 
of  the  Commission  designate  for  the  purpose  shall  act  as  and 
have  the  powers  of  the  chairman.     1962-63,  c.  103,  s.  3. 


Vacancies 


4.  The  Lieutenant  Governor  in  Council  may  fill  any 
vacancy  that  occurs  from  time  to  time  in  the  membership 
of  the  Commission.     1962-63,  c.  103,  s.  4. 


Quorum  g^  One-half  or  more  of  the  members  of  the  Commission 

constitute  a  quorum,  whether  or  not  a  vacancy  exists  in  the 
membership  of  the  Commission.     1962-63,  c.   103,  s.  5. 


Adminis- 
trative 
divisions 


6.  The  Commission  may  establish  such  administrative 
divisions  as  appear  to  be  appropriate  from  time  to  time. 
1962-63,  c.  103,  8  (2). 


fendentof  '^ ' — (1)  ^^e  Commission  shall  appoint  the  Superintendent 

Pensions        Qf  Pensions  who  shall  be  the  chief  administrative  officer  of 


the  Commission.     1962-63,  c.  103,  s.  8  (1). 

Inspection  ^2)  The    Superintendent    or    his    duly    authorized    repre- 

sentative may,  at  any  reasonable  time, 

(a)  inspect  the  books,  files,  documents  and  other  records 
respecting  a  pension  plan  kept  by  an  employer,  an 
insurer,  a  trustee  of  the  pension  plan  or  any  other 
person;  and 

(6)  require  any  employer,  insurer,  trustee  of  a  pension 
plan  or  other  person  to  furnish,  in  a  form  acceptable 
to  the  Commission,  such  information  as  the  Commis- 
sion deems  necessary  for  the  purpose  of  ascertaining 
whether  this  Act  and  the  regulations  have  been  or 
are  being  complied  with.     1962-63,  c.  103,  s.  22  (4). 

^**^  8. — (1)  The  Commission  may  appoint  such  officers,  clerks, 

servants  and  other  members  of  its  staff  as  it  deems  appropriate. 

New. 
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(2)  The  Commission  may,  subject  to  the  approval  of  the  Jj^^p'][Jfy^gj,^. 
Lieutenant  Governor  in  Council,  establish  job  classifications, 

salary  ranges  and  the  terms  and  conditions  of  employment  of 
the  members  of  its  staff. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the  ^•332;  ^^^^' 
permanent  members  of  the  staff  of  the  Commission  and  to^PP"^*^^® 
those  members  of  the  Commission  designated  by  the  Lieu- 
tenant Governor  in  Council. 

(4)  Every  person  who  is  entrusted  by  the  Commission  with  ^®'^"'"'*y 
the  custody  or  control  of  money  in  the  course  of  his  employ- 
ment shall  give  security  in  the  manner  and  form  provided  by 

The  Public  Officers  Act.    1962-63,  c.  103,  s.  6.  ^fg?*  ^®®°- 

9.  No  member  of  the  Commission  and  no  employee  thereof  ^ei^^era  and 
is  personally  liable  for  anything  done  by  it  or  him  in  good  ?pp^°^®®?  °^ 

r    .  ,  .  Commission 

faith   under  the  authority  of   this  Act  or   the  regulations. 
1962-63,  c.  103,  s.  23  (2). 

10. — (1)  It  is  the  function  of  the  Commission  and  it  hasand^i^ers 
power, 


of  Com- 
mission 


(a)  to  promote  the  establishment,  extension  and  im- 
provement of  pension  plans  throughout  Ontario; 

(6)  to  accept  for  registration  all  pension  plans  required 
to  be  registered  or  filed  for  registration  with  the 
Commission  under  this  Act,  and  to  reject  any  pension 
plan  that  does  not  qualify  for  registration; 

(c)  to  administer  and  enforce  this  Act,  and  to  cancel 
pension  plan  certificates  of  registration  issued  in 
respect  of  pension  plans  that, 

(i)  fail  to  meet  the  tests  for  solvency  prescribed 
by  the  reuglations,  or 

(ii)  otherwise    cease    to    qualify    for    registration 
under  this  Act; 

{d)  to  conduct  surveys  and  research  programmes  and  to 
obtain  statistics  for  the  purposes  of  the  Commission ; 

(e)  to  assess,  collect  and  retain  for  the  purposes  of  the 
Commission  fees  for  the  registration  and  annual 
supervision  of  pension  plans; 

(/)  to  perform  such  other  functions  and  discharge  such 
other  duties  as  are  assigned  to  it  from  time  to  time 
by  the  Lieutenant  Governor  in  Council. 
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Jl-eemeSs        (2)  ^^^  Commission  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council, 

(a)  enter  into  agreements  with  the  authorized  repre- 
sentatives of  a  designated  province  or  the  Govern- 
ment of  Canada  to  provide  for  the  reciprocal  regis- 
tration, audit  and  inspection  of  pension  plans  and 
for  the  establishment  of  a  Canadian  association  of 
pension  commissions; 

(b)  authorize  a  Canadian  association  of  pension  com- 
missions to  carry  out  such  duties  on  behalf  of  the 
Commission  as  the  Commission  may  require; 

(c)  delegate  to  the  pension  commission  or  to  the  govern- 
ment of  a  designated  province  such  functions  and 
powers  under  this  Act  as  the  Commission  may 
determine.     1962-63,  c.  103,  s.  7,  amended. 


Appropria- 
tions 


11.  The  moneys  required  for  the  purposes  of  the  Com- 
mission, in  addition  to  the  fees  and  charges  assessed  under 
clause  e  of  subsection  1  of  section  10  and  the  fines  imposed 
under  section  26,  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature.     1962-63,  c.  103,  s.  9,  amended. 


Audit 


'  12.  The  accounts  and  financial  transactions  of  the  Com- 
mission shall  be  examined  annually  by  the  Provincial  Auditor. 
1962-63,  c.  103,  s.  10. 


Annual 
report 


13. — (1)  The  Commission  shall  make  an  annual  report  of 
the  affairs  of  the  Commission  to  the  Minister.  1962-63, 
c.  103,  s.  11  (1). 


Tabling 


(2)  The  Minister  shall  submit  the  annual  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1962-63,  c.  103,  s.  11  (3),  amended. 


deducti/g'^         14.  No  action  lies  against  any  person   for  withholding, 
sums  deducting,  paying  or  crediting  any  sum  of  money  in  com- 

pliance   or    intended    compliance    with    this    Act.     1962-63, 
c.  103,  s.  22  (5). 


Agreements 
void 


15.  Where  this  Act  requires  an  amount  to  be  deducted, 
withheld,  paid  or  credited,  an  agreement  by  the  person  on 
whom  that  obligation  is  imposed  not  to  deduct,  withhold, 
pay  or  credit  such  amount  is  void.     1962-63,  c.  103,  s.  22  (6). 
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16.  The  Lieutenant  Governor  in  Council  may  establish  f|°ncy^  ' 

or  designate  an  agency  for  the  purposes,  among  others,  of  '.' 

receiving,  holding  and  disbursing  pension  benefit  credits  under     .  ,    ,  ',' 
this  Act.     1962-63,  c.  103,  s.  13,  amended. 

17.— (1)  In  this  section,  tatfoT*" 

(a)  "employee"  means  an  employee  or  former  employee 
who  is  a  member  of  a  pension  plan ;  and 

{b)  "employer"  includes  the  trustee  or  insurer  under  a 
pension  plan. 

(2)  Where  in  accordance  with  the  terms  of  a  pension  plan  ments^of 
an  employee  has  designated  a  person  or  persons  to  receive  a,^®^|^^^*"^ 
benefit  payable  under  the  plan  in  the  event  of  the  employee's  p®{\^*°?  ^^*° 
death, 

(a)  the   employer's   liability   to   provide   the   benefit   is  ' 

discharged  upon  payment  to  such  person  or  persons 
of  the  amount  of  the  benefit; 

(6)  such  person  or  persons  may  upon  the  death  of  the 
employee  enforce  payment  of  the  benefit,  but  the 
employer  is  entitled  to  set  up  any  defence  that  he 
could  have  set  up  against  the  employee  or  his  personal 
representatives. 

(3)  An  employee  may  from  time  to  time  alter  or  revoke  ^^Q^^^^^^on 
designation  made  under  a  pension  plan,  but  any  such  altera- 
tion or  revocation  may  be  made  only  in  the  manner  set  forth 

in  the  plan. 

(4)  This  section  does  not  apply  to  a  designation  of  a  bene-  Application 
ficiary  to  which  The  Insurance  Act  applies.     New.  ^190'  ^^^^' 

18. — (1)  Every  employer  of  employees  in  Ontario  covered  ^j?^^^j^^^'^°° 
by  a  pension  plan  established  before  the  1st  day  of  January,  Pg^^^ngfj  ^ 
1965,  shall,  unless  under  the  terms  of  the  plan  the  employer  before 

.       ,  ,  ...  1  1  \       '        Jan.  1,  1965 

IS  not  required  to  make  contributions  to  or  under  the  plan, 

(a)  file  a  copy  of  such  pension  plan  with  the  Commission 
for  registration  on  or  before  the  1st  day  of  January, 
1965,  or  as  soon  thereafter  as  the  Commission  re- 
quires; and 

{b)  while  such  plan  remains  in  force,  maintain  its  quali- 
fication for  registration  as  required  by  this  Act. 
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pia'ifs""  (^)  Every  employer  who  establishes  a  pension   plan   for 

established     employees  in  Ontario  on  or  after  the  1st  day  of  January,  1965, 
Jan.  1,  1965  shall,  unless  under  the  terms  of  the  plan  the  employer  is  not 
required  to  make  contributions  to  or  under  the  plan, 

(a)  file  a  copy  of  the  pension  plan  with  the  Commission 
for  registration  within  sixty  days  after  the  establish- 
ment of  the  plan;  and 

(b)  while  the  plan  is  in  force,  maintain  its  qualification 
for  registration  as  required  by  this  Act. 


Supple- 
mental plan 
included 


(3)  Notwithstanding  subsections  1  and  2,  a  pension  plan 
required  to  be  registered  shall  be  deemed  to  include  a  supple- 
mental pension  plan  established  by  the  employer  under  the 
terms  of  which  the  employer  is  not  required  to  make  contribu- 
tions. 


Annual 
returns 


(4)  Commencing  in  the  year  1966,  every  employer  of  em- 
ployees in  Ontario  covered  by  a  pension  plan  shall  file  with 
the  Commission  annually  an  information  return  as  prescribed 
by  the  regulations  in  respect  of  every  pension  plan  adminis- 
tered by  or  on  behalf  of  the  employer  or  the  employees. 
1964,  c.  88,  s.  2,  part,  amended. 


Acceptance 
of  plans 
for  regis- 
tration 


19.  The  Commission  shall  accept  for  registration  and  issue 
its  certificate  in  respect  of  each  pension  plan  filed  for  registra- 
tion under  section  18  that  in  the  opinion  of  the  Commission  is 
a  pension  plan  organized  and  administered  in  accordance 
with  this  Act.     1964,  c.  88,  s.  2,  part,  amended. 


Procedure 
upon  refusal 
to  register 


20.  After  a  pension  plan  is  filed  with  the  Commission  for 
registration,  the  Superintendent  shall  advise  the  Commission 
in  writing  of  his  opinion  as  to  whether  or  not  the  plan  is 
organized  and  administered  in  accordance  with  this  Act,  and 
no  penalty  shall  be  imposed  upon  an  employer  under  this  Act 
for  failure  to  register  a  pension  plan  until  the  written  opinion 
of  the  Superintendent  has  been  received  by  the  Commission 
and  the  Commission  has  notified  the  employer  of  its  decision 
concerning  registration  of  the  plan  by  registered  mail  and 
sixty  days  have  elapsed  thereafter.  1962-63,  c.  103,  s.  16, 
amended. 


licSl-in"^       21. — (1)  A  pension  plan  filed  for  registration  in  accordance 
requirement  with  scction  18  shall  contractually  provide  that, 

(a)  a  member  of  the  plan  who  has  been  in  the  service 
of  the  employer  for  a  continuous  period  of  ten  years, 
or  has  been  a  member  of  the  plan  for  such  period, 
whichever  shall  first  occur,  and  who  has  attained  the 
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age  of  forty-five  years,  is  entitled,  upon  termination 
of  his  employment  prior  to  his  attaining  retirement 
age,  or  upon  termination  of  his  membership  in  the 
plan  prior  to  his  attaining  retirement  age,  to  a 
deferred  life  annuity  commencing  at  his  normal 
retirement  age  equal  to  the  pension  benefits  (except 
pension  benefits  provided  by  voluntary  additional 
contributions)  provided  in  respect  of  service  as  an 
employee  in  Ontario  or  in  a  designated  province, 

(i)  under  the  terms  of   the  plan   in  respect  of 
service  on  or  after  the  qualification  date, 

(ii)  by  an  amendment  to  the  terms  of  the  plan 
made  on  or  after  the  qualification  date,  or 

(iii)  by  the  creation  of  a  new  pension  plan  on  or 
after  the  qualification  date; 

(b)  both  the  pension  benefits  provided  under  the  terms 
of  the  plan  and  the  deferred  life  annuity  prescribed 
by  this  section  are  not  capable  of  assignment  or 
alienation  and  do  not  confer  upon  any  employee, 
personal  representative  or  dependant,  or  any  other 
person,  any  right  or  interest  in  the  pension  benefits 
or  the  deferred  life  annuity  capable  of  being  assigned 
or  otherwise  alienated; 

(c)  upon  termination  of  his  employment  or  upon 
termination  of  his  membership  in  the  plan,  a  member 
of  the  plan  who  is  entitled  to  a  deferred  life  annuity 
under  clause  a  is  not  entitled  to  withdraw  any  part 
of  his  contributions  to  or  under  the  plan,  except 
voluntary  additional  contributions,  in  respect  of 
service  in  Ontario  or  in  a  designated  province  on  or 
after  the  qualification  date,  and  such  contributions 
shall  be  applied  under  the  terms  of  the  plan  toward 
the  provision  of  the  deferred  life  annuity  required  to 
be  provided  to  the  employee  under  clause  a. 

(2)  Notwithstanding  any  provision  of  a  pension  plan,  ^nde'/'or 

commuta- 


(a)  the  deferred  life  annuity  prescribed  by  subsection  1 
is  not  capable  of  surrender  or  commutation  during 
the  lifetime  of  the  employee  and  does  not  confer 
upon  any  employee,  personal  representative  or 
dependant,  or  any  other  person,  any  right  or  interest 
in  the  deferred  annuity  capable  of  being  surrendered 
or  commuted  during  the  lifetime  of  the  employee; 


tion 
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10 

(b)  the  pension  benefits  provided  under  the  terms  of  the 
plan  in  respect  of  service  after  the  qualification  date 
are  not,  on  or  after  the  date  of  retirement  of  an 
employee,  capable  of  surrender  or  commutation 
during  his  lifetime  and  do  not  confer  upon  any  em- 
ployee, personal  representative  or  dependant,  or  any 
other  person,  any  right  or  interest  in  such  pension 
benefits  capable  of  being  surrendered  or  commuted 
during  the  lifetime  of  the  employee. 

^af/"^*'^'         (^)  Notwithstanding  subsections  1  and  2,  a  pension  plan 
annuities       may  provide  for, 

(a)  vesting  or  locking  in  at  an  earlier  age  than  forty-five 
years  or  upon  service  or  membership  in  the  plan  for 
less  than  ten  years,  or  for  both ;  and 


partial 
commuta- 
tion 


(b)  payment  to  an  employee  of  an  amount  equal  to  the 
commuted  value  of  the  deferred  life  annuity  or 
pension  benefit  to  which  the  employee  is  entitled 
if  the  amount  thereof  payable  to  the  employee  at 
normal  retirement  age  is  less  than  $10  a  month 
payable  during  his  lifetime. 

(4)  Notwithstanding  subsections  1  and  2,  where  a  pension 
plan  so  provides,  an  employee  may  receive  in  partial  discharge 
of  his  rights  under  the  plan  as  a  lump  sum,  upon  or  after 
termination  of  employment  or  membership  in  the  plan  prior 
to  his  attaining  normal  retirement  age  as  defined  by  the  plan, 
an  amount  that  in  total  does  not  exceed  25  per  cent  of  the 
commuted  value  of  the  deferred  life  annuity  prescribed  by 
subsection  1.     1964,  c.  88,  s.  4,  part,  amended. 


alternate v^e  (5)  If  a  pension  plan  so  provides,  a  person  who  is  entitled 
to  a  deferred  life  annuity  under  subsection  1  may,  before  the 
commencement  of  payment  of  such  life  annuity,  elect  to  receive, 

(a)  a  deferred  life  annuity  the  amount  of  which  is  reduced 
or  increased  by  reason  of  early  or  deferred  retirement, 
by  provision  for  the  payment  of  an  optional  annuity 
to  a  survivor  or  to  the  estate  of  the  employee,  or  by 
variation  of  the  terms  of  payment  of  such  annuity 
to  any  person  after  the  employee's  death;  and 

(b)  a  payment  or  series  of  payments  by  reason  of  a 
mental  or  physical  disability  as  prescribed  by  the 
regulations, 

partly  or  wholly  in  lieu  of  the  deferred  life  annuity  described 
by  subsection  1. 
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(6)   If  a  pension  plan  so  provides,  an  employee  may,  on  or  ^j*.^sr**^°° 
before  attaining  normal  retirement  age  as  defined  by  the  plan,  government 
elect  to  receive  an  annuity  the  amount  of  which  is  varied  by 
reference  to  benefits  payable  under  the  Old  Age  Security  Acf^-^^- 1952, 
(Canada)  or  under  any  other  pension  plan  administered  by 
the  Government  of  Canada  or  by  the  government  of  a  province 
of  Canada. 


(7)  Upon  the  termination  or  winding-up  of  a  pension  plan,  ^f  p*ian*'"^ 
all  contributions  by  an  employer  and  an  employee  made  after 

the  qualification  date  in  respect  of  the  deferred  life  annuity 
prescribed  by  subsection  1  shall  be  applied  under  the  terms  of 
the  plan, 

(a)  in  the  case  of  a  former  employee,  toward  the  provision 
of  the  deferred  life  annuity  to  which  he  was  entitled 
at  the  date  of  termination  of  his  employment;  and 

(6)  in  the  case  of  an  employee,  toward  the  provision  of 
the  deferred  life  annuity  to  which  he  would  be 
entitled  if  he  ceased  to  be  an  employee  upon  the  date 
of  termination  or  winding-up  of  the  plan. 

(8)  A  pension  plan  filed  for  registration  in  accordance  with  and  *benefl t°° 
section  18  shall  provide  for  contributions  and  benefits  calcu- '^°'""""^*® 
lated  in  accordance  with  a  formula  prescribed  by  the  regu- 
lations.    New. 


22. — (1)  A  pension  plan  filed  for  registration  in  accordance  ^^j^^^^js^j^^, 
with  section  18  shall  contractuallv  provide  for,  requirement 

'    ^  of  plans 

(a)  funding,  in  accordance  with  the  tests  for  solvency 
prescribed  by  the  regulations,  that  is  adequate  to 
provide  for  payment  of  all  pension  benefits,  deferred 
life  annuities  and  other  benefits  required  to  be  paid 
under  the  terms  of  the  plan; 

{b)  a  written  explanation  to  each  member  of  the  plan  of 
the  terms  and  conditions  of  the  plan  and  amendments 
thereto  applicable  to  him,  together  with  an  explana- 
tion of  the  rights  and  duties  of  the  employee  with 
reference  to  the  benefits  available  to  him  under  the 
terms  of  the  plan  and  such  other  information  as  may 
be  prescribed  by  the  regulations;  and 

(c)  investment  of  pension  fund  moneys  in  the  securities 
and  loans  prescribed  by  the  regulations.  1962-63, 
c.  103,  s.  19;  1964,  c.  88,  s.  5,  amended. 
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of'pian'*""^  (2)  Upon  the  termination  or  winding-up  of  a  pension  plan 
filed  for  registration  as  required  by  section  18,  the  employer 
is  liable  to  pay  all  amounts  that  would  otherwise  have  been 
required  to  be  paid  to  meet  the  tests  for  solvency  prescribed 
by  the  regulations,  up  to  the  date  of  such  termination  or 
winding-up,  to  the  insurer,  administrator  or  trustee  of  the 
pension  plan. 


No  reduction 
of  present 
benefits 
because  of 
C.P.P. 

1965, c 

(Can.) 


(3)  No  amendment  of  a  pension  plan  consequent  upon  the 
coming  into  force  of  the  Canada  Pension  Flan  shall  adversely 
affect  the  pension  benefit  credits  of  any  member  in  respect  of 
remuneration  and  service  or  membership  in  the  plan  prior  to 
the  1st  day  of  January,  1966.     New. 


Notice  of 
objection 


23. — (1)  Where  the  Commission  refuses  to  accept  for 
registration  a  pension  plan  filed  for  registration  under  this 
Act,  or  cancels  a  certificate  of  registration,  the  employer  may, 
within  sixty  days  of  the  day  of  mailing  of  a  notification  of 
refusal  or  cancellation  of  registration,  serve  on  the  Commission 
a  notice  of  objection  in  duplicate  in  the  prescribed  form, 
setting  out  the  reasons  for  the  objection  and  all  relevant 
facts.     1962-63,  c.  103,  s.  24  (1),  amended. 


Service 


(2)  A  notice  of  objection  under  this  section  shall  be  served 
by  being  sent  by  registered  mail  addressed  to  the  Commission 
at  Toronto. 


Commission  (^)  Upon  receipt  of  a  notice  of  objection,  the  Commission 
shall  with  all  due  despatch  reconsider  its  opinion,  and  vary  or 
confirm  its  opinion,  and  it  shall  thereupon  notify  the  employer 
of  its  actions  by  registered  mail.     1962-63,  c.  103,  s.  24  (2,  3). 


Appeal  to 
Court  of 
Appeal 


24. — (1)  Where  an  employer  has  served  a  notice  of  objec- 
tion under  section  23,  he  may  appeal  to  the  Court  of  Appeal 
for  an  order  requiring  the  Commission  to  accept  the  pension 
plan  for  registration  under  this  Act, 

(a)  within  ninety  days  after  the  Commission  has  con- 
firmed its  opinion  that  the  pension  plan  is  not  accept- 
able for  registration;  or 

(b)  after  ninety  days  and  before  180  days  have  elapsed 
after  service  of  the  notice  of  objection  and  the  Com- 
mission has  not  notified  the  employer  that  it  has  con- 
firmed or  varied  its  opinion. 


Filing  of 
notice  of 
appeal 


(2)  An  appeal  to  the  Court  shall  be  instituted  by  filing  with 
the  Registrar  of  the  Court  or  by  sending  by  registered  mail 
addressed  to  him  at  Toronto  three  copies  of  a  notice  of  appeal 
in  such  form  as  is  determined  by  the  rules  of  the  Court. 
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(3)  Upon  receipt  of  the  copies  of  the  notice  of  appeal,  the  ^^^g^J^^j  ^^ 
Registrar  shall  transmit  two  copies  to  the  Superintendent.      f^JJf^Jit 

(4)  Immediately  after  receiving  a  copy  of  the  notice  of  mUslon  of 
appeal,   the  Superintendent  shall  forward   to  the   Registrar"^**®"*' 
copies  of  all  documents  relevant  to  the  appeal. 

(5)  An  appeal  may,  in  the  discretion  of  the  Court,  be  heard  ^flmfra 
in  camera  or  in  public,  unless  the  appellant  requests  that  it 

be  heard  in  camera,  in  which  case  it  shall  be  so  heard. 

(6)  The  Court  may  dispose  of  an  appeal  by  dismissing  it,  ^'Ip^pe^s" 
by  referring  the  matters  in  issue  back  to  the  Commission  for 
reconsideration,  or  by  allowing  the  appeal. 

(7)  Where  the  Court  allows  an  appeal  under  this  section,  f"i^"o*n"of 
the  Commission  shall  accept  the  pension  plan  for  registration  Court 

in  accordance  with  the  direction  of  the  Court,  which  may 
include  conditions  precedent  to  qualification  for  registration 
of  the  plan  imposed  upon  the  appellant.  1962-63,  c.  103, 
ss.  25-28. 

26.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  respecting  methods  of  computing  pension  benefit 
credits  and  pension  benefits  and  the  commuted  value 
of  a  deferred  life  annuity; 

{b)  respecting  the  variation  of  pension  benefits  and 
deferred  life  annuities  by  reference  to  pensions  pay- 
able under  the  Old  Age  Security  Act  (Canada)  or 
under  any  other  pension  plan  administered  by  the 
Government  of  Canada  or  by  the  government  of  a 
province  of  Canada; 

(c)  prescribing  the  classes  of  investments  and  loans, 
both  qualitative  and  quantitative,  in  which  pension 
fund  moneys  heretofore  or  hereafter  accumulated 
may  be  invested,  and  governing  the  making  of  such 
investments  and  loans; 

{d)  prescribing  tests  and  standards  for  solvency  of 
pension  plans; 

{e)  prescribing  the  conditions  under  which,  upon  termi- 
nation of  employment  of  an  employee,  upon  termina- 
tion of  an  employee's  membership  in  a  pension  plan 
or  upon  the  termination  or  winding-up  of  a  pension 
plan,  pension  benefit  credits  may  be  held  in  trust 
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by  the  administrator,  insurer  or  trustee  of  the  pen- 
sion   plan,    or    transferred    to    the    administrator, 
insurer  or  trustee  of  another  pension  plan  or  to  a 
.   '•  registered  retirement  savings  plan  or  to  the  agency 

described  in  section  16; 

(/)  designating  employees  or  pension  plans,  or  any  class 
thereof,  that  are  excepted  from  the  application  of  the 
Act  and  the  regulations; 

(g)  designating  any  province  or  territory  of  Canada  as 
a  province  or  territory,  as  the  case  may  be,  in  which 
there  is  in  force  legislation  substantially  similar  to 
this  Act; 

(h)  prescribing  mental  or  physical  disability  for  the 
purpose  of  clause  b  of  subsection  5  of  section  21; 

(i)  providing  for,  regulating  and  governing  the  dis- 
position of  the  assets  of  a  pension  plan  that  is  dis- 
continued, terminated  or  wound  up; 

(j)  requiring  the  furnishing  of  information  to  the  Com- 
mission in  respect  of  pension  plans; 

(k)  prescribing  forms  and  providing  for  their  use; 

(/)  prescribing  fees  for  registration  and  the  annual  super- 
vision of  pension  plans; 

(m)  prescribing  approved  contribution  and  benefit  for- 
mulae in  respect  of  pension  plans  required  to  be 
registered  under  this  Act;  and 

(«)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  1962-63,  c.  103,  s.  20;  1964,  c.  88,  s.  6, 
amended. 

Penalties  26. — (1)  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  or  who  obstructs  an  officer  or  agent 
of  the  Commission  in  the  performance  of  his  duties  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  less  than  $200  and  not  more  than  $10,000. 

^^^^  (2)  Every  employer  who  is  convicted  of  an  offence  under 

subsection  1  shall  pay  to  the  insurer,  trustee  or  administrator 
of  the  pension  plan  in  respect  of  which  the  offence  was  com- 
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mitted  all  amounts  that  the  employer  has  wrongly  failed  to 
pay  as  required  by  this  Act  and  the  regulations.  1962-63, 
c.  103,  s.  22  (1,  2),  amended. 

(3)  Where  a  corporation  is  guilty  of  an  offence  under  this^*^®™ 
Act,  an  officer,  director  or  agent  of  the  corporation  who 
directed,  authorized,  assented  to,  acquiesced  in,  or  parti- 
cipated in,  the  commission  of  the  offence  is  a  party  to  and 
guilty  of  the  offence  and  is  liable  on  conviction  to  the  punish- 
ment provided  for  the  offence  whether  or  not  the  corporation 
has  been  prosecuted  or  convicted.     New. 

(4)  The  fines  recovered  for  offences  against  this  Act  shall ^^fl^°g^*'°'^ 
be  paid  to  the  Commission.     1962-63,  c.  103,  s.  22  (3),  amended. 

27.  The  Pension  Benefits  Act,   1962-63  and   The  Pension\^^^f' 
Benefits  Amendment  Act,  1964  are  repealed.  repealed ^^' 

28.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Se^It^®"^®' 
Lieutenant  Governor  by  his  proclamation. 

29.  This  Act  may  be  cited  as  The  Pension  Benefits  ^c/,  s^^^"*  *^"« 
1965. 
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BILL  158 


5rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  respecting  Universite  d' Ottawa 


Mr.  Guindon 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

Universite  d'Ottawa  was  incorporated  by  An  Act  to  incorporate  The 
College  of  Bytown,  being  chapter  107  of  the  Statutes  of  the  Province  of 
Canada,  1849.  The  Act  of  incorporation  has  been  amended  and  added 
to  by  various  subsequent  Acts  including  The  University  of  Ottawa  Act, 
1933,  which  continued  the  corporation  under  its  present  name,  The  Uni- 
versity of  Ottawa  Amendment  Act,  1941  and  The  University  of  Ottawa  Act, 
1960-61. 

The  Bill  establishes  another  corporation  which  will  be  free  from  the 
restrictions  and  control  of  any  outside  body,  whether  lay  or  religious, 
and  which  will  be  called  "Universite  d'Ottawa"  in  the  French  language 
and  "University  of  Ottawa"  in  the  English  language,  with  enlarged  powers, 
rights  and  privileges  to  take  over  the  operation  of  certain  of  the  faculties 
of  the  academic  and  administrative  services  and  staflf  of,  and  to  acquire 
certain  of  the  real  and  personal  assets  of,  the  present  corporation  which 
henceforth  will  be  called  Universite  Saint  Paul  in  the  French  language 
and  Saint  Paul  University  in  the  English  language. 
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BILL  158  1965 


An  Act  respecting  Universite  d'Ottawa 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

PART  I 

1. — (1)  The  corporation  of  "The  College  of  Bytown",  Universite 
which  corporation  had  its  name  changed  to  "The  College  of^^^"^^^^^ 
Ottawa"    and    further    changed    to    "Universite    d'Ottawa",  saint  Paul 

It  -111  f    KTT    •  .    ,     r>    •       University 

IS  hereby  contmued  under  the  name  of  Universite  baint 
Paul"  in  the  French  language  and  "Saint  Paul  University" 
in  the  English  language  and,  subject  to  the  provisions  of  this 
Act,  shall  have,  hold,  possess  and  enjoy  all  the  property, 
rights,  powers  and  privileges  which  it  may  now  have,  hold, 
possess  and  enjoy. 

(2)  Where  before  the  passing  of  this  Act  the  name  "Uni-^^™|'' 

versity    of    Ottawa"    or    "The    University    of    Ottawa"    orV^ed  by 
.,„       •'        .^    .  .      ,,  1   1        TT    •  •    ,     i,r^  1    University 

Ottawa  University     was  used  by  Universite  d  Ottawa,  such 

name  shall  for  all  purposes  be  taken  to  have  meant  Universite 

d'Ottawa. 

(3)  Saint  Paul  University,  formerlv  Universite  d'Ottawa,  Property, 

^    '  -  -^  .  .  '  power  to 

has  and  shall  be  deemed  always  to  have  had,  in  addition  to  acquire 

the  powers,  rights  and  privileges  mentioned  in  section  26  of 

The  Interpretation  Act,  power  to  purchase  or  otherwise  acquire,  ^'f^'  ^^^^• 

take  or  receive  by  gift,  bequest  or  devise  and  to  hold  and 

enjoy  without  licence  in  mortmain  and  without  limitation  as 

to  the  period  of  holding  any  estate  or  property  whatsoever, 

whether  real  or  personal,  and  to  sell,  grant,  convey,  mortgage, 

lease  or  otherwise  dispose  of  the  same  or  any  part  thereof  from 

time  to  time  and  as  occasion  may  require  and  to  acquire  other 

estate  or  property  in  addition  thereto  or  in  place  thereof. 

PART  II 

2.    In  this  Part,  interpre- 

tation 

(a)  "Board"    means    the    Board    of    Governors    of    the 
University  of  Ottawa; 
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(b)  "Chancellor"  means  the  Chancellor  of  the  University; 

(c)  "property"  includes  real  and  personal  property; 

(d)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein; 

(e)  "Rector"  means  the  Rector  of  the  University; 

(/)  "Senate"  means  the  Senate  of  the  University; 

(g)  "teaching  staff"  includes  the  professors  and  associate 
professors,  the  assistant  professors,  lecturers,  asso- 
ciates, instructors,  demonstrators  and  all  others 
engaged  in  the  work  of  teaching  or  giving  instruction 
or  in  research; 

(h)   "University"  means  the  University  of  Ottawa. 

i^corpo^rated  ^'  T^c  persons  named  in  section  9,  and  such  other  persons 
who  may  hereafter  become  members  of  the  Board,  are  hereby 
created  a  body  corporate  with  perpetual  succession  and  a 
common  seal  to  be  known  in  the  French  language  under  the 
name  of  "Universite  d'Ottawa"  and  in  the  English  language 
under  the  name  of  "Universitv  of  Ottawa". 


Objects  of 
University 


4.  The  objects  and  purposes  of  the  L^niversity  are, 

(a)  to  promote  the  advancement  of  learning  and  the 
dissemination  of  knowledge; 

(b)  to  further,  in  accordance  with  Christian  principles, 
the  intellectual,  spiritual,  moral,  physical  and  social 
development  of,  as  well  as  a  community  spirit  among, 
its  undergraduates,  graduates  and  teaching  staff,  and 
to  promote  the  betterment  of  society; 

(c)  to  further  bilingualism  and  biculturalism  and  to  pre- 
serve and  develop  French  culture  in  Ontario. 


test  n^o"^  5.  No   religious  test   shall   be   required   of  an\-   professor, 

required         lecturer,  teacher,  officer,  servant  or  student  of  the  University, 

nor  shall  any  religious  observances  according  to  the  regulations 

of  any  particular  denomination  or  sect  be  imposed  upon  them. 

and"sciKfois        ^'    ^  he  University  may  establish  and  maintain  faculties, 
schools,  institutes,  departments,  chairs  and  courses. 
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7.  The  University  may  grant  in  all  branches  of  learning  any  Degrees 
and  all  university  degrees,   honorary  degrees,  diplomas  and 
certificates. 

8.  The   management,   discipline  and   control  of   the   Uni- of *'^^^^"^^'^*^ 
versity  shall  be  free  from  the  restrictions  and  control  of  any  ^'^'^'®'""*^ 
outside  body,  whether  lay  or  religious,  and  no  religious  test 

shall  be  required  of  any  member  of  the  Board,  but  such 
management,  discipline  and  control  shall  be  based  upon 
Christian  principles. 

9.  There  shall  be  a  board  of  governors  of  the  University  o^gPa^rd*'®" 
of  not  more  than  thirty-two  members,  consisting  of, 

(a)  The  Rector; 

(b)  the  following  twelve  persons: 

George  A.  Addy, 

Jean-Victor  AUard, 

Paul  Desmarais, 

Louis-Paul  Dugal, 

Mr.  Justice  Gerald  Fauteux, 

Lawrence  Preiman, 

James  P.  Gilmore, 

Aurele  Gratton, 

Ascanio  J.  Major, 

Leo  McCarthy, 

J.  Barry  O'Brien, 

Marcel  Vincent; 

(c)  four  persons  appointed  by  the  Lieutenant  Governor 
in  Council  who,  in  the  first  instance,  shall  be, 

John  J.  Deutsch, 
Roger  Duhamel, 
Cecil  Morrison, 
Roger  Seguin; 

(d)  two  persons  appointed  by  the  Senate  from  among 
those  of  its  members  elected  under  clause  d  of  sub- 
section 1  of  section  15; 

(e)  two  persons  appointed  by  the  Alumni  Association 
from  among  its  own  members; 

(/)  eight  persons  appointed  by  the  Council  of  Adminis- 
tration of  Saint  Paul  University  who,  in  the  first 
instance,  shall  be, 
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Jules  Belanger,  O.Al.I., 
Arthur  Caron,  O.M.I., 
Gerald  Cousineau,  O.M.I., 
Sylvio  Ducharme,  O.M.I., 
Jean-Charles  Laframboise,  O.M.I., 
Rene  Lavigne,  O.M.I., 
Rodrigue  Normandin,  O.M.I., 
Leo-Paul  Pigeon,  O.M.I. ; 

(g)  such  other  persons  appointed  by  the  Board  for  such 
terms  as  the  Board  mav  determine  bv  bv-law. 


Board, 
term  of 
office, 
method  of 
appoint- 
ment 


10. — (1)  No  members  of  the  Board,  except  the  Rector, 
shall  be  appointed  for  terms  exceeding  three  years,  and  all 
members  mentioned  in  clauses  b  and  g  of  section  9  shall  be 
appointed  in  rotation  in  such  manner  as  the  Board  may 
determine  by  by-law. 


Idem 


(2)  The  Board  shall  by  by-law  prescribe  the  terms  of  office 
and  the  method  of  retirement  of  the  persons  named  in  clause  b 
of  section  9,  and  the  terms  of  office  and  the  method  of  appoint- 
ment, replacement  and  retirement  of  their  successors,  and  of 
the  persons  provided  for  in  clause  g  of  section  9. 


Re-appoint- 
ment 

Removal 


(3)  All  members  of  the  Board  are  eligible  for  re-appointment. 

(4)  After  thirty  days  notice  to  any  member,  the  Board, 
by  a  resolution  passed  at  a  meeting  at  which  at  least  two- 
thirds  of  the  members  of  the  Board  are  present,  may  declare 
vacant  the  seat  of  such  member. 


Filling  of 
vacancies 


Quorum 


(5)  Where  a  vacancy  on  the  Board  occurs  before  the  term 
of  office  for  which  a  member  has  been  appointed  or  elected 
has  expired,  the  vacancy  shall  be  filled  in  the  same  manner 
and  by  the  same  authority  as  the  member  whose  membership 
is  vacant  was  appointed  or  elected,  as  the  case  may  be,  and  the 
member  so  appointed  or  elected  shall  hold  office  for  the 
remainder  of  the  term  of  office  of  the  member  whose  member- 
ship is  vacant. 

(6)  Fourteen  members  of  the  Board  constitute  a  quorum. 


Chairman,  ^y-j  jj^^  Board  shall  elect  from  among  its  members  a  chair- 

chairman       j^^^j^  ^j-^^j  ^  vice-chairman. 

Boarli^  "^^  11.  Except  in  such  matters  as  are  assigned  by  this  Act 

to  the  Senate  and  the  boards  of  federated  and  affiliated 
colleges  and  universities,  the  government,  conduct,  manage- 
ment and  control  of  the  University  and  of  its  property, 
revenues,  business  and  affairs  are  vested  in  the  Board,  and 
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the  Board  has  all  the  powers  necessary  or  convenient  to  per- 
form its  duties  and  achieve  the  objects  and  purposes  of  the 
University,  including,  without  limiting  the  generality  of  the 
foregoing,  power, 

(a)  to  appoint  and  remove  the  Rector  and  the  Vice- 
Rectors; 

(b)  to  appoint,  promote  and  remove  the  heads  of  all 
faculties  and  schools,  all  officers  of  the  University 
and  of  the  faculties,  the  teaching  staff  of  the  Uni- 
versity' and  all  such  other  officers,  clerks,  employees, 
agents  and  servants  as  the  Board  deems  necessary 
or  expedient  for  the  purposes  of  the  University,  but 
no  person  shall  be  appointed,  promoted  or  removed 
as  head  of  a  faculty  or  school,  as  a  senior  adminis- 
trative officer  or  as  a  member  of  the  teaching  staff  of 
the  University  except  on  the  recommendation  of  the 
Rector; 

(c)  to  fix  the  number,  duties,  salaries  and  other  emolu- 
ments of  officers,  members  of  the  teaching  staff, 
agents  and  servants  of  the  University; 

(d)  to  appoint  an  executive  committee  and  such  other 
committees  of  the  Board  as  it  deems  advisable,  and 
to  delegate  to  any  such  committee  any  of  its  powers; 

(e)  to  borrow  mone>'  on  the  credit  of  the  University  in 
such  amount,  on  such  terms  and  from  such  persons, 
firms  or  corporations,  including  chartered  banks,  as 
may  be  determined  b\'  the  Board; 

(/)  to  make,  draw  and  endorse  promissor\'  notes  or  bills 
of  exchange; 

(g)  to  hypothecate,  pledge  or  charge  any  or  all  the 
propert\  of  the  University  to  secure  any  money 
so  borrowed  or  the  fulfilment  of  the  obligation  in- 
curred by  it  under  any  promissorx'  note  or  bill  of 
exchange  signed,  made,  drawn  or  endorsed  b\  it; 

(h)  to  issue  bonds,  debentures  and  obligations  on  such 
terms  and  conditions  as  the  Board  may  decide,  and 
pledge  or  sell  such  bonds,  debentures  and  obligations 
for  such  sums  and  at  such  prices  as  the  Board  may 
decide,  and  mortgage,  charge,  hypothecate  or  pledge 
all  or  any  part  of  the  propert\  of  the  University  to 
secure  any  such  bonds,  debentures  and  obligations; 
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(i)  to  provide  for  the  appointment  and  establishment  of 
such  advisory,  deliberative  or  administrative  persons, 
offices  and  bodies  of  the  University,  including  a 
joint  committee  of  the  Senate  and  the  Board  to 
discuss  matters  of  mutual  concern,  as  the  Board 
deems  advisable,  and  to  fix  their  respective  member- 
ships, powers  and  duties; 

(j)  to  make  by-laws,  rules  and  regulations  in  respect  of 
all  such  matters  as  may  seem  necessary  or  advisable 
for  the  government,  management,  conduct  and  con- 
trol of  the  University. 

12. — (1)  There  shall  be  a  Chancellor  of  the  University  who 
shall  be  appointed  by  the  Board  with  the  concurrence  of  the 
Senate  and  who  shall  hold  office  for  four  years  and  is  eligible 
for  re-appointment. 

Chancellor         (2)  The  Chancellor  shall  be  the  titular  head  of  the  Uni- 
head%tc       versity  and  be  accorded  the  place  of  honour  at  commence- 
ment exercises  and  other  functions,  and,  if  present,  he  shall 
preside  at  examinations. 

be^vfc'e-°  (^)  The  Rector  is  Vice-Chancellor  of  the  University  and 

Chancellor     [^  ^^^  absence  of  or  vacancy  in  the  office  of  the  Chancellor, 
shall  perform  the  functions  of  the  Chancellor. 


Chancellor 


Degrees  (4)  jj^  ^-j^g  absence  of  the  Chancellor  and  the  Vice-Chan- 

cellor, the  Senate  shall  appoint  one  of  its  number  to  confer 
degrees. 


Rector, 
appoint- 
ment and 
tenure 


Vice-Rector 
and  other 
officers 


Rector  to 
be  chief 
executive 


13. — (1)  There  shall  be  a  Rector  of  the  University  who 
shall  be  appointed  by  the  Board  and  who,  unless  otherwise 
provided  by  the  Board,  shall  hold  office  during  the  pleasure 
of  the  Board. 

(2)  The  Board  shall  appoint  at  least  two  Vice-Rectors  and 
may  appoint  any  other  officers  who  shall  have  such  powers  and 
duties  as  may  be  conferred  on  them  by  the  Board  on  the 
recommendation  of  the  Rector,  and  one  Vice-Rector  shall  act 
as  Rector  when  the  Rector  is  absent  or  if  there  is  a  vacancy 
in  the  office  of  Rector  and,  while  so  acting,  he  has  all  the  rights, 
privileges,  powers  and  duties  of  the  Rector. 

(3)  The  Rector  is  the  chief  executive  officer  of  the  University 
and  chairman  of  the  Senate  and  has  supervision  over  and 
direction  of  the  academic  work  and  general  administration  of 
the  University,  the  teaching  staff,  officers,  servants  and 
students  thereof,  and  has  such  other  powers  and  duties  as 
from  time  to  time  may  be  conferred  upon  or  assigned  to  him 
by  the  Board. 
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14.  The  Secretary  shall,  secrlfa^ 

(a)  be  the  Secretary  of  the  Board  and  of  the  Senate; 

(b)  maintain  and  keep  the  register  or  roll  of  graduates 
of  the  University  and  of  those  persons  who  receive 
honorary  degrees; 

(c)  sign  all  University  diplomas  after  the  Rector;  and 

(d)  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  Rector  or  by  the  Board. 

16. — (1)  There  shall  be  a  Senate  of  the  Universit\-  com- ^®"^*® 
posed  of, 

(a)  the  Chancellor; 

(b)  the  Rector,  the  Vice-Rectors  and  the  Secretary; 

(c)  the  dean  and  the  secretary  of  each  faculty,  including 
those  of  the  federated  universities,  or,  in  the  absence 
of  the  dean,  the  vice-dean; 

(d)  one  professor  or  associate  professor  on  the  teaching 
staff  of  each  faculty,  including  those  of  the  federated 
universities,  elected  by  the  council  of  each  faculty 
for  a  term  of  three  years; 

(e)  the  director  of  each  special  school  operated  by  the 
University  but  not  conducted  by  any  of  its  organized 
faculties; 

(/)  the  head  of  each  federated  college  and  university; 

(g)  subject  to  clause  b  of  subsection  1  of  section  29 
being  implemented,  the  head  and  the  Dean  of 
Studies  of  St.  Patrick's  College  of  the  University  of 
Ottawa ; 

(h)  such  other  members  as  the  Senate  may  determine  by 
by-law. 

(2)  All  elected  or  appointed  members  of  the  Senate  are  ^ji.|inbers^ 
eligible  for  re-election  or  re-appointment.  re-election 

R  Gctor 

16. — (1)  The   Rector   or,   in   his  absence,   the   first   \'ice- or  vice- 
Rector  or,  in  the  absence  of  both,  the  second  Vice-Rector  preside  at 
shall  preside  at  all  meetings  of  the  Senate.  meetings 
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Questions 
to  be 

decided  by 
vote 


Quorum 


Meetings 


(2)  All  questions  before  the  Senate  shall  be  decided  by  a 
majority  of  the  votes  of  the  members  present,  including  the 
vote  of  the  Rector  or  other  presiding  member  of  the  Senate, 
and,  in  the  case  of  an  equal  division  of  such  votes,  the  Rector 
or,  in  his  absence,  the  presiding  member  at  such  meeting  has 
an  additional  or  casting  vote. 

(3)  A  majorit\'  of  all  the  members  of  the  Senate  constitutes 
a  quorum. 

(4)  The  Senate  shall  meet  from  time  to  time,  when  con- 
vened by  the  Rector,  and  at  such  other  times  as  the  members 
of  the  Senate  appoint  and  at  such  place  in  the  City  of  Ottawa 
as  the  Rector  mav  choose. 


Powers  of 
Senate 


17.  The  Senate  is  responsible  for  the  educational  policy  of 
the  University  and,  subject  to  the  approval  of  the  Board  in 
so  far  as  the  expenditure  of  funds  is  concerned,  may  create, 
maintain  and  discontinue  such  faculties,  departments,  schools 
or  institutes  or  establish  such  chairs  as  it  may  determine, 
may  enact  by-laws  and  regulations  for  the  conduct  of  its 
affairs,  and,  without  limiting  the  generality  of  the  foregoing, 
has  power. 


(a)  to  control,  regulate  and  determine  the  educational 
policy  of  the  Universit\'  according  to  Christian  prin- 
ciples and  its  bilingual  tradition  and  character; 

(b)  to  determine  the  courses  of  study  and  standards  of 
admissions  to  the  University  and  continued  member- 
ship therein,  and  qualifications  for  degrees  and 
diplomas; 

(c)  to  deal  with  all  matters  arising  in  connection  with 
the  awarding  of  fellowships,  scholarships,  bursaries, 
medals,  prizes  and  other  awards; 

(d)  to  confer  the  degrees  of  Bachelor,  Master  and 
Doctor,  and  all  other  degrees  and  diplomas  in  all 
branches  of  learning  that  may  appropriately  be  con- 
ferred   b\-   a    university; 

(e)  to  confer  honorar>  degrees  in  any  branch  of  higher 
learning  with  the  concurrence  of  the  Board; 

(/)  to  create  committees  to  exercise  its  powers. 

S°Sit"-^"*  18. — (1)  Every  faculty  established  by  the  University  shall 
be  governed  by  a  council,  which  shall  consist  of  the  Dean, 
the  Associate  Dean,  if  any,  the  Vice-Dean,  the  Secretary  and 
such  other  members  as  mav  be  determined  bv  the  Senate. 
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(2)  The  councils  of  the  faculties  may  appoint  examiners  p^J^j;^®^^^^^ 
and  make  by-laws  for  the  good  and  efficient  management  of  faculties 
the  affairs  of  the  faculty,  provided  that  no  such  by-law  is 
valid  until  approved  by  the  Senate  with  regard  to  matters 
of  a  purely  academic  nature  and  by  the  Board  with  regard  to 
all  other  matters. 

19.  The  Board  may  b\'  by-law,  confirmed  b>-  the  Senate,  amTiltion*^ 
provide  that  any  college,  seminary  or  university  ma\  become 
federated  or  affiliated  with  the  University  on  such  terms  and 

for  such  periods  of  time  as  the  Senate  and  the  Board  may 
determine. 

20.  The  University  has,  in  addition  to  the  powers,  rights  ^'"^p®'"*^^ 
and  privileges  mentioned  in  section  26  of  The  Interpretation  ^f^-  i^^o. 
Act,  power  to  purchase  or  otherwise  acquire,  take  or  receive 

by  gift,  bequest  or  devise  and  to  hold  and  enjo\  without 
licence  in  mortmain  and  without  limitation  as  to  the  period 
of  holding  any  estate  or  property  whatsoever,  whether  real  or 
personal,  and  to  sell,  grant,  convey,  mortgage,  lease  or  other- 
wise dispose  of  the  same  or  any  part  thereof  from  time  to  time 
and  as  occasion  may  require  and  to  acquire  other  estate  or 
property  in  addition  thereto  or  in  place  thereof. 

21.  The  property  vested  in  the  Universit\  and  anv  lands  Tax 

,  .     ,  .'  .  .       ■  exemption 

and  premises  leased  to  and  occupied  by  the  University  are  not 
liable  to  taxation  for  provincial,  municipal  or  school  purposes, 
and  are  exempt  from  every  description  of  taxation  so  long  as 
the  same  are  actually  used  and  occupied  for  the  purposes  of 
the  University. 

22.  Real  property  vested  in  the  Universit\  is  not  liable  to  ^-^Iversity  ^ 
be  entered  upon,  used  or  taken  by  any  corporation,  except  ^^t^^iabie^^ 
a  municipal  corporation,  or  by  any  person  possessing  the  right  priated 

of  taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  propert\'  hereafter  conferred  shall 
extend  to  such  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  appl\-  thereto. 

23.  All  property  vested  in  the  University  shall,  as  far  as  ^fPgPj^^^^^'g^'^ 
the  application  thereto  of  anv  statute  of  limitations  is  con- PT  lii^'^^- 
cerned,  be  deemed  to  have  been  and  to  be  real  propert>'  vested 

in  the  Crown  for  the  public  uses  of  Ontario. 

24.  The  property  and  the  income,  revenues,  issues  and  ofTroperty 
profits  of  all  property  of  the  University  shall  be  applied  solely 

to  achieving  the  objects  and  purposes  of  the  Universitx . 

25.  The  funds  of  the  University  not  immediately  required  of  f^^^s^"* 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 
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the  hands  of  the  Board,  subject  to  any  trust  or  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  the  Board  deems  meet. 

26.  The  accounts  of  the  Board  shall  be  audited  at  least 
once  a  year. 


reporf^  27.  Upon    the    request    of    the    Lieutenant    Governor    in 

Council,  the  Board  shall  submit  to  him  its  annual  report  and 
shall  submit  such  other  reports  as  he  may  request  from  time 
to  time. 

PART  III 

miivere?t>'         28.  Saint  Paul  University,  upon  the  coming  into  force  of 
federated       ^^^jg    ^(>(^^    shall    become    federated    with    the    University    of 

Ottawa,   subject   to  such   terms  and   conditions  as  may  be 

agreed  upon  by  the  two  corporations. 

College"*'  ^  29. — (1)  St.  Patrick's  College,  upon  the  coming  into  force 
of  this  Act,  has  the  option  of, 

(a)  becoming  either  federated  or  affiliated  with  the 
University  of  Ottawa,  subject  to  such  terms  and 
conditions  as  may  be  agreed  upon  by  the  institutions 
concerned;  or 

(b)  becoming  an  integral  part  of  the  University  of 
Ottawa,  to  be  known  as  St.  Patrick's  College  of  the 
University  of  Ottawa,  upon  such  terms  and  conditions 
as  may  be  mutually  agreed  upon  between  the  Uni- 
versity of  Ottawa  and  the  administrators  of  St. 
Patrick's  College  as  it  presently  exists,  which  terms 
and  conditions  shall  be  incorporated  in  the  by-laws 
of  the  University  of  Ottawa  with  the  specific  object 
of  ensuring  the  preservation  and  development  on  the 
present  campus  of  St.  Patrick's  College  of  the 
presently  established  sections  of  the  F'aculty  of 
Arts  and  of  the  School  of  Social  Welfare. 

unfversity  ^^^  Nothing  in  clause  b  of  subsection  1  shall  be  construed 

undertakings  to  imply  that  the  University  of  Ottawa  is  prevented  from 
undertaking  any  other  academic  activities  on  the  campus  of 
St.  Patrick's  College  of  the  University  of  Ottawa,  provided 
such  other  activities  are  not  inconsistent  with  the  terms  and 
conditions  mentioned  in  subsection  1  as  incorporated  in  the 
by-laws  of  the  University  of  Ottawa. 

afflnSons  ^^*  ^^y  other  college  or  institution  affiliated  with  Saint 

Paul  University  upon  the  coming  into  force  of  this  Act  has 
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the  right  under  this  Act  of  continuing  its  affiliation 
with  the  University  of  Ottawa  through  Saint  Paul  University 
or  of  negotiating  separate  affiliation  or  federation  agreements 
with  the  University  of  Ottawa,  or  both,  as  in  its  discretion  it 
deems  meet. 

31.  The  University  of  Ottawa  shall  grant  to  all  students  credits  and 
past  and  present  of  Saint   Paul   University  full  recognition  J?^^og^ized. 
towards  their  respective  university  degrees  for  all  credits  and  ^^^^  degrees 
marks  awarded   by  Saint   Paul   University   before   this  Act 

came  into  force,  and  shall  grant  degrees  in  its  own  name  to  all 
of  those  students  who  are  recommended  for  degrees  by  Saint 
Paul  University  during  the  fall  convocation  for  the  year  1965. 

32.  The  Universit>  of  Ottawa  and  Saint  Paul  University,  prope/fy  °^ 

in  order  to  give  effect  to  the  intent  and  purpose  of  this  Act,  between 

°  11,  r        universities 

may  make  and  accept  as  between  themselves  such  transfers 

of  property  upon  such  terms  and  for  such  consideration, 
including  nominal  consideration,  and  subject  to  such  condi- 
tions and  security  for  payment,  as  may  be  mutually  agreed 
upon. 

33.  Until    the    University    of    Ottawa    has    organized    its  ||Jj'^*j. ^"^^^3^^^. 
Senate,   the  Senate  of  Saint  Paul  University  has  power  to  ^emporariiy 
carry  out  in  the  name  of  and  on  behalf  of  the  Senate  of  the  university 
University  of  Ottawa  its  duties,  functions  and  powers  as  men- 
tioned in  section  17,  but  such  power  shall  not  in  any  event  be 
exercised  by  the  Senate  of  Saint  Paul  University  after  the  31st 

day  of  October,  1965. 

PART  IV 

34.  This  Act  comes  into  force  on  the  1st  day  of  July,  1965.  Sent""®"""®' 

35.  This  Act  mav  be  cited  as  The  University  of  Ottawa  Act,  ^^^'^^^  *^*'® 
1965. 
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BILL  158  1965 


An  Act  respecting  Universite  d'Ottawa 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

PART  I 

1. — (1)  The  corporation  of  "The  College  of  Bytown",  universitd 
which  corporation  had  its  name  changed  to  "The  College  of  ^^^**^^^'^^q 
Ottawa"    and    further    changed    to    "Universite   d'Ottawa",  saint  Paui 

11  -111  c    liTT    •  .    ,    r,    .     'University 

is  hereby  contmued  under  the  name  of  Universite  baint 
Paul"  in  the  French  language  and  "Saint  Paul  University" 
in  the  English  language  and,  subject  to  the  provisions  of  this 
Act,  shall  have,  hold,  possess  and  enjoy  all  the  property, 
rights,  powers  and  privileges  which  it  may  now  have,  hold, 
possess  and  enjoy. 

(2)  Where  before  the  passing  of  this  Act  the  name  "Uni-  nSs^ 
versity    of    Ottawa"    or    "The    University    of    Ottawa"    or  ^^ed^  ^^y.^^ 
"Ottawa  University"  was  used  by  Universite  d'Ottawa,  such 

name  shall  for  all  purposes  be  taken  to  have  meant  Universite 
d'Ottawa. 

(3)  Saint  Paul  University,  formerly  Universite  d'Ottawa,  '^l^^^^H' 
has  and  shall  be  deemed  always  to  have  had,  in  addition  to  acquire 

,  .    ,  I'M  •  1    •  •         f^^      f  and  hold 

the  powers,  rights  and  privileges  mentioned  in  section  26  of 

The  Interpretation  Act,  power  to  purchase  or  otherwise  acquire,  ^fg^'  "^^^°' 

take  or  receive  by  gift,  bequest  or  devise  and  to  hold  and 

enjoy  without  licence  in  mortmain  and  without  limitation  as 

to  the  period  of  holding  any  estate  or  property  whatsoever, 

whether  real  or  personal,  and  to  sell,  grant,  convey,  mortgage, 

lease  or  otherwise  dispose  of  the  same  or  any  part  thereof  from 

time  to  time  and  as  occasion  may  require  and  to  acquire  other 

estate  or  property  in  addition  thereto  or  in  place  thereof. 

PART  II 

2.    In  this  Part,  interpre- 

tation 

(a)  "Board"    means    the    Board    of    Governors   of    the 
University  of  Ottawa; 
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(b)  "Chancellor"  means  the  Chancellor  of  the  University; 

(c)  "property"  includes  real  and  personal  property; 

(d)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein; 

(e)  "Rector"  means  the  Rector  of  the  University; 

(/)   "Senate"  means  the  Senate  of  the  University; 

(g)  "teaching  staff"  includes  the  professors  and  associate 
professors,  the  assistant  professors,  lecturers,  asso- 
ciates, instructors,  demonstrators  and  all  others 
engaged  in  the  work  of  teaching  or  giving  instruction 
or  in  research; 

(h)   "University"  means  the  University  of  Ottawa. 

Lricorpo^raLd  ^'  ^^^  persons  named  in  section  9,  and  such  other  persons 
who  may  hereafter  become  members  of  the  Board,  are  hereby 
created  a  body  corporate  with  perpetual  succession  and  a 
common  seal  to  be  known  in  the  French  language  under  the 
name  of  "Universite  d'Ottawa"  and  in  the  English  language 
under  the  name  of  "University  of  Ottawa". 


Objects  of 
University 


4.  The  objects  and  purposes  of  the  University  are, 

(a)  to  promote  the  advancement  of  learning  and  the 
dissemination  of  knowledge; 

(b)  to  further,  in  accordance  with  Christian  principles, 
the  intellectual,  spiritual,  moral,  physical  and  social 
development  of,  as  well  as  a  community  spirit  among, 
its  undergraduates,  graduates  and  teaching  stafif,  and 
to  promote  the  betterment  of  society; 

(c)  to  further  bilingualism  and  biculturalism  and  to  pre- 
serve and  develop  French  culture  in  Ontario. 


test^liot^^  5.  No  religious  test  shall   be  required  of  any   professor, 

required         lecturer,  teacher,  officer,  servant  or  student  of  the  University, 

nor  shall  any  religious  observances  according  to  the  regulations 

of  any  particular  denomination  or  sect  be  imposed  upon  them. 

and^schlfois        ^*  The  University  may  establish  and  maintain  faculties, 
schools,  institutes,  departments,  chairs  and  courses. 
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7.  TheTJnIversity  may  grant  in  all  branches  of  learning  any  Degrees 
and  all  university  degrees,  honorary  degrees,  diplomas  and 
certificates. 

8.  The   management,   discipline  and   control  of   the   Uni- of ^"^^^"^^'^ 
versity  shall  be  free  from  the  restrictions  and  control  of  any  ^"^^'®^^^*^ 
outside  body,  whether  lay  or  religious,  and  no  religious  test 

shall  be  required  of  any  member  of  the  Board,  but  such 
management,  discipline  and  control  shall  be  based  upon 
Christian  principles. 

9.  There  shall  be  a  board  of  governors  of  the  University  J^Bo^a^rd*'"*" 
of  not  more  than  thirty-two  members,  consisting  of, 

(a)  The  Rector; 

(b)  the  following  twelve  persons: 

George  A.  Addy, 

Jean- Victor  AUard, 

Paul  Desmarais, 

Louis-Paul  Dugal, 

Mr.  Justice  Gerald  Fauteux, 

Lawrence  Freiman, 

James  P.  Gilmore, 

Aurele  Gratton, 

Ascanio  J.  Major, 

Leo  McCarthy, 

J.  Barry  O'Brien, 

Marcel  Vincent; 

(c)  four  persons  appointed  bN^  the  Lieutenant  Governor 
in  Council  who,  in  the  first  instance,  shall  be, 

John  J.  Deutsch, 
Roger  Duhamel, 
Cecil  Morrison, 
Roger  Seguin; 

(d)  two  persons  appointed  by  the  Senate  from  among 
those  of  its  members  elected  under  clause  d  of  sub- 
section 1  of  section  15; 

(e)  two  persons  appointed  by  the  Alumni  Association 
from  among  its  own  members; 

(/)  eight  persons  appointed  by  the  Council  of  Adminis- 
tration of  Saint  Paul  University  who,  in  the  first 
instance,  shall  be, 
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Jules  Belanger,  O.M.I., 
Arthur  Caron,  O.M.I., 
Gerald  Cousineau,  O.M.I., 
Sylvio  Ducharme,  O.M.I., 
Jean-Charles  Laframboise,  O.M.I., 
Rene  Lavigne,  O.M.I., 
Rodrigue  Normandin,  O.M.I., 
L6o-Paul  Pigeon,  O.M.I. ; 

(g)  such  other  persons  appointed  by  the  Board  for  such 
terms  as  the  Board  may  determine  by  by-law. 


Board, 
term  of 
office, 
method  of 
appoint- 
ment 


10. — (1)  No  members  of  the  Board,  except  the  Rector, 
shall  be  appointed  for  terms  exceeding  three  years,  and  all 
members  mentioned  in  clauses  b  and  g  of  section  9  shall  be 
appointed  in  rotation  in  such  manner  as  the  Board  may 
determine  by  by-law. 


Idem 


Re-appoint- 
ment 


Removal 


(2)  The  Board  shall  by  by-law  prescribe  the  terms  of  office 
and  the  method  of  retirement  of  the  persons  named  in  clause  b 
of  section  9,  and  the  terms  of  office  and  the  method  of  appoint- 
ment, replacement  and  retirement  of  their  successors,  and  of 
the  persons  provided  for  in  clause  g  of  section  9. 

(3)  All  members  of  the  Board  are  eligible  for  re-appointment. 

(4)  After  thirty  days  notice  to  any  member,  the  Board, 
by  a  resolution  passed  at  a  meeting  at  which  at  least  two- 
thirds  of  the  members  of  the  Board  are  present,  may  declare 
vacant  the  seat  of  such  member. 


Filling  of 
vacancies 


Quorum 


Chairman, 


(5)  Where  a  vacancy  on  the  Board  occurs  before  the  term 
of  office  for  which  a  member  has  been  appointed  or  elected 
has  expired,  the  vacancy  shall  be  filled  in  the  same  manner 
and  by  the  same  authority  as  the  member  whose  membership 
is  vacant  was  appointed  or  elected,  as  the  case  may  be,  and  the 
member  so  appointed  or  elected  shall  hold  office  for  the 
remainder  of  the  term  of  office  of  the  member  whose  member- 
ship is  vacant. 

(6)  Fourteen  members  of  the  Board  constitute  a  quorum. 

(7)  The  Board  shall  elect  from  among  its  members  a  chair- 


chairman       j^^j^  ^^f^  g_  vice-chairman. 


Boar^d^^  °^  H*  Except  in  such  matters  as  are  assigned  by  this  Act 

to  the  Senate  and  the  boards  of  federated  and  affiliated 
colleges  and  universities,  the  government,  conduct,  manage- 
ment and  control  of  the  University  and  of  its  property, 
revenues,  business  and  affairs  are  vested  in  the  Board,  and 
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the  Board  has  all  the  powers  necessary  or  convenient  to  per- 
form its  duties  and  achieve  the  objects  and  purposes  of  the 
University,  including,  without  limiting  the  generality  of  the 
foregoing,  power, 

(a)  to  appoint  and  remove  the  Rector  and  the  Vice- 
Rectors; 

(6)  to  appoint,  promote  and  remove  the  heads  of  all 
faculties  and  schools,  all  ofificers  of  the  University 
and  of  the  faculties,  the  teaching  staff  of  the  Uni- 
versity and  all  such  other  officers,  clerks,  employees, 
agents  and  servants  as  the  Board  deems  necessary 
or  expedient  for  the  purposes  of  the  University,  but 
no  person  shall  be  appointed,  promoted  or  removed 
as  head  of  a  faculty  or  school,  as  a  senior  adminis- 
trative officer  or  as  a  member  of  the  teaching  staff  of 
the  University  except  on  the  recommendation  of  the 
Rector; 

(c)  to  fix  the  number,  duties,  salaries  and  other  emolu- 
ments of  officers,  members  of  the  teaching  staff, 
agents  and  servants  of  the  University; 

(d)  to  appoint  an  executive  committee  and  such  other 
committees  of  the  Board  as  it  deems  advisable,  and 
to  delegate  to  any  such  committee  any  of  its  powers; 

(e)  to  borrow  money  on  the  credit  of  the  University  in 
such  amount,  on  such  terms  and  from  such  persons, 
firms  or  corporations,  including  chartered  banks,  as 
may  be  determined  by  the  Board; 

(/)  to  make,  draw  and  endorse  promissory  notes  or  bills 
of  exchange; 

(g)  to  hypothecate,  pledge  or  charge  any  or  all  the 
property  of  the  University  to  secure  any  money 
so  borrowed  or  the  fulfilment  of  the  obligation  in- 
curred by  it  under  any  promissory  note  or  bill  of 
exchange  signed,  made,  drawn  or  endorsed  by  it; 

(h)  to  issue  bonds,  debentures  and  obligations  on  such 
terms  and  conditions  as  the  Board  may  decide,  and 
pledge  or  sell  such  bonds,  debentures  and  obligations 
for  such  sums  and  at  such  prices  as  the  Board  may 
decide,  and  mortgage,  charge,  hypothecate  or  pledge 
all  or  any  part  of  the  property  of  the  University  to 
secure  any  such  bonds,  debentures  and  obligations; 
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(i)  to  provide  for  the  appointment  and  establishment  of 
such  advisory,  deliberative  or  administrative  persons, 
offices  and  bodies  of  the  University,  including  a 
joint  committee  of  the  Senate  and  the  Board  to 
discuss  matters  of  mutual  concern,  as  the  Board 
deems  advisable,  and  to  fix  their  respective  member- 
ships, powers  and  duties; 

(j)  to  make  by-laws,  rules  and  regulations  in  respect  of 
all  such  matters  as  may  seem  necessary  or  advisable 
for  the  government,  management,  conduct  and  con- 
trol of  the  University. 


Chancellor 


Chancellor 
to  be 
titular 
head,  etc. 


Rector  to 
be  Vice- 
chancellor 


Degrees 


12. — (1)  There  shall  be  a  Chancellor  of  the  University  who 
shall  be  appointed  by  the  Board  with  the  concurrence  of  the 
Senate  and  who  shall  hold  office  for  four  years  and  is  eligible 
for  re-appointment. 

(2)  The  Chancellor  shall  be  the  titular  head  of  the  Uni- 
versity and  be  accorded  the  place  of  honour  at  commence- 
ment exercises  and  other  functions,  and,  if  present,  he  shall 
preside  at  examinations. 

(3)  The  Rector  is  Vice-Chancellor  of  the  University  and, 
in  the  absence  of  or  vacancy  in  the  office  of  the  Chancellor, 
shall  perform  the  functions  of  the  Chancellor. 

(4)  In  the  absence  of  the  Chancellor  and  the  Vice-Chan- 
cellor, the  Senate  shall  appoint  one  of  its  number  to  confer 
degrees. 


Rector, 
appoint- 
ment and 
tenure 


Vice-Rector 
and  other 
officers 


Rector  to 
be  chief 
executive 


13. — (1)  There  shall  be  a  Rector  of  the  University  who 
shall  be  appointed  by  the  Board  and  who,  unless  otherwise 
provided  by  the  Board,  shall  hold  office  during  the  pleasure 
of  the  Board. 

(2)  The  Board  shall  appoint  at  least  two  Vice-Rectors  and 
may  appoint  any  other  officers  who  shall  have  such  powers  and 
duties  as  may  be  conferred  on  them  by  the  Board  on  the 
recommendation  of  the  Rector,  and  one  Vice-Rector  shall  act 
as  Rector  when  the  Rector  is  absent  or  if  there  is  a  vacancy 
in  the  office  of  Rector  and,  while  so  acting,  he  has  all  the  rights, 
privileges,  powers  and  duties  of  the  Rector. 

(3)  The  Rector  is  the  chief  executive  officer  of  the  University 
and  chairman  of  the  Senate  and  has  supervision  over  and 
direction  of  the  academic  work  and  general  administration  of 
the  University,  the  teaching  staff,  officers,  servants  and 
students  thereof,  and  has  such  other  powers  and  duties  as 
from  time  to  time  may  be  conferred  upon  or  assigned  to  him 
by  the  Board. 
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7 
14.  The  Secretary  shall,  SecrSa?? 

(a)  be  the  Secretary  of  the  Board  and  of  the  Senate; 

(b)  maintain  and  keep  the  register  or  roll  of  graduates 
of  the  University  and  of  those  persons  who  receive 
honorary  degrees; 

(c)  sign  all  University  diplomas  after  the  Rector;  and 

(d)  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  Rector  or  by  the  Board. 

15. — (1)  There  shall  be  a  Senate  of  the  University  com-^®'^**® 
posed  of, 

(a)  the  Chancellor; 

(b)  the  Rector,  the  Vice- Rectors  and  the  Secretary; 

(c)  the  dean  and  the  secretary  of  each  faculty,  including 
those  of  the  federated  universities,  or,  in  the  absence 
of  the  dean,  the  vice-dean; 

(d)  one  professor  or  associate  professor  on  the  teaching 
staff  of  each  faculty,  including  those  of  the  federated 
universities,  elected  by  the  council  of  each  faculty 
for  a  term  of  three  years; 

(e)  the  director  of  each  special  school  operated  by  the 
University  but  not  conducted  by  any  of  its  organized 
faculties; 

(/)  the  head  of  each  federated  college  and  university; 

(g)  subject  to  clause  b  of  subsection  1  of  section  29 
being  implemented,  the  head  and  the  Dean  of 
Studies  of  St.  Patrick's  College  of  the  University  of 
Ottawa ; 

(h)  such  other  members  as  the  Senate  may  determine  by 
by-law. 

(2)  All  elected  or  appointed  members  of  the  Senate  are  ^embers  ^ 
eligible  for  re-election  or  re-appointment.  re-election 

16. — (1)  The   Rector  or,   in   his  absence,   the   first  Vice-orvice- 
Rector  or,  in  the  absence  of  both,  the  second  Vice- Rector  preside  at 
shall  preside  at  all  meetings  of  the  Senate.  meetings 
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Questions 
to  be 

decided  by- 
vote 


Quorum 


Meetings 


Powers  of 
Senate 


(2)  All  questions  before  the  Senate  shall  be  decided  by  a 
majority  of  the  votes  of  the  members  present,  including  the 
vote  of  the  Rector  or  other  presiding  member  of  the  Senate, 
and,  in  the  case  of  an  equal  division  of  such  votes,  the  Rector 
or,  in  his  absence,  the  presiding  member  at  such  meeting  has 
an  additional  or  casting  vote. 

(3)  A  majority  of  all  the  members  of  the  Senate  constitutes 
a  quorum. 

(4)  The  Senate  shall  meet  from  time  to  time,  when  con- 
vened by  the  Rector,  and  at  such  other  times  as  the  members 
of  the  Senate  appoint  and  at  such  place  in  the  City  of  Ottawa 
as  the  Rector  may  choose. 

17.  The  Senate  is  responsible  for  the  educational  policy  of 
the  University  and,  subject  to  the  approval  of  the  Board  in 
so  far  as  the  expenditure  of  funds  is  concerned,  may  create, 
maintain  and  discontinue  such  faculties,  departments,  schools 
or  institutes  or  establish  such  chairs  as  it  may  determine, 
may  enact  by-laws  and  regulations  for  the  conduct  of  its 
affairs,  and,  without  limiting  the  generality  of  the  foregoing, 
has  power, 

(a)  to  control,  regulate  and  determine  the  educational 
policy  of  the  University  according  to  Christian  prin- 
ciples and  its  bilingual  tradition  and  character; 


Government 
of  faculty 


(b)  to  determine  the  courses  of  study  and  standards  of 
admissions  to  the  University  and  continued  member- 
ship therein,  and  qualifications  for  degrees  and 
diplomas; 

(c)  to  deal  with  all  matters  arising  in  connection  with 
the  awarding  of  fellowships,  scholarships,  bursaries, 
medals,  prizes  and  other  awards; 

(d)  to  confer  the  degrees  of  Bachelor,  Master  and 
Doctor,  and  all  other  degrees  and  diplomas  in  all 
branches  of  learning  that  may  appropriately  be  con- 
ferred by  a  university; 

(e)  to  confer  honorary  degrees  in  any  branch  of  higher 
learning  with  the  concurrence  of  the  Board; 

(/)  to  create  committees  to  exercise  its  powers. 

18. — (1)  Every  faculty  established  by  the  University  shall 
be  governed  by  a  council,  which  shall  consist  of  the  Dean, 
the  Associate  Dean,  if  any,  the  Vice- Dean,  the  Secretary  and 
such  other  members  as  may  be  determined  by  the  Senate. 
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(2)  The  councils  of  the  faculties  may  appoint  examiners  P^^J^^e^j^^o^^ 
and  make  by-laws  for  the  good  and  efficient  management  of  faculties 
the  affairs  of  the  faculty,  pro\  ided  that  no  such  by-law  is 
valid  until  approved  by  the  Senate  with  regard  to  matters 
of  a  purely  academic  nature  and  by  the  Board  with  regard  to 
all  other  matters. 

19.  The  Board  may  by  by-law,  confirmed  by  the  Senate,  a^]-|tfo°^ 
provide  that  any  college,  seminary  or  university  may  become 
federated  or  affiliated  with  the  University  on  such  terms  and 

for  such  periods  of  time  as  the  Senate  and  the  Board  may 
determine. 

20.  The  University  has,  in  addition  to  the  powers,  rights  ^'■°p®'^^ 
and  privileges  mentioned  in  section  26  of  The  Interpretation  ^f^-  ^^^^' 
Act,  power  to  purchase  or  otherwise  acquire,  take  or  receive 

by  gift,  bequest  or  devise  and  to  hold  and  enjoy  without 
licence  in  mortmain  and  without  limitation  as  to  the  period 
of  holding  any  estate  or  property  whatsoever,  whether  real  or 
personal,  and  to  sell,  grant,  convey,  mortgage,  lease  or  other- 
wise dispose  of  the  same  or  any  part  thereof  from  time  to  time 
and  as  occasion  may  require  and  to  acquire  other  estate  or 
property  in  addition  thereto  or  in  place  thereof. 

21.  The  property  vested  in  the  University  and  any  lands ^ax^.j^j^ 
and  premises  leased  to  and  occupied  by  the  University  are  not 

liable  to  taxation  for  provincial,  municipal  or  school  purposes, 
and  are  exempt  from  every  description  of  taxation  so  long  as 
the  same  are  actually  used  and  occupied  for  the  purposes  of 
the  University. 

22.  Real  property  vested  in  the  University  is  not  liable  to  university '^ 
be  entered  upon,  used  or  taken  by  any  corporation,  except  ^Q^^^'^^'^j.^ 
a  municipal  corporation,  or  by  any  person  possessing  the  right  priated 

of  taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 

23.  All  property  vested  in  the  University  shall,  as  far  as  ^jPgPt^^^^Jy*'^ 
the  application  thereto  of  any  statute  of  limitations  is  con- Oj^^Jj^i**- 
cerned,  be  deemed  to  have  been  and  to  be  real  property  vested 

in  the  Crown  for  the  public  uses  of  Ontario. 

24.  The  property  and  the  income,  revenues,  issues  and  ^f'pro^erty 
profits  of  all  property  of  the  University  shall  be  applied  solely 

to  achieving  the  objects  and  purposes  of  the  University. 

25.  The  funds  of  the  University  not  immediately  required  o"  f^d^®*^*^ 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 
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the  hands  of  the  Board,  subject  to  any  trust  or  trusts  affecting 
the  same,  may  be  invested  and  re-invested  in  such  investments 
as  the  Board  deems  meet. 

26.  The  accounts  of  the  Board  shall  be  audited  at  least 
once  a  year. 


reporf^  27.  Upon    the    request    of    the    Lieutenant    Governor    in 

Council,  the  Board  shall  submit  to  him  its  annual  report  and 
shall  submit  such  other  reports  as  he  may  request  from  time 
to  time. 


PART  III 

uliTverstty         ^^'  Saint  Paul  University,  upon  the  coming  into  force  of 
federated       thjg   ^ct,    shall    become    federated    with    the    University    of 

Ottawa,   subject  to  such  terms  and  conditions  as  may  be 

agreed  upon  by  the  two  corporations. 

College"^  ^  29. — (1)  St.  Patrick's  College,  upon  the  coming  into  force 
of  this  Act,  has  the  option  of, 

(a)  becoming  either  federated  or  affiliated  with  the 
University  of  Ottawa,  subject  to  such  terms  and 
conditions  as  may  be  agreed  upon  by  the  institutions 
concerned;  or 

(b)  becoming  an  integral  part  of  the  University  of 
Ottawa,  to  be  known  as  St.  Patrick's  College  of  the 
University  of  Ottawa,  upon  such  terms  and  conditions 
as  may  be  mutually  agreed  upon  between  the  Uni- 
versity of  Ottawa  and  the  administrators  of  St. 
Patrick's  College  as  it  presently  exists,  which  terms 
and  conditions  shall  be  incorporated  in  the  by-laws 
of  the  University  of  Ottawa  with  the  specific  object 
of  ensuring  the  preservation  and  development  on  the 
present  campus  of  St.  Patrick's  College  of  the 
presently  established  sections  of  the  Faculty  of 
Arts  and  of  the  School  of  Social  Welfare. 

unfversit  ^"^^  Nothing  in  clause  b  of  subsection  1  shall  be  construed 

undertakings  to  imply  that  the  University  of  Ottawa  is  prevented  from 
undertaking  any  other  academic  activities  on  the  campus  of 
St.  Patrick's  College  of  the  University  of  Ottawa,  provided 
such  other  activities  are  not  inconsistent  with  the  terms  and 
conditions  mentioned  in  subsection  1  as  incorporated  in  the 
by-laws  of  the  University  of  Ottawa. 

affliiaUons  ^^*  ^"^  Other  College  or  institution  affiliated  with  Saint 

Paul  University  upon  the  coming  into  force  of  this  Act  has 
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the  right  under  this  Act  of  continuing  its  affiliation 
with  the  University  of  Ottawa  through  Saint  Paul  University 
or  of  negotiating  separate  affiliation  or  federation  agreements 
with  the  University  of  Ottawa,  or  both,  as  in  its  discretion  it 
deems  meet. 

31.  The  University  of  Ottawa  shall  grant  to  all  students  fredits*and 
past  and  present  of  Saint  Paul  University  full  recognition  J?^^ognized 
towards  their  respective  university  degrees  for  all  credits  and  ^^^^  degrees 
marks  awarded   by  Saint   Paul   University   before   this  Act 

came  into  force,  and  shall  grant  degrees  in  its  own  name  to  all 
of  those  students  who  are  recommended  for  degrees  by  Saint 
Paul  University  during  the  fall  convocation  for  the  >ear  1965. 

32.  The  University  of  Ottawa  and  Saint  Paul  University,  Jr''oplrty  "^ 
in  order  to  give  effect  to  the  intent  and  purpose  of  this  Act,  between 

°  lit  r        universities 

may  make  and  accept  as  between  themselves  such  transfers 
of  property  upon  such  terms  and  for  such  consideration, 
including  nominal  consideration,  and  subject  to  such  condi- 
tions and  security  for  payment,  as  may  be  mutually  agreed 
upon. 

33.  Until    the    University    of    Ottawa    has    organized    its  ||J^^*^.gP^^l^^j. 
Senate,   the  Senate  of  Saint  Paul  University  has  power  to  *e|?^Porariiy 
carry  out  in  the  name  of  and  on  behalf  of  the  Senate  of  the  University 
University  of  Ottawa  its  duties,  functions  and  powers  as  men- 
tioned in  section  17,  but  such  power  shall  not  in  any  event  be 
exercised  by  the  Senate  of  Saint  Paul  University  after  the  31st 

day  of  October,  1965. 

PART  IV 

34.  This  Act  comes  into  force  on  the  1st  day  of  July,  1965.  Snt"'®'"'®' 

35.  This  Act  may  be  cited  as  The  University  of  Ottawa  Act,  ^^°^  *^*^® 
1965. 
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BILL  159 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend 
The  Hospital  Services  Commission  Act 


Mr.  Lewis  (Scarborough  West) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  authorizes  regulations  to  be  made  in  respect  of  the 
matter  set  out  in  the  new  clause. 
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BILL  159  1965 


An  Act  to  amend 
The  Hospital  Services  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of   section    15   of    The  Hospital   Services^ ■f:JQ  l^^' 
Commission  Act  is  amended  by  adding  thereto  the  following |"bs^ J' 
clause: 

(Jo)  providing  for  the  continuance  of  coverage  for  per- 
sons who  are  unemployed  or  who  are  without  income 
due  to  illness  or  disability. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^j"^^®'^'^®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Hospital  Services  Commis-  ^^^^^  *^^'® 
sion  Amendment  Act,  1965. 
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An  Act  to  authorize  the  Raising  of  Money  on  the  Credit 
of  the  Consolidated  Revenue  Fund 


Mr.  Allan 


TORONTO 
Printer  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  160  1965 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereb\^oans^up^o^ 
authorized  to  raise  from  time  to  time  by  way  of  loan  such  authorized 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purp)oses:  for  the  public  service,  for  works 
carried  on  by  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required  by 
any  Act  to  be  made  out  of  the  Consolidated  Revenue  Fund  or 
for  reimbursing  the  Consolidated  Revenue  Fund  for  any 
payments  so  authorized  or  required,  and  for  the  carrying  on 
of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold  for 
the  purpose  of  raising  any  sum  or  sums  of  money  by  way  of 
loan  authorized  by  this  Act  together  with  the  amount  of  any 
temporary  loans  raised  under  this  Act,  to  the  extent  that  such 
temporary  loans  are  from  time  to  time  outstanding  or  have 
been  paid  from  the  proceeds  of  securities  issued  and  sold  under 
the  authority  of  The  Financial  Administration  Act  for  the  RS-O.  i960, 
purpose  of  such  pavment,  shall  not  exceed  in  the  aggregate 
$150,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  idem 
subsection  1  for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by  wa\ 
of  loan  under  any  other  Act. 

2.  Any  such  sum  or  sums  may  be  raised  in  any  manner  i**®"" 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated  Revenue  Fund  and 
shall  be  chargeable  thereupon. 
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ment"®'^^^'       ^*    ^  ^is  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1965. 
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BILL  160 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  authorize  the  Raising  of  Money  on  the  Credit 
of  the  Consolidated  Revenue  Fund 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  160  1965 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJRSTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  Loans^up  jo^ 
authorized  to  raise  from  time  to  time  by  way  of  loan  such  authorized 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purposes:  for  the  public  service,  for  works 
carried  on  by  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required  by 
any  Act  to  be  made  out  of  the  Consolidated  Revenue  Fund  or 
for  reimbursing  the  Consolidated  Revenue  Fund  for  any 
payments  so  authorized  or  required,  and  for  the  carrying  on 
of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold  for 
the  purpose  of  raising  any  sum  or  sums  of  money  by  way  of 
loan  authorized  by  this  Act  together  with  the  amount  of  any 
temporary  loans  raised  under  this  Act,  to  the  extent  that  such 
temporary  loans  are  from  time  to  time  outstanding  or  have 
been  paid  from  the  proceeds  of  securities  issued  and  sold  under 
the  authority  of  The  Financial  Administration  Act  for  the  RS^O- 1960, 
purpose  of  such  payment,  shall  not  exceed  in  the  aggregate 
$150,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  idem 
subsection  1  for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by  way 
of  loan  under  any  other  Act. 

2.  Any  such  sum  or  sums  may  be  raised  in  any  manner  ^^^^"^ 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated  Revenue  Fund  and 
shall  be  chargeable  thereupon. 
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ment"^^^^"       ^*  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  -phis  Act  may  be  cited  as  The  Ontario  Loan  Act,  1965. 
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BILL  161 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend 
The  Ontario  Mental  Health  Foundation  Act,  1960-61 


:«    u»S:r:Jj^-4":- 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The  purpose  of  this  Bill  is  to  change  the  name  of  "The  Dr.  C.  K. 
Clatke  Institute  of  Psychiatry"  to  "Clarke  Institute  of  Psychiatry", 
to  revise  its  organization,  and  to  give  the  Institute  powers  as  to  the  admis- 
sion, treatment  and  discharge  of  patients  and  related  matters. 
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BILL  161  1965 


An  Act  to  amend  The  Ontario 
Mental  Health  Foundation  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,         ^ 
enacts  as  follows: 

1.  Part  II  of  The  Ontario  Mental  Health  Foundation  Act,^^^9.'^^- 
1960-61,  as  enacted  by  section  3  of  The  Ontario  Mental  Health  Part  ii 
Foundation  Amendment  Act,  1964,  is  repealed  and  the  follow- s.  3), ' 
ing  substituted  therefor: 

PART  II 

CLARKE  INSTITUTE  OF  PSYCHIATRY 

12a.  The  corporation  known  as  The  Dr.  C.   K.  Clarke  piJgj'^tuj^g  of 
Institute  of  Psychiatry  is  hereby  continued  under  the  Psychiatry 
name  "Clarke  Institute  of  Psychiatry",  in  this  Part 
referred  to  as  the  "Institute". 

126. — (1)  The  Institute  shall  consist  of  not  fewer  thanMe"»be" 
seven  and  not  more  than  twelve  persons  to  be 
appointed  by  the  Lieutenant  Governor  in  Council, 
of  whom  two  shall  be  appointed  upon  the  recom- 
mendation of  the  Minister  of  Health,  at  least  two 
shall  be  members  of  the  Foundation,  and  the  re- 
mainder shall  be  appointed  from  among  a  list  of 
persons  nominated  by  the  Foundation,  and  the 
persons  who  constitute  the  Institute  also  constitute 
the  board  of  trustees  of  the  Institute,  in  this  Part 
referred  to  as  the  "Board". 

(2)  A  member  of  the  Institute  shall  hold  office  for  three  J®'"'"  °f 
years  and  is  eligible  for  re-appointment  for  a  second 
term  of  three  years,  but  a  member  other  than  the 
chairman  is  not  eligible  for  re-appointment  after 
having  served  a  second  term  of  three  years  until  a 
period  of  twelve  months  has  elapsed  from  the  date  of 
his  retirement. 
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Vacancies 


Quorum 


Chairman 


(3)  The  Lieutenant  Governor  in  Council  may  fill  any 
vacancies  that  occur  from  time  to  time  in  the  mem- 
bership of  the  Institute  in  accordance  with  the 
method  of  appointment  prescribed  by  subsection  1. 

12c.  One-half  of  the  total  number  of  members  of  the 
Institute  constitutes  a  quorum  for  the  transaction 
of  business  at  a  meeting. 

I2d.  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of   the   Foundation,   or  a   member  of   the 

..  ,  Institute  appointed  upon  the  nomination  of  the 
Foundation,  as  chairman  of  the  Institute,  who  shall 
on  appointment  also  be  the  chairman  of  the  Board. 


Objects 


lie.  The  objects  of  the  Institute  are  to  maintain,  manage 
and  operate  a  hospital  with  facilities  for  psychiatric 
research,  education,  diagnosis  and  treatment. 


Agreements 
with  uni- 
versities 


Other 
agreements 


12f. 


—(I)  Subject  to  the  approval  of  the  Foundation,  the 
Institute  may  enter  into  agreements  with  any  uni- 
versity for  providing  teaching  or  research  facilities 
for  that  university  in  the  hospital  maintained  and 
operated  under  this  Act. 


'Ai      1 


(2)  The  Institute  may  enter  into  agreements  with  the 
Foundation  or  any  university,  medical  association, 
hospital  or  any  person  for  the  purpose  of  carrying 
out  the  objects  of  the  Institute. 


Director 
and  ataff 


I2g.  The  Institute  may  employ  a  director  and  such  staff 
as  may  from  time  to  time  be  required  for  the  purposes 

'  of  the  Institute  and  may  pay  such  director  and  staff 
such  remuneration  as  it  deems  proper  out  of  its  funds. 


By-laws, 
etc. 


12/?.  Subject  to  the  approval  of  the  Foundation,  the 
Institute  may  make  such  by-laws,  rules  or  regulations 
as  are  deemed  expedient  for  the  administration  of  its 
affairs. 


Funds 


I2i. — (1)  The  funds  of  the  Institute  consist  of  moneys 
received  by  it  from  any  source,  including  the  Founda- 
tion, and  the  Institute  may  disburse,  expend  or 
otherwise  deal  with  any  of  its  funds  in  such  manner, 
not  contrary  to  law,  as  it  deems  proper. 


Estimates 


(2)  The  Institute  shall  annually  prepare  and  submit  to 
the  Foundation  the  estimates  of  the  moneys  required 
for  its  purposes  during  its  ensuing  fiscal  year. 
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12j.  The  real  and  personal  property,  business  and  income  j^^^Ptio" 
of  the  Institute  are  not  subject  to  taxation  for  rnuni- taxation 
cipal  or  provincial  purposes. 

\2k.  The  members  of  the  Institute  may  be  paid  such  Expenses 
amounts  for  travelling  and  other  exp)enses  incurred 
in  the  work  of  the  Institute  as  the  Institute  deter- 
mines from  time  to  time. 

12/.  The  accounts  and  financial  transactions  of  the  In-^"*^'* 
stitute  shall  be  audited  annually  by  the  Provincial       ■ 
Auditor  or  by  such  other  auditor  as  the  Lieutenant       ;    .:.  /  ; 
Governor  in  Council  appoints. 

12m.— (t)  The  Institute  shall,  after  the  close  of  each^pon^ 
fiscal  year,  make  a  report  on  its  affairs  during  the 
preceding  year  to  the  Minister  of  Health  and  to  the 
Foundation,  and  even,-  such  report  shall  contain  a 
financial  statement,  certified  by  the  auditor,  showing 
all  moneys  received  and  disbursed  by  the  Institute 
during  the  preceding  year. 

(2)  The  Minister  of  Health  shall  submit  the  report  to^"^^^ 
the  Lieutenant  Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  next  ensuing  session 

12n. — (1)  The  Institute  may  admit  any  person,  u^i^fume 

(a)  upon  his  own  oral  or  written  apjplication ; 

(b)  in  the  case  of  any  person  under  the  age  of 
sixteen  years,  upon  the  oral  or  written  applica- 
tion of  a  parent  or  the  person  who  stands  in 
loco  parentis  to  the  person  seeking  admission. 

(2)  For  the  purposes  of  this  Part,  Application 

R.S.O.  1960, 
cc.  236,  307, 

(a)  sections  16,  22,  23,  25,  28  to  33,  35,  37  to  40,  ^^^ 
42,  43  and  45  to  48  of  Tke  Menial  Hospitals 
Act] 

(b)  sections  13  to  15,  subsections  1  and  2  of 
section  20,  subsection  3  of  section  24,  sec- 
tions 37,  38,  42  to  44  and  53  of  The  Private 
Sanitaria  Act]  and 


(c)  sections    9,    16    and    19    of    The   Psychiatric 
Hospitals  Act, 
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apply  mutatis  mutandis  to  the  Institute,  and,  for  the 
purposes  of  this  subsection,  the  Institute  shall  be 
deemed  to  be  an  institution,  sanitarium  or  psy- 
chiatric hospital,  as  the  case  may  be,  and  the 
psychiatrist  designated  by  the  Board  may  exercise 
all  the  powers  conferred  on,  and  perform  all  the 
functions  exercisable  by,  the  superintendent  of  an 
institution,  sanitarium  or  psychiatric  hospital,  as 
the  case  mav  be. 


Accommoda- 
tion 
available 


(3)  Notwithstanding  subsections  1  and  2,  a  person  may 
be  admitted  to  the  Institute  only  after  the  Institute 
has  informed  the  applicant  that  accommodation  is 
available  for  the  person  to  be  admitted. 


Transfer 
to  publii.' 
hospital 


\2o.  A  patient  in  the  Institute  ma>-  be  transferred  to  a 
public  hospital  for  treatment  and  may  be  returned 
to  the  Institute  upon  the  conclusion  of  the  treat- 
ment. 


Administra- 
tion of 
patient's 
property 

R.S.O. 19«0, 
c.  315 


\2p. — (1)  If,  at  any  time  after  the  admission  to  the 
Institute  of  a  person  as  a  patient,  the  Institute  finds 
that  such  person  has  real  or  personal  property  tliat 
requires  to  be  administered,  section  18  of  l^he  Psychi- 
atric Hospitals  Act  applies  mutatis  mutandis. 


Applications 
under 

R.S.O.  1960, 
c.  237, 
not  affected 


(2)  Nothing  in  subsection  1  shall  be  construed  as  pre- 
venting or  prohibiting  any  person  from  making  an 
application  under   The  Mental  Incompetency  Act. 


Charges  for 
services 


12^.  The  Board  may  prescribe  and  collect  charges  for  its 
services  to  a  person  who  is  or  has  been  a  patient  in 
the  Institute. 


Limitation 
of  actions 


\2r. — (1)  All  actions  against  any  person  for  anything 
done  or  omitted  to  be  done  in  pursuance  or  in  pur- 
ported pursuance  of  this  Act  shall  be  commenced 
within  six  months  after  the  act  or  omission  com- 
plained of  has  been  committed,  and  not  afterwards. 


Torts  of 
patients 


(2)  No  action  lies  against  the  Institute  or  an  officer, 
employee  or  servant  thereof  for  a  tort  of  a  patient. 


ment'"^"'^^         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Ontario  Mental  Health 
Foundation  Amendment  Act,  1965. 
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BILL  161  1965 


An  Act  to  amend  The  Ontario 
Mental  Health  Foundation  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Part  II  of  The  Ontario  Mental  Health  Foundation  Actj'^^^'^'^- 
1960-61,  as  enacted  by  section  3  of  The  Ontario  Mental  Health  f^st'ii 

vl9o4    c.  80 

Foundation  Amendment  Act,  1964,  is  repealed  and  the  follow- s.  3), '    ' 
ing  substituted  therefor: 

PART  II 

CLARKE  INSTITUTE  OF  PSYCHIATRY 

12a.  The  corporation  known  as  The  Dr.  C.   K.  Clarke  pnstitute  of 
Institute  of  Psychiatry  is  hereby  continued  under  the  Psychiatry 
name  "Clarke  Institute  of  Psychiatry",  in  this  Part 
referred  to  as  the  "Institute". 

126. — (1)  The  Institute  shall  consist  of  not  fewer  than  Members 
seven  and  not  more  than  twelve  persons  to  be 
appointed  by  the  Lieutenant  Governor  in  Council, 
of  whom  two  shall  be  appointed  upon  the  recom- 
mendation of  the  Minister  of  Health,  at  least  two 
shall  be  members  of  the  Foundation,  and  the  re- 
mainder shall  be  appointed  from  among  a  list  of 
persons  nominated  by  the  Foundation,  and  the 
persons  who  constitute  the  Institute  also  constitute 
the  board  of  trustees  of  the  Institute,  in  this  Part 
referred  to  as  the  "Board". 

(2)  A  member  of  the  Institute  shall  hold  office  for  three  J'^'^J^  ^^ 
years  and  is  eligible  for  re-appointment  for  a  second 
term  of  three  years,  but  a  member  other  than  the 
chairman  is  not  eligible  for  re-appointment  after 
having  served  a  second  term  of  three  years  until  a 
period  of  twelve  months  has  elapsed  from  the  date  of 
his  retirement. 
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Vacancies  (3)  'phg  Lieutenant  Governor  in  Council  may  fill  any 

vacancies  that  occur  from  time  to  time  in  the  mem- 
bership of  the  Institute  in  accordance  with  the 
method  of  appointment  prescribed  by  subsection  1. 

Quorum  ^2c.  One-half  of   the   total   number  of  members  of  the 

Institute  constitutes  a  quorum  for  the  transaction 
of  business  at  a  meeting. 

Chairman  J2^.  The  Lieutenant  Governor  in  Council  may  appoint  a 

member  of  the  Foundation,  or  a  member  of  the 
Institute  appointed  upon  the  nomination  of  the 
Foundation,  as  chairman  of  the  Institute,  who  shall 
on  appointment  also  be  the  chairman  of  the  Board. 

Objects  j2e.  The  objects  of  the  Institute  are  to  maintain,  manage 

and  operate  a  hospital  with  facilities  for  psychiatric 
research,  education,  diagnosis  and  treatment. 

wfth  u'Si-''*^  12/.— (1)  Subject  to  the  approval  of  the  Foundation,  the 

varsities  Institute  may  enter  into  agreements  with  any  uni- 

versity for  providing  teaching  or  research  facilities 
for  that  university  in  the  hospital  maintained  and 
operated  under  this  Act. 

agreements  (2)  The  Institute  may  enter  into  agreements  with  the 

Foundation  or  any  university,  medical  association, 
hospital  or  any  person  for  the  purpose  of  carrying 
out  the  objects  of  the  Institute. 

and^staff  ^^^"  ^^^  Institute  may  employ  a  director  and  such  staff 

as  may  from  time  to  time  be  required  for  the  purposes 
of  the  Institute  and  may  pay  such  director  and  staff 
such  remuneration  as  it  deems  proper  out  of  its  funds. 

By-laws,  '^2h.  Subject    to    the   approval   of   the    Foundation,    the 

Institute  may  make  such  by-laws,  rules  or  regulations 
as  are  deemed  expedient  for  the  administration  of  its 
aflfairs. 

^^^^^  \2i. — (1)  The  funds  of  the  Institute  consist  of  moneys 

received  by  it  from  any  source,  including  the  Founda- 
tion, and  the  Institute  may  disburse,  expend  or 
otherwise  deal  with  any  of  its  funds  in  such  manner, 
not  contrary  to  law,  as  it  deems  proper. 

Estimates  ^2)  The  Institute  shall  annually  prepare  and  submit  to 

the  Foundation  the  estimates  of  the  moneys  required 
for  its  purposes  during  its  ensuing  fiscal  year. 
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12j.  The  real  and  personal  property,  business  and  income  ^^^P*i°" 
of  the  Institute  are  not  subject  to  taxation  for  muni- taxation 
cipal  or  provincial  purposes. 

\2k.  The  members  of   the   Institute   may  be  paid   such ^^p®'^^®^ 
amounts  for  travelling  and  other  expenses  incurred 
in  the  work  of  the  Institute  as  the  Institute  deter- 
mines from  time  to  time. 

12/.  The  accounts  and  financial  transactions  of  the  In-'^"^'* 
stitute  shall  be  audited  annually  by  the  Provincial 
Auditor  or  by  such  other  auditor  as  the  Lieutenant 
Governor  in  Council  appoints. 

12w.— (1)  The  Institute  shall,  after  the  close  of  each^pon^ 
fiscal  year,  make  a  report  on  its  affairs  during  the 
preceding  year  to  the  Minister  of  Health  and  to  the 
Foundation,  and  every  such  report  shall  contain  a 
financial  statement,  certified  by  the  auditor,  showing 
all  moneys  received  and  disbursed  by  the  Institute 
during  the  preceding  year. 

(2)  The  Minister  of  Health  shall  submit  the  report  to^"^®"^ 
the  Lieutenant  Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  next  ensuing  session 

12w. — (1)  The  Institute  may  admit  any  person,  t^^i^ftltu'te 

(a)  upon  his  own  oral  or  written  application; 

(&)  in  the  case  of  any  person  under  the  age  of 
sixteen  years,  upon  the  oral  or  written  applica- 
tion of  a  parent  or  the  person  who  stands  in 
loco  parentis  to  the  person  seeking  admission. 

(2)  For  the  purposes  of  this  Part,  Application 

R.S.O.  1960, 
CO.  236,  307, 

(a)  sections  16,  22,  23,  25,  28  to  32,,  35,  37  to  40,^^^ 
42,  43  and  45  to  48  of  The  Mental  Hospitals 
Act', 

(b)  sections  13  to  15,  subsections  1  and  2  of 
section  20,  subsection  3  of  section  24,  sec- 
tions 37,  38,  42  to  44  and  53  of  The  Private 
Sanitaria  Act;  and 

(c)  sections  9,  16  and  19  of  The  Psychiatric 
Hospitals  Act, 
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apply  mutatis  mutandis  to  the  Institute,  and,  for  the 
purposes  of  this  subsection,  the  Institute  shall  be 
deemed  to  be  an  institution,  sanitarium  or  psy- 
chiatric hospital,  as  the  case  may  be,  and  the 
psychiatrist  designated  by  the  Board  may  exercise 
all  the  powers  conferred  on,  and  perform  all  the 
functions  exercisable  by,  the  superintendent  of  an 
institution,  sanitarium  or  psychiatric  hospital,  as 
the  case  may  be. 


Accommoda- 
tion 
available 


(3)  Notwithstanding  subsections  1  and  2,  a  person  may 
be  admitted  to  the  Institute  only  after  the  Institute 
has  informed  the  applicant  that  accommodation  is 
available  for  the  person  to  be  admitted. 


Transfer 
to  public 
hospital 


\2o.  A  patient  in  the  Institute  may  be  transferred  to  a 
public  hospital  for  treatment  and  may  be  returned 
to  the  Institute  upon  the  conclusion  of  the  treat- 
ment. 


Administra- 
tion of 
patient's 
property 

R.S.O.  1960, 
c.  315 


\2p. — (1)  If,  at  any  time  after  the  admission  to  the 
Institute  of  a  person  as  a  patient,  the  Institute  finds 
that  such  person  has  real  or  personal  property  that 
requires  to  be  administered,  section  18  of  The  Psychi- 
atric Hospitals  Act  applies  mutatis  mutandis. 


Applications 
under 

R.S.O.  1960, 
c.  237, 
not  affected 


(2)  Nothing  in  subsection  1  shall  be  construed  as  pre- 
venting or  prohibiting  an}^  person  from  making  an 
application  under   The  Mental  Incompetency  Act. 


Charges  for 
services 


12^.  The  Board  may  prescribe  and  collect  charges  for  its 
services  to  a  person  who  is  or  has  been  a  patient  in 
the  Institute. 


Limitation 
of  actions 


\2r. — (1)  All  actions  against  any  person  for  anything 
done  or  omitted  to  be  done  in  pursuance  or  in  pur- 
ported pursuance  of  this  Act  shall  be  commenced 
within  six  months  after  the  act  or  omission  com- 
plained of  has  been  committed,  and  not  afterwards. 


Torts  of 
patients 


Commence- 
ment 


(2)  No  action  lies  against  the   Institute  or  an  officer, 
employee  or  servant  thereof  for  a  tort  of  a  patient. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Ontario  Mental  Health 
Foundation  Amendment  Act,  1965. 
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BILL  162 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Liquor  Control  Act 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Fra^jk  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsections  1  and  4.     These  new  definitions  will  assist 
in  a  proper  interpretation  of  the  Act. 


Subsection  2.  The  definition  is  confined  to  drinkable  liquids.  Other 
combinations  or  mixtures  capable  of  human  consumption  are  being  dealt 
with  elsewhere  in  the  Act.     See  section  41  (2)  of  this  Bill. 


Subsection  3.     This  amendment  will  allow  Ontario  wine  to  be  made 
from  apples  and  other  fruits  as  well  as  from  grapes  and  cherries. 
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BILL  162  1965 


An  Act  to  amend  The  Liquor  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Liquor  Control  Act  ^■^^-  ^^f^' 
is  amended  by  relettering  clause  a  as  clause  aa  and  by  adding  subs,  i 
thereto  the  following  clause: 

(a)  "alcohol"  means  a  product  of  fermentation  or  dis- 
tillation of  grains,  fruits  or  other  agricultural  products 
rectified  once  or  more  than  once  whatever  may  be 
the  origin  thereof,  and  includes  synthetic  ethyl 
alcohol. 

(2)  Clause  J  of  subsection  1  of  the  said  section  1  is  amended  ^fi^"  s^i''' 
by  striking  out  "any  pi^eparation,  combination  or  mixture  subs,  i, 
capable  of  human  consumption  that  is  alcoholic,  spirituous,  amended 
vinous  or  fermented"  in  the  fourth,  fifth,  sixth  and  seventh 

lines  and  inserting  in  lieu  thereof  "any  drink  or  drinkable 
liquid  containing  alcohol",  so  that  the  clause  shall  read  as 
follows: 

(j)  "liquor"  means  any  alcohol,  any  alcoholic,  spirituous, 
vinous,  fermented  malt  or  other  liquid,  any  combina- 
tion of  liquids  or  mixed  liquids  a  part  of  which  is 
alcoholic,  spirituous,  vinous  or  fermented,  any  drink 
or  drinkable  liquid  containing  alcohol,  and  includes 
wine,  Ontario  wine,  and  beer. 

(3)  Subclause  i  of  clause  /  of  subsection  1  of  the  said  sec-^fi?.' s.^i°' 
tion  1  is  amended  by  striking  out  "or"  in  the  first  line  and  by  ^J^'^f-  ^ 
inserting  after  "cherries"  in  the  first  line  "apples  or  other subcL^L^ 
fruits",  so  that  the  subclause  shall  read  as  follows: 

(i)  wine  produced  from  grapes,  cherries,  apples  or  other 
fruits  grown  in  Ontario  or  the  concentrated  juice 
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thereof,  and  includes  Ontario  wine  to  which  ha^  been 
added  herbs,  water,  honey,  sugar  or  the  distillate  of 
Ontario  wine,  or 


c^'li?'  8^1°'       ^^^  Subsection  1  of  the  said  section  1  is  further  amended  by 
subs.  i.      '    adding  thereto  the  following  clause: 

amended  °  ° 

(to)  "spirits"  means  any  beverage  that  contains  alcohol 
obtained  by  distillation  mixed  with  drinkable  water 
and  other  substances  in  solution.  *     '"  ' 


R.S.O.  I960, 
c.  217,  B.  8, 
BUbs.  1, 
el./, 
amended 


2.  Clause  /  of  subsection  1  of  section  8  of  The  Liquor 
Control  Act  is  amended  by  adding  at  the  end  thereof  "and  to 
erect  or  cause  to  be  erected  any  building  required  for  the  pur- 
poses of  this  Act  and  the  regulations",  so  that  the  clause  shall 
read  as  follows: 


Leasing 

premises, 

etc. 


R.S.O.  1960, 
c.  217,  8.  9, 
subs.  2, 
cl.  j, 
repealed 

R.S.O.  1960, 

c.  217,  B.  9, 
subs.  2, 
cl.  r, 
amended 


(/)  to  lea.se  any  land  or  building  required  for  the  pur- 
poses of  this  Act  and  the  regulations,  and  to  erect 
or  cause  to  be  erected  any  building  required  for  the 
purposes  of  this  Act  and  the  regulations. 

3. — (1)  Clause  J  of  subsection  2  of  section  9  of  The  Liquor 
Control  Act  is  repealed. 

(2)  Clause  r  of  subsection  2  of  the  said  section  9  is  amended 
by  striking  out  "vendors  and  brewers  shall  deliver"  in  the 
second  and  third  lines  and  by  inserting  after  "liquor"  in  the 
third  line  "shall  be  delivered",  so  that  the  clause  shall  read  as 
follows: 


deliver.v  and 
conveyance 
of  liquor 


(r)  supervising  the  hours  and  days  upon  which,  and  the 
manner,  methods  and  means  by  which,  liquor  shall  be 
delivered  under  this  Act  or  the  regulations  and  the 
hours  and  days  during  which,  and  the  manner, 
methods  and  means  by  which,  liquor,  under  this 
Act  or  the  regulations,  may  be  lawfully  conveyed 
and  carried. 


(3)  Clause  t  of  subsection  2  of  the  said  section  9  is  amended 


R.S.O.  I960, 

c.  217,  8.  9,  ,  ,      I  .     1   1- 

subs.  2,  by  striking  out  "or  consumed"  in  the  second  and  third  lines, 

amended        so  that  the  clause  shall  read  as  follows: 


conduct, 
etc.,  of 
premises 


R.S.O.  1960, 


(/)  governing  the  conduct,  management  and  equipment 
of  any  premises  upon  which  liquor  may  be  sold  under 
this  Act  or  the  regulations.  ■  ;    -     v       »;;.<•; 


o  217  s.  11       '*•  Clause  b  of  section  11  of  The  Liquor  Control  Act  is  amend- 
*^i-  ''■  !   .        ed  by  striking  out  "vendors"  in  the  first  line  and  inserting 

amended  .      ,.  ,  r   ,,  ,, 

m  lieu  thereof     managers  . 
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Section  2.     This  amendment  brings  the  Act  into  line  with  practice. 


Section  3 — Subsection  1.     An  obsolete  provision  is  repealed. 


Subsection  2.  The  expression  "vendor"  is  no  longer  used;  it  has  been 
replaced  by  "manager".  In  addition,  the  language  of  the  clause  Is  simpli- 
fied. 


Subsection  3.     The  words  deleted  are  obsolete  in  this  context. 


Section  4.     See  note  to  subsection  2  of  section  3  of  this  Bill. 
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Section  5.     The  provision  authorizing  the  Liquor  Control  Board  to 
expropriate  land  for  its  purposes  has  not  been  exercised.     It  is  now  repealed. 

Section  6.     See  note  to  subsection  2  of  section  3  of  this  Bill. 


Section  7.  Audits  of  the  Liquor  Control  Board  are  now  done  by  the 
Provincial  Auditor  under  section  21  and  other  provisions  of  the  Act. 
Section  15  now  serves  no  purpose  and  is  therefore  repealed. 

Section  16,  which  provides  for  the  setting  aside  of  Provincial  funds 
for  the  purchase  of  liquor  supplies  for  the  Liquor  Control  Board,  is  obsolete 
and  is  therefore  repealed. 

Section  8.  See  note  to  section  7  (paragraph  1 ).  This  repeal  has  the 
same  effect. 

Section  9.  This  amendment  brings  the  section  into  line  with  current 
audit  practices. 

Section  10.  This  amendment  brings  the  section  into  line  with 
current  audit  practices. 


Section  11.  These  provisions,  which  deal  with  certain  aspects  of 
financing  and  audit,  are  obsolete.     They  are  therefore  repealed. 

Section  12.  This  provision,  which  authorized  vendors  to  administer 
oaths  in  connection  with  individual  permits,  is  obsolete.  It  is  therefore 
repealed. 

Section  13 — Subsection  1.  The  provision  repealed  reads:  "Except 
with  the  consent  of  the  Minister,  no  action  or  proceeding  shall  be  taken 
against  any  member  or  members  or  against  any  official  or  vendor  of  the 
Board  for  anything  done  or  omitted  to  be  done  in  or  arising  out  of  the 
performance  of  his  or  their  duties  under  this  Act  or  the  regulations." 

Subsection  2.  This  amendment  provides  for  a  stated  case  to  the 
Supreme  Court  of  Ontario  on  questions  of  law  arising  out  of  the  Board's 
actions,  orders  or  decisions. 

Subsection  3.  The  words  struck  out  are  redundant.  These  matters 
are  now  covered  in  The  Proceedings  Against  the  Crown  Act,  1962-63. 


Section  14.     The  unnecessary  parts  of  these  provisions  are  deleted 
as  duplicates  are  kept  in  the  ordinary  course  of  business. 
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i>.i.J!i 


-  5.  Section  12  of  The  Liquor  Control  Act  is  repealed.  ^fi?,'  s.^iE; 

repealed 

6.  Clause  a  of  subsection   1  of  section   14  of   The  Liquor  ^•^■^•'^^^^' 

-^  C.  217,  S.  14, 

Control  Act  is  amended  by  striking  out  "vendors"  in  the  second  subs,  i, 
line  and  inserting  in  lieu  thereof  "managers".  amended 

R.S.O.  1960, 

7.  Sections  15  and  16  of  The  Liquor  Control  Act  are  repealed,  ss.^^s.'  le, 

repealed 

8.  Section  19  of  The  Liquor  Control  Act  is  repealed.  ^S;?-  ^^?9' 

^  ^  c.  217,  8.  19, 

repealed 

9.  Section   20  of   The  Liquor   Control  Act  is  amended  bvRS.o.  i960. 

•  '    c    217    S    20 

striking  out  "and  submit  them  to  the  Provincial  Auditor  for  amended     ' 
his  certification"  in  the  fifth  and  sixth  lines. 

10.  Section  21  of  The  Liquor  Control  Act  is  repealed  and  the  ^fi?'  s^ii' 
following  substituted  therefor:  re-enacted 

21.  The  accounts  of  the  Board  shall  be  audited  by  the^^'^** 
Provincial  Auditor,  and  his  report,  containing  such 
particulars  as  the  Lieutenant  Governor  in  Council 
requires,  shall  be  made  to  the  Lieutenant  Governor 
in  Council  on  or  before  the  1st  day  of  January  next 
following  the  close  of  the  fiscal  year  for  which  the 
report  is  made. 

11.  Sections   22  and    23  of    The  Liquor   Control  Act  are  ^fi?,' ^^^^' 
repealed.  fepllief' 

12.  Section  25  of  Th^  Liquor  Control  Act  is  repealed.  c.fi?,' s.^25', 

repealed 

13. — (1)  Subsection  1  of  section  26  of  The  Liquor  Control  ^ ■^■^-  '^^^' 
Act  is  repealed.  subs,  i, 

^  repealed 

(2)  Subsection  2  of  the  said  section  26  is  amended  by  add-^fi?,'  s.^lei 
ing  at  the  end  thereof  "but  the  Board  may  state  a  case  on  a|^^|^|^^ 
point  of  law  only  as  provided  from  time  to  time  in  the  Criminal 

Code  (Canada). 

(3)  Subsection  3  of  the  said  section  26  is  amended  by  strik-c.'2i7,'  e.  26! 
ing  out  "with  the  consent  of  the  Attorney  General"  in  thel'^l^^^jj 
first  and  second  lines  and  by  striking  out  "and  no  such  proceed- 
ings shall  be  taken  against  or  in  the  names  of  the  members  of 

the  Board,  and  no  such  proceedings  shall  abate  by  reason  of 
any  change  in  the  membership  of  the  Board  by  death,  resigna- 
tion or  otherwise,  but  such  proceedings  ma>'  be  continued  as 
though  such  changes  had  not  occurred"  in  the  sixth  to  the 
eleventh  lines. 

14. — (1)  Subsection  2  of  section  27  of  The  Liquor  Control^f-^l^^^-^ 
Act  is  repealed.  re^e^ied 
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c^^li?'  8.^27;       (^)  Subsection  3  of  the  said  section  27  is  amended  by  strik- 
8ub8.3  ing  out  "and  a  duplicate  thereof  kept  as  aforesaid"  in  the 

amended  °  i      i  •     i    i- 

second  and  third  hnes. 

c^ii?,' s.^29;  ^^*  Section  29  of  The  Liquor  Control  Act  is  amended  by 
amended  striking  out  "in  its  discretion,  and  it  is  not  obHged  to  give 
any  reason  or  explanation  for  such  refusal,  suspension  or 
cancellation"  in  the  fourth,  fifth  and  sixth  lines  and  inserting 
in  lieu  thereof  "but  only  after  the  interested  person  has  been 
given  an  opportunity  of  being  heard". 

^•o;9-  ^^o9'       16.  Section  31  of  The  Liquor  Control  Act  is  amended  by 

c.  217,  s.  31,  .     .  ...  ... 

amended        striking  out  "vendor"  in  the  third  line  and  inserting  in  lieu 
thereof  "manager". 

^li?'  8.^32;       17.  Section  32  of  The  Liquor  Control  Act  is  repealed  and  the 
re-enacted      following  Substituted  therefor: 

Hqifor^  ^^- — (^)  ^  manager  may  sell  to  any  person  such  liquor 

as  that  person  is  entitled  to  purchase  in  conformity 
with  this  Act  and  the  regulations. 

onVquor  (2)  Except  as  provided   by   the   regulations,   no  liquor 

soi<i  sold  under  this  section  shall  be  delivered  until, 

(a)  the  purchaser  has  given  an  order  as  prescribed 
by  the  regulations  setting  out  the  kind  and 
quantity  of  liquor  ordered;  and 

:  "  (b)  the  purchaser  has  paid  for  the  liquor. 

^■fi?"  ^^34'       ^^'  Section  34  of  The  Liquor  Control  Act  is  amended  by 

amended      '  striking  out  "employed  in  a  Government  store"  in  the  first 

and  second  lines  and  by  inserting  after  "premises"   in  the 

third  line  "of  the  Board  or",  so  that  the  section  shall  read  as 

follows: 

Con-  34    f^Q  officer,  clerk  or  servant  of  the  Board  shall  allow 

sumption  on  i  i  •  r      i 

Board's  any  liquor  to  be  consumed  on  the  premises  of  the 

Board  or  of  a  Government  store  nor  shall  any  person 
consume  any  liquor  on  any  such  premises. 

c^'li?' 8^35'       1^*  Section  35  of  The  Liquor  Control  Act  is  repealed, 
repealed 

^li^s^se'       2^*  Subsection  1  of  section  36  of  The  Liquor  Control  Act 
subs,  i         'is  repealed  and  the  following  substituted  therefor: 

Delivery  (1)   Jt  is  lawful  to  carry  or  convey  liquor  to  any  Govern- 

to  and  from  ^    ''  iir  ij 

Oovernment  ment  store  and  to  and  from  any  warehouse  or  depot 

established   by   the   Board  for  the  purpose  of  this 
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Section  15.  The  Board  will  now  be  required  to  give  a  hearing,  if 
requested,  when  considering  cancelling,  etc.,  any  licence  or  permit.  For 
right  to  appeal,  see  section  33  of  this  Bill. 


Section  16.     The  expression  "vendor"  is  no  longer  used  by  the  Board. 
It  has  been  replaced  by  "manager". 


Section  17.     The   section    is    brought    into    line    with    present-day 
practices. 


Section  18.     The   prohibition   is  extended   to  all   premises  of  the 
Board. 


Section  19.  This  section,  which  deals  with  days  and  hours  of  sale, 
will  be  covered  in  the  regulations  which  the  Board  has  the  power  to  make 
under  clause  e  of  subsection  2  of  section  9  of  the  Act. 

Section  20.  The  amendments  recognize  the  change  from  "vendor" 
to  "manager",  and  that  "liquor"  includes  "beer". 
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Section  21.  The  only  change  in  this  section  is  that  ail  references 
to  individual  permits  are  deleted  in  order  to  bring  it  into  line  with  present 
practice. 


Section  22.     Clause  a,  which  dealt  with  special  permits,  was  unneces- 
sary.    It  is  therefore  deleted. 
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Act  and  the  regulations,  and,  when  permitted  so  to 
do  by  this  Act  and  the  regulations  and  in  accordance 
herewith,  it  is  lawful  for  any  common  carrier,  or 
other  person,  to  carry  or  convey  liquor  from  a 
Government  store  to  any  place  in  Ontario  to  which 
it  may  be  lawfully  delivered  under  this  Act  and  the 
regulations,  but  no  such  common  carrier  or  other 
person  shall  open  or  break,  or  allow  to  be  opened  or 
broken,  any  package  or  vessel  containing  liquor,  or 
drink  or  use,  or  allow  to  be  drunk  or  used,  any  liquor 
therefrom  while  being  so  carried  or  conveyed. 

21.  Section  37  of  The  Liquor  Control  Act,  as  amended  by ^Ij^-^^l^- 
section  2  of  The  Liquor  Control  Amendment  Act,  1961-62,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

37. — (1)  The   Board   may,   subject  to   the  regulations.  Permits 
issue  permits  for  the  purchase  of  liquor. 

(2)  Upon  application  in  the  prescribed  form  accompanied  of  p^ermits 
by  payment  of  the  prescribed  fee  and  upon  the  Board 

being  satisfied  that  the  applicant  is  entitled  to  a 
permit,  it  may  issue, 

(a)  a  permit  to  a  druggist,  physician,  dentist  or 
veterinary  or  a  person  engaged  in  any  me- 
chanical or  manufacturing  business,  or  in 
scientific  pursuits,  requiring  liquor  for  use 
therein,  entitling  him  to  purchase  liquor  for 
the  purpose  named  in  the  permit  and  in 
accordance  with  the  terms  of  the  permit; 

{b)  a  permit,  when  authorized  by  the  regulations, 
entitling  the  holder  to  purchase  liquor  for  the 
purpose  named  in  the  permit  and  in  accord- 
ance with  the  terms  of  the  permit. 

(3)  Any  person  whose  permit  has  been  lost  or  destroyed  destroyed 
may  apply  to  the  Board,  and,  upon  the  Board  being  p®'"'"^*^^ 
satisfied  as  to  the  loss  or  destruction,  it  may  issue  a  • 
dupHcate  permit. 

22.  Section  38  of  The  Liquor  Control  Act  is  repealed  and  ^fi?,' s.^ls', 
the  following  substituted  therefor:  re-enacted 

38.  Unless   sooner   cancelled,    every   permit   expires   at  ^^^P^^j^g^*^ 
midnight  on  the  31st  day  of  March  of  the  year  in 
respect  of  which  it  is  issued,  except  in  the  case  of 
a  permit  that,  according  to  its  terms,  sooner  expires. 
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c^'fi?' 8^39'       ^^*  Section  39  of  The  Liquor  Control  Act  is  amended  by 
amended        striking  out  "nor  shall  the  holder  of  any  permit  allow  any 
other  person  to  use  it"  in  the  second  and  third  lines. 

c^'ii?"  ^^^^'       ^^*  Sections  40  and  41  of  The  Liquor  Control  Act  are  re- 
8s.  40*41,      pealed. 

repealed  ^ 

^•fi?,' 8.^42!       25.  Subsection  2  of  section  42  of  The  Liquor  Control  Act 
re-enacted      ^^  repealed  and  the  following  substituted  therefor: 

fication^of  ^^^   ^^  ^^^  occupant  of  a  residence  or  any  member  of  the 

premises  on  family  of  such  occupant  is  convicted  of  keeping  a 

conviction  i-         i      i       ■  r  n-  •  <•     1 

disorderly  house  or  or  an  orience  against  any  of  the 
provisions  of  this  Act  or  the  regulations  committed 
in  or  in  respect  of  such  residence,  or  in  respect  of 
any  liquor  kept  therein  or  removed  therefrom,  the 
justice  making  the  conviction  ma^^  in  and  by  the 
conviction,  declare  such  residence  to  be  a  public 
place  for  the  purposes  of  this  Act  and  the  regulations, 
and  thereupon  such  residence  ceases  to  be  a  residence 
within  the  meaning  of  this  Act  and  the  regulations 
for  a  period  of  one  year  after  the  date  of  the  convic- 
tion, but  the  Board  may,  when  satisfied  of  a  bona  fide 
change  of  ownership  or  occupation  of  such  residence 
or  when  in  the  opinion  of  a  justice  it  is  desirable  to 
do  so,  declare  such  residence  to  be  a  residence 
within  the  meaning  of  this  Act  and  the  regulations 
and  may  grant  a  certificate  to  such  effect  to  the  new 
owner  or  occupant  of  such  residence,  and  such  resi- 
dence shall,  from  the  date  of  the  granting  of  such 
certificate,  be  a  residence  and  cease  to  be  a  public 
place  within  the  meaning  of  this  Act  and  the  regu- 
lations. 

^■fi?"  ^^^^'       2^*  Sections  43  and  44  of  The  Liquor  Control  Act  are  re- 
68. 43*44,      pealed. 

repealed  *^ 

R.s.o.  1960,       27.  Sections  46  and  47  of  The  Liquor  Control  Act  are  re- 

c.  217,  .  . 

88.  46,  47,       pealed  and  the  following  substituted  therefor: 

re-enacted 

Liquor  from  46.  A   person   who   is  entitled   to   possess   or   consume 

outside  .     ^  . 

Ontario  Hquor  may  lawfully  possess  liquor  that  was  purchased 

outside  Ontario, 

(a)  if  the  bottles  containing  the  liquor  were  pur- 
chased outside  Canada  and  have  been  stamped 
or  marked  by  a  Canadian  customs  officer;  or 

(b)  if  the  liquor  was  purchased  from  a  liquor 
board,  commission  or  similar  body  in  any 
other  part  of  Canada. 
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''"'  Section  23.     The  part  repealed  refers  to  individual  permits,  which 
are  no  longer  issued. 


Section  24.     Both  sections  repealed  refer  to  individual  permits. 
Section  25.     The  intent  of  the  provision  is  clarified. 


Section  26.     Sections  43  and  44  refer  to  individual  permits,  which 
have  been  discontinued. 


Section  27.     The  intent  of  section  46  is  clarified. 
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Section  47  is  re-enacted  in  order  to  substitute  "manager"  for  "vendor*,' 
and  to  delete  the  references  to  "brewer's  agents". 


Section  28.     The  per  diem  fine  is  raised  from  $20  to  $100. 


Section  29.     A  reference  to  "brewer's  agent"  is  deleted,  and  the 
per  diem  fine  is  increased  from  $20  to  $100. 


Section  30.     The  reference  to  "brewer's  agent"  is  deleted,  and  the 
fine  is  increased  from  $100  to  $500. 


Section  31.     The  maximum  fine  is  increased  from  $100  To  $500. 


Section  32.     The  purpose  of  this  new  section  is  to  clarify  the  licensing 
procedures  applicable  to  Ontario  wine  producers. 
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47.— (1)  The  Board,  with  the  approval  of  the  Minister  s^*"!^^;^*' 
and  subject  to  this  Act  and  the  regulations,  may  issue 
a  licence  to  any  brewer  duly  authorized  under  any 
Act  of  the  Parliament  of  Canada  authorizing  the 
brewer, 

(a)  to  keep  for  sale  and  sell  beer  to  the  Board; 

(b)  to  deliver  beer  on  the  order  of  the  Board  or  of 
a  manager  to  any  p>erson  named  in  the  order 
at  the  address  therein  stated; 

(c)  to  keep  for  sale  and  sell  beer  under  the  super- 
vision and  control  of  the  Board  and  in  accord- 
ance with  this  Act  and  the  regulations. 

(2)  No  brewer  shall  keep  for  sale,  sell  or  deliver  beer  ^g" q'^^^Jp'^ 
except  as  provided  in  this  Act  and  the  regulations. 

(3)  Every   brewer  shall   make   to   the   Board   in  every  ^®*"'""* 
month  a  return  in  the  form  that  the  Board  provides 
showing  the  gross  amount  of  the  sales  of  beer  made 

by  him,  but  the  Board  may  at  any  time  by  notice  in 
writing  to  a  brewer  require  such  a  return  of  sales 
by  the  brewer  for  any  period  mentioned  in  the  notice, 
and  such  return  shall  be  made  within  three  days  of 
the  receipt  by  the  brewer  of  the  notice. 

28.  Section  48  of  The  Liquor  Control  Act  is  amended  by^fj^^^J^^- 
striking  out  "$20"  in   the  fourth  line  and  inserting  in  lieu  *"™®"<*®«* 
thereof  "$100". 

29.  Section  49  of  The  Liquor  Control  Act  is  amended  by  ^fj^- ^^f^- 
striking  out  "or  brewer's  agent"  in  the  first  line  and  by  striking  ^"^e^^^ed 
out  "$20"  in  the  fifth  line  and  inserting  in  lieu  thereof  "$100". 

30. — (1)  Subsection  1  of  section  50  of  The  Liquor  Control^  ■^■^l^^' 
Act  is  amended  by  striking  out  "or  brewer's  agent"  in  the«"t>s- i- 

.  ..  amended 

second  hne. 

(2)  Subsection  2  of  the  said  section  50  is  amended  by  strik-^|j^- 1^^' 
ing  out  "or  brewer's  agent"  in  the  first  line  and  by  striking  subs.  2 
out  "$100"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$500". 

31.  Section  52  of  The  Liquor  Control  Act  is  amended  by  ^fi^;  3^52; 
striking  out  "$100"  in  the  ninth  line  and  inserting  in  lieu  ^'"®"*^®"^ 
thereof  "$500". 

32.  The  Liquor  Control  Act  is  amended  by  adding  thereto ^Ij^-  ^^^^' 

the   following   section:  amended 
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Ontario 
wine 

producer's 
licence 


53a. — (1)  The  Board,  with  the  approval  of  the  Minister 
and  subject  to  this  Act  and  the  regulations,  may  issue 
a  licence  to  an>-  producer  of  Ontario  wine  duly 
authorized  under  any  Act  of  the  Parliament  of 
Canada,  authorizing  the  producer  of  Ontario  wine. 


(a)  to  keep  for  sale  and  sell  Ontario  wine  to  the 
Board ; 

(b)  to  deliver  Ontario  wine  on  the  order  of  the 
Board  or  of  a  manager  to  an>'  person  named 
in  the  order  at  the  address  therein  stated;  and 

(c)  to  keep  for  sale  and  sell  Ontario  wine  under 
the  supervision  and  control  of  the  Board  and 
in  accordance  with  this  Act  and  the  regu- 
lations. 


Prohibited 
sales 


(2)  The  producer  of  Ontario  wine  shall   not  sell  such 
wine  otherwise  than  is  permitted  by  this  Act  or  the 
;    regulations  and  shall  not  allow  any  wine  so  sold  to 
>:>:  be  consumed  upon  the  premises  of  such  producer. 


c^fi?' 8^55*      33.  Section  55  of  The  Liquor  Control  Act  is  repealed  and 
re-enacted      the  following  substituted  therefor:;o;  t    .' no  ':i/k.;   ---^ 


Cancellation, 
etc.,  of 
licences 


55.  The  Board  may,  for  any  cause  that  it  deems  suffi- 
cient after  a  hearing,  cancel  or  suspend  any  licence 
,  issued  to  a  brewer,  to  a  producer  of  Ontario  wine 
or  to  a  distiller,  and  all  right  of  the  brewer,  producer 
of  Ontario  wine  or  distiller  to  sell  or  deliver  liquor 
thereunder  is  cancelled   or  suspended,   as   the  case 

;       may  be.  ,tl3ji 


Appeal  upon 
cancellation 


55a.  Any  holder  of  a  licence  or  permit  that  is  cancelled 
under  section  29  or  55  may  appeal  from  the  order  of 
the  Board  cancelling  the  licence  or  permit,  and  sec- 
tion 140  applies  mutatis  mutandis  to  any  such  appeal. 


c^'fi?,"  s.^te!       ^'*'  Section  56  of  The  Liquor  Control  Act  is  amended  b>' 

amended        striking  out  "vendor"  in  the  second  line  and  inserting  in  lieu 

thereof    "manager"    and    by    striking   out    "special"    in.  the 

second  line.  -  "    'uu 


R.S.O.  I960, 
c.  217,  s.  58, 
subs.  1, 
re-enacted 

Physicians 


35.  Subsection  1  of  section  58  of  l^he  Liquor  Control  Act 
is  repealed  and  the  following  substituted  therefor: 

(1)  Any  physician,  who  is  lawfully  and  regularly  engaged 
in  the  practice  of  his  profession  and  who  deems 
liquor  necessar>'  for  the  health  of  a  patient  of  his 
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Section  33.  The  section  is  re-enacted  in  order  to:  (1)  require  a 
hearing  by  the  Board  before  the  suspension  or  cancellation  of  a  licence  of  a 
brewer,  distiller  or  producer  of  Ontario  wine;  (2)  remove  the  references 
to  brewer's  agents;  and  (3)  remove  the  reference  to  "beer",  which  comes 
within   the   definition   of   liquor. 


The  new  section  55a  provides  for  an  appeal  when  a  licence  is  cancelled. 


Section  34.     Self-explanatory. 


Section  35.  The  re-enactment  effects  three  changes:  (1)  "manager" 
replaces  "vendor";  (2)  "special"  in  relation  to  permits  is  deleted;  and 
(3)  an  inconsistency  with  section  59  (1)  is  removed. 
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Section  36.     Self-explanatory. 


Sections  37,  38,  39.     Special  permits  have  been  discontinued. 


Section  40.     The  intent  is  clarified. 


Section  41 — ^Subsection  1.     The  words  deleted  are  superfluous. 


Subsection  2.     See  note  to  section  1  (3)  of  this  Bill. 
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^^'-  -  ^«rhom  he  has  seen  or  visited  professionally,  may  give 
to  such  patient  a  prescription  therefor  in  the  pre- 
scribed form,  signed  by  the  physician  and  addressed 
to  a  manager,  or  the  physician  may  administer  the 
liquor  to  the  patient,  for  which  purpose  the  physician 
shall  administer  only  such  liquor  as  was  purchased 
by  him  under  a  permit  pursuant  to  this  Act  or  the 
regulations,  and  he  may  give  to  any  such  patient  a 
prescription  for  liquor,  and  supply  or  sell,  subject 
to  the  regulations,  such  liquor  to  his  patient,  and 
may  charge  for  the  liquor  so  administered  or  sold, 
but  no  prescription  shall  be  given  nor  shall  liquor 
be  administered  or  sold  by  a  physician  except  to  a 
bona  fide  patient  in  cases  of  actual  need  and  when  in 
the  judgment  of  the  physician  the  use  of  liquor  as 
medicine  in  the  quantity  prescribed,  administered 
or  sold  is  necessar>'. 

36.  Subsection  1  of  section  59  of  The  Liquor  Control  Acl^\^-^'^' 

is  amended  by  striking  out  "vendor"   in  the  first  line  and  subs,  i 

,.  ,  r   i<  i>  amended 

msertmg  m  heu  thereof     manager  . 

37.  Section  60  of  The  Liquor  Control  Act  is  amended  by^|j^- ^^l^. 
striking  out  "special"  in  the  fifth  line  and  inserting  in  lieu  amended 
thereof  "a". 

38.  Section  61  of  The  Liquor  Control  Act  is  amended  by ^Ij^^- i9|o, 
striking  out  "special"  in  the  fifth  line  and  inserting  in  lieu  amended 
thereof  "a". 

39.  Section  62  of  The  Liquor  Control  Act  is  amended  by  ^Ij^- ^^eo. 
striking  out  "special"  in  the  fourth  line  and  in  the  sixth  line,  amended 

40.  Subsection  1  of  section  63  of  The  Liquor  Control  Act^;\^\^^- 
is  amended  by  striking  out  "other  person"  in  the  second  line|^|nd^ed 
and  inserting  in  lieu  thereof  "producer  of  Ontario  wine". 

41. — (1)  Subsection  1  of  section  66  of  The  Liquor  Control  f-^-^-  l^l^- 
Act  is  amended  by  striking  out  "and  liable  to  the  penalties |'^|i^^i^^ 
prescribed  by  subsection  4  of  section  106"  in  the  fifth,  sixth  and 
seventh  lines. 

(2)  The  said  section  66  is  amended  by  adding  thereto  the^|j^- i^|^' 

following   subsection:  amended 

(3)  Except  as  otherwise  expressly  provided  in  this  Act  pon^*j^"|^f^g 
or  the  regulations,  no  person  shall  have  in  his  posses- ^'^°*^^' 
sion,  sell  or  keep  for  sale  any  preparation,  combina- 
tion or  mixture  capable  of  human  consumption  that 
contains  alcohol. 
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42.  Subsections  3,  4  and  5  of  section  67  of  The  Liquor 


R.S.O. I960, 
c.  217,  s.  67, 

subss.  3-5,      Control  Act  are  repealed 

repealed  ^ 


c^'ii?,' 8.^68!      ^^*  Subsection  2  of  section  68  of  The  Liquor  Control  Act 
Imended        ^^  amended   by  striking  out  "$10"   in  the  second  line  and 
inserting  in  lieu  thereof  "$50"  and  by  striking  out  "$40"  in 
the  third  line  and  inserting  in  lieu  thereof  "$200". 

J^fjO.1960,       44.— (1)  Subsection  1  of  section  69  of  The  Liquor  Control 

subs,  i.  Act  is  amended  by  striking  out  "the  name  of  the  brewer  and" 

in  the  fourth  and  fifth  lines,  by  striking  out  "other"  in  the 

fifth  line  and  by  striking  out  "or  otherwise"  in  the  fifth  and 

sixth  lines. 

c^fi?'  8^69'       ^^^  Subsection  2  of  the  said  section  69  is  amended  by  strik- 
siibe.  2,  ■     '  ing  out  "$2,000"  in  the  third  line  and  inserting  in  lieu  thereof 

amended  ^^^^^^q^q^^ 

^•?;9-  ^^^5-      45.  Subsection  2  of  section  70  of  The  Liquor  Control  Act 

c.  217,  8.  70,    .  ,     ,    ,  .  ^^ 

subs.  2,  IS  amended  by  strikmg  out  "a  Government  vendor"  in  the 

amended  i  ■    i  ..  ,   .  ....  ,  r  n   \       r,         m 

third  Ime  and  msertmg  m  heu  thereof     the  Board   .  '•  ' 


46.  Subsections  2,  3  and  4  of  section   72  of  The  Liquor 


R.S.O.  I960, 
c.  217    8.  72 

8ub8s.'2-4.   '  Control  Act  are  repealed. 

repealed 


R.S.O.  1960, 
c.  217,  s.  73, 
repealed 

R.S.O.  1960, 
c.  217,  8.  77, 
repealed 

R.S.O.  1960, 
c.  217,  8.  78, 
amended 


R.S.O.  1960, 
c.  217,  8.  79, 
re-enacted 


47.  Section  73  of  The  Liquor  Control  Act  \s  repealed. 

48.  Section  77  of  The  Liquor  Control  Act  is  repealed. 

49.  Section  78  of  The  Liquor  Control  Act  is  amended  by 
striking  out  "the  authority  of  a  permit  or  prescription  issued 
under"  in  the  fourth  line. 

50.  Section  79  of  The  Liquor  Control  Act  is  repealed  and  the 
following  substituted  therefor: 


Liquor 
to  be 
8ealed 


79.  Except  where  otherwise  provided,  no  liquor  shall  be 
kept  or  had  by  any  person  unless  the  package  in 
which  the  liquor  was  purchased  was  sealed  with  the 
official  seal  prescribed  by  the  regulations. 


^•§;9'  -^^oS-       51.  Subsection    3    of    section    82    of    The   Liquor    Control 

c.  217,  8.  82,  .         ^ 

subs.  3,  Act  is  amended  bv  inserting  after  "shall"   in  the  first  line 

amended  .,,  ,,  ,    ,  '.,  .  n         i       r      »>    •        i  i    i- 

have     and  by  striking  out     apply  for     in  the  second  line, 

so  that  the  subsection  shall  read  as  follows: 


Minor 

prohibited 

from 

purchasing 

liquor 


(3)  No  person  under  the  age  of  twenty-one  years  shall 
have,  consume,  attempt  to  purchase,  purchase  or 
otherwise  obtain  liquor. 


162 


Section  42.     The  provisions  repealed  are  obsolete  because  the  Board 
now  maintains  its  own  laboratory  under  the  charge  of  a  provincial  analyst. 

.  .S3E<;tio?i  .43.     The  minimum  and  maximum  fines  are  increased. 


Section  44 — Subsection  1.     The  words  deleted  are  superfluous. 


Subsection  2.     The  fine  is  increased  from  $2,000  to  $10,000. 


Section  45.     The  nomenclature  is  brought  up  to  date. 


Sections  46  and  47.     The  provisions  repealed  are  concerned  with 
individual  permits,  the  use  of  which  has  been  discontinued. 


Section  48.     This  section  is  redundant  because  of  section  34.     It  is 
therefore  repealed. 

Section  49.     The  section  is  brought  up  to  date  by  deleting  obsolete 
terms. 


Section  50.     The  intent  is  clarified.     For  the  new  provisions  as  to 
seizure,  see  section  67  of  this  Bill. 


Section  51.     The  language  is  brought  up  to  date. 
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Section  52.  The  section  repealed  is  obsolete,  as  individual  permits 
are  no  longer  issued. 

Section  53.  The  purpose  of  making  this  type  of  order  an  order  of 
interdiction  is  to  provide  an  appeal  for  any  person  aggrieved  by  such  an 
order.  The  method  of  appeal  from  an  order  of  interdiction  is  provided  in 
section  100  of  the  Act. 

In  addition,  the  nomenclature  of  the  section  is  brought  up  to  date  by 
substituting  "manager"  for  "vendor",  etc. 


■■'•'its  ■' 
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52.  Section  83  of  The  Liquor  Control  Act  is  repealed.  R«:0-  isfo. 

repealed 

53.  Section  84  of  The  Liquor  Control  Act  is  re{)ealed  and  the  ^fi?  8^84' 
following  substituted  therefor:  .,.,-,      .  .     re-enacted 

84.— (1)  Notwithstanding  anything  in  this  Act  or  the  P^t^^S^^tLn 
regulations,  the  Board  may,  by  order  of  interdiction  ^a^^etc 
signed  by  the  Chief  Commissioner  or  the  Deputy  of  ijqiior 
Chief  Commissioner,  prohibit  any  person  from  pur- 
chasing, having,  giving  or  consuming  any  liquor,  and 
any  such  p)erson  who  contravenes  such  order  of  inter- 
diction is  guilty  of  an  offence. 

(2)  Notwithstanding  anything  in  this  Act  or  the  regu-  ^^®"^ 
lations,    where    an    order    of    interdiction    is    made 
against  a  person  under  subsection   1,  all  liquor  and 
original  liquor  containers  in  his  possession  or  under 
seizure  at  the  date  of  the  order  of  interdiction  shall 

be  delivered  forthwith  to  the  Board,  which  shall  pay 
to  him  the  value  of  any  such  liquor  purchased  in 
accordance  with  this  Act. 

(3)  The  Board  may,  by  order  of  interdiction  signed  by  ft"^**i\^quof 
the  Chief  Commissioner  or  the  Deputy  Chief  Com-  to  inter- 

.     .  ....  ,      ^      '  ,  f  dieted 

missioner,  prohibit  a  manager,  brewer,  producer  ot  persons 
Ontario  wine,  holder  of  a  licence  under  The  Liquor  ^  |:^- 1^^^' 
Licence  Act  or  other  p)erson  from  supplying  either 
directly  or  indirectly  liquor  to  any  person  against 
whom  an  order  of  interdiction  has  been  issued 
pursuant  to  subsection  1,  and  any  such  manager, 
brewer,  producer  of  Ontario  wine,  holder  of  a  licence 
under  The  Liquor  Licence  Act  or  other  person  who 
knowingly  contravenes  any  such  order  of  interdiction 
is  guilty  of  an  offence. 

(4)  The  Board  may,  by  order  of  interdiction  signed  by  ^^^"^ 
the  Chief  Commissioner  or  the  Deputy  Chief  Com- 
missioner, prescribe  the  kinds  and  quantities  of  liquor 
that   may   be   sold   to  any   person   by   a   manager, 
brewer,  producer  of  Ontario  wine,  holder  of  a  licence 

under  The  Liquor  Licence  Act  or  other  person  under  ^fi^"  ^^^' 
this  Act  or  the  regulations,   and   any   person  who 
knowingly  contravenes  the  provisions  of  any  such 
order  of  interdiction  is  guilty  of  an  offence. 

(5)  Service  of  the  orders  of  interdiction  of  the  Board  of  oVders 
mentioned  in  subsections   1,  3  and  4  is  effective  if 
forwarded    by    registered    mail    to   the    last    known 
address  of  the  person  against  whom   the  order  of 
interdiction  is  made. 
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54.  Section  86  of  The  Liquor  Control  A  ct  is  repealed  alid 


R.S.O.  I960, 
c.  217,  8.  86, 

re-enacted      the  following  Substituted  therefor: 


Interdicted 
persons  at 
Government 
store 


86.  Every   interdicted   person   who   is  found   upon   the 
premises  of  a  Government  store  is  guilty  of  an  offence. 


R.S.O. I960, 

0.  217,  8.  87, 
repealed 


55.  Section  87  of  The  Liquor  Control  Act  is  repealed. 


c^  fi*?'  8.^88',       ^^*  Section  88  of  The  Liquor  Control  Act,  as  amended  by 
re-enacted      section  3  of  The  Liquor  Control  Amendment  Act,  1961-62,  is 
repealed  and  the  following  substituted  therefor: 


False  state- 
ments in 
orders 
prohibited 


No  person  shall,  upon  an  order  referred  to  in  clause  a 
of  subsection  2  of  section  32  or  upon  a  proof-of-age 
certificate,  use  any  name  other  than  his  own  or  make 
any  other  false  statement. 


c^'fi?,'  s.^9o!       ^'^*  Section  90  of  The  Liquor  Control  Act  is  repealed  and 
re-enacted      ^he  following  substituted  therefor: 


Possession 
of  liquor 
R.S.O. 1960, 

c.  218 


90. — (1)  Except  as  authorized  by  this  Act  or  The  Liquor 
Licence  Act,  no  person  shall  have  any  liquor  in  his 
possession. 


Con- 
sumption 
of  liquor 


(2)  No  person  shall  consume  in  his  residence  any  liquor 
that  has  not  been  had  or  acquired  by  him  under  this 
Act  or  the  regulations.  i, 


^ii?;  V!li',      58.— (1)  Clause  h  of  subsection  1  of  section  91  of  The  Liquor 
subs.  1,  Control  Act  is  amended  by  striking  out  "and  has  baggage  and 

amended        personal  effects  belonging  to  him  in  the  hotel"  in  the  fourth 
and  fifth  lines,  so  that  the  clause  shall  read  as  follows: 


{h)  shall  keep  or  have  any  liquor  in  any  room  in  an 
hotel  unless  he  is  a  bona  fide  guest  of  the  hotel  and  is 
■    duly  registered  in  the  office  of  the  hotel  as  an  occupant 
of  that  room.  -  .  ,.  i         .       [-      , 


?fi7'8^9i'       (2)  Subsections  2,  3,  4  and  5  of  the  said  section  91  are 
?eSi^''   'repealed.        •  .    -     -      ■■      -        '  - 


R.S.O. 1960, 
c.  217,  8.  96, 
repealed 


59.  Section  96  of  The  Liquor  Control  Act  \s  repealed. 


60.  Subsection  1  of  section  97  of  The  Liquor  Control  Act 


R.S.O.  I960, 
c.  217,  8.  97, 

re-enacted      is  repealed  and  the  following  substituted  therefor: 
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Section  54.     All  references  to  individual  permits  are  deleted  as  the 
system  has  been  discontinued. 


Section  55.  The  section  provided  for  the  issue  of  a  new  individual 
permit  to  a  person  whose  permit  had  been  cancelled.  The  section  is 
obsolete  as  the  individual  permit  system  has  been  discontinued. 

Section  56.     All  references  to  individual  permits  are  deleted. 


Section  57.     All  references  to  individual  permits  are  deleted. 


Section  58 — Subsection  1.  The  requirement  that  a  registered  guest 
in  a  hotel  must  have  baggage  in  order  to  have  liquor  legally  in  his  room 
is  deleted. 


Subsection  2.  The  provisions  repealed  allowed  a  hotel  proprietor  to 
apply  to  the  Board  to  have  the  hotel  declared  a  public  place  for  the  purposes 
of  the  Act. 

Section  59.  The  section  repealed,  which  allowed  producers  of 
Ontario  wine  to  keep  and  offer  for  sale  wines  in  quantities  permitted  by 
the  Board,  is  no  longer  necessary.  The  new  section  53c  of  the  Act  (sec- 
tion 32  of  this  Bill)  covers  the  situation. 

Section  60.  The  authority  to  make  interdiction  orders  is  extended 
to  judges  of  juvenile  and  family  courts  and  justices  (i.e.,  magistrates). 
At  the  present  time,  such  orders  can  be  made  only  by  county  and  district 
court  judges. 
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Section  61.  The  references  to  individual  permits  in  section  99  are 
deleted,  as  the  system  has  been  discontinued.  Section  100  is  brought  into 
line  with  section  97  by  adding  judges  of  juvenile  and  family  courts  and 
justices  (i.e.,  magistrates)  to  those  who  may  revoke  interdiction  orders. 


Section  62.     The  section  repealed  dealt  with  charging  persons  as 
second  offenders,  which  practice  is  being  abolished. 

.      Section  6.3.     The  fine  is  increased. 
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13 
(1)  Where  it  is  made  to  appear  to  the  satisfaction  of  the  interdiction 

.  ^^  orders 

judge  of  a  county  or  district  court,  the  judge  of  a 
juvenile  and  family  court  or  a  justice  that  a  person, 
resident  or  sojourning  in  Ontario,  by  excessive  drink- 
ing of  liquor,  misspends,  wastes  or  lessens  his  estate, 
or  injures  his  health,  or  interrupts  the  peace  and 
happiness  of  his  family,  the  judge  or  justice  may  make 
an  order  of  interdiction  prohibiting  the  sale  of  liquor 
to  him  until  further  ordered,  and  the  judge  or  justice 
shall  cause  the  order  of  interdiction  to  be  forthwith 
filed  with  the  Board. 


61.  Sections  99  and    100  of   The  Liquor   Control  Act  aref  fjO.  i960. 

repealed  and   the  following  substituted   therefor:  ss.  99,100, 

re-enacted 

99.  Upon  receipt  of  an  order  of  interdiction,  the  Board  j^terdictfon 
shall  notify  the  interdicted  person  and  all  managers,  °'"^®'"^ 
and  such  other  persons  as  are  provided  for  by  the 
regulations,  of  the  order  of  interdiction. 


100. — (1)  Upon  an  application  to  a  judge,  the  judge  of  a  ^j.^j'jj^^^^'**" 
juvenile  and  family  court  or  a  justice  by  a  person  in  diction 
respect  of  whom  an  order  of  interdiction  has  been 
made,  and  upon  it  being  made  to  appear  to  the 
satisfaction  of  the  judge  or  justice  that  the  circum- 
stances of  the  case  did  not  warrant  the  making  of  the 
order  of  interdiction  or  upon  proof  that  the  inter- 
dicted person  has  refrained  from  drunkenness  for 
at  least  the  twelve  months  immediately  preceding  the 
application,  the  judge  or  justice  may  by  order  set 
aside  the  order  of  interdiction,  and  the  interdicted 
person  may  be  restored  to  all  his  rights  under  this 
Act  and  the  regulations,  and  the  Board  shall  accord- 
ingly forthwith  notify  all  managers  and  such  other 
persons  as  are  provided  for  by  the  regulations. 

(2)  The  applicant  shall,  at  least  ten  clear  days  before  ^p°p*,^^^9f^ 
the  application,  give  notice  thereof  to  the  Board,  in 
writing  served  upon  the  Board,  and  to  such  other 
persons  as  the  judge  or  justice  directs. 

62.  Section  102  of  The  Liquor  Control  Act  is  repealed.  ^.ii^.'s.^ioi, 

repealed 

63.  Section  103  of  The  Liquor  Control  Act  is  amended  ^yf.'ii^'^i^ioi, 
striking  out  "$5,000"  in  the  fifth  line  and  inserting  in  lieu^f"®"^^^ 
thereof  "not  less  than  $5,000  and  not  more  than  vS25,000", 

so  that  the  section  shall  read  as  follows: 
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Illegal 

selling 

by  brewers, 

distillers 


103.  Every  brewer,  distiller  or  manufacturer  who  is  con- 
victed of  keeping  for  sale  or  selling  liquor  by  himself, 
or  by  his  clerk,  servant,  agent  or  employee,  contrary 
to  this  Act  or  the  regulations  is  guilty  of  an  offence 
and  liable  to  a  fine  of  not  less  than  $5,000  and  not 
more  than  $25,000. 


R.s.o.  I960.      Q^    Sections  104  and  105  of   The  Liquor  Control  Act  are 
re-enacted^'  repealed  and  the  following  substituted  therefor:   >>\ 


Penalties, 
s.  75 


104.  Every  person  who  contravenes  any  of  the  provisions 
of  section  75  is  guilty  of  an  offence  and  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. ; 


Penalties, 
ss.  82  (1),  85 


105.  Every  person  who  contravenes  any  provision  of  sub- 
section 1  of  section  82  or  section  85  is  guilty  of  an 
offence  and  liable  to  a  fine  of  not  more  than  $3,000 
or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both. 


f:2u:s^&,  65.— (1)  Subsections  1,  2,  3,  4  and  5  of  section"  106  of 
re-^^nac\ed'  "^^^  Liquor  Cotitrol  Act  are  repealed  and  the  following  sub- 
subss.  3-5,'     stituted  therefor:  <.    ,    ,.|    . 

repealed  .   ,  ■   ■■  . . 


Penalties, 

88.  42,  66, 

70(1), 

72    (1),   74. 

82  (2,  3), 

93 


(1)  Every  person  who  contravenes  any  provision  of 
section  42  or  66,  subsection  1  of  section  70,  sub- 
section 1  of  section  72,  section  74,  subsections  2  and  3 
of  section  82  or  section  93  is  guilty  of  an  offence  and 
liable  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or 
to  both. 


Idem, 
8.  88 


(2)  Every  person  who  contravenes  any  provision  of 
section  88  is  guilty  of  an  offence  and  liable  to  a  fine 
of  not  less  than  $100  and  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  two 
months,  or  to  both. 


c^ "217,8^.^^)6.      (2)  Subsection  6  of  the  said  section    106  is  amended   by 

amended        Striking  out  "$1,000"  in  the  third  line  and  inserting  in  lieu 

thereof  "$5,000"  and  by  striking  out  "$3,000"  in  the  third  line 

and  inserting  in  lieu  thereof  "$25,000",  so  that  the  subsection 

shall  read  as  follows: 


Corporations 


(6)  If  the  offender  convicted  of  an  offence  referrejd  to  in 
this  section  is  a  corporation,  it  is  liable  to  a  fine  of 
not  less  than  $5,000  and  not  more  than  $25,000 
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Sections  64  and  65.  Fines  and  optional  imprisonment  are  sub- 
stituted for  the  present  mandatory  terms  of  imprisonment,  and  the 
fine  applicable  to  corporations  is  increased. 
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Section  66.     The  general  penalty  is  increased,  both  for  individuals 
and  corporations. 


Section  67.  The  section  repealed  provides  that,  where  an  oflfence 
is  committed  by  a  corporation,  the  officer  or  agent  of  the  corporation  in 
charge  of  the  premises  in  which  the  oflfence  is  committed  is  deemed  to  be 
prima  facie  a  party  to  the  offence  and  is  personally  liable  to  the  penalties. 

Sections  68  and  69.  Sections  110  and  112-116  of  the  present  Act 
contain  the  powers  and  procedures  with  resf>ect  to  "search  and  seizure". 
These  are  now  collected  in  simplified  form  in  the  new  section  110. 

A  new  feature  is  that  the  "reasonable  grounds  for  belief"  test  is  sub- 
stituted for  the  present  "suspects  or  believes"  test. 
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66.  Section  107  of  The  Liquor  Control  Act  is  repealed  and^|^^gi^j^o_, 
the  following  substituted  therefor:  re-enacted 

107. — (1)  Every  person  who  is  guilty  of  an  offence  against  General 
this  Act  for  which  no  penalty  has  been  specifically 
provided  is  liable  to  a  fine  of  not  more  than  $1,000 
or  to  imprisonment  for  a  term  of  not  more   than 
three  months,  or  to  both. 

(2)  If  the  offender  convicted  of  an  offence  referred  to  in  corporations 
this  section  is  a  corporation,  it  is  liable  to  a  fine  of 
not  less  than  $5,000  and  not  more  than  $25,000, 

67.  Section  109  of  The  Liquor  Control  Act  is  repealed.  R.s.o.  i960, 

^  ^  c.  217,  s.  109, 

repealed 

68.  Section  110  of  The  Liquor  Control  Act,  as  amended  byRS.o.  i960. 

.  c   217   8    110 

section  5  of  The  Liquor  Control  Amendment  Act,  1961-62,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

110. — (1)  A  constable  or  other  police  officer  may  at  any  Search 
time, 

(a)  without  a  warrant,  enter  and  search  any 
vehicle  or  other  conveyance  in  which  he  has 
reasonable  grounds  to  believe  that  liquor  is 
unlawfully  kept  or  had,  or  kept  or  had  for 
unlawful  purposes,  and  search  any  person 
found  in  such  vehicle  or  other  conveyance; 

{b)  under  the  authority  of  a  warrant  issued  under 
subsection  3,  enter  and  search  any  residence, 
building  or  place  in  which  he  has  reasonable 
grounds  to  believe  that  liquor  is  unlawfully 
kept  or  had,  or  kept  or  had  for  unlawful  pur- 
poses, and  search  an>'  person  found  in  such 
residence,  building  or  place. 

(2)  A  constable  or  other  police  officer  who  has  made  a  Seizure 
search  under  subsection    1   may  at  any  time  seize 
and  take  away, 

(a)  any  liquor  and  packages  in  which  the  liquor 
is  kept; 

{b)  any  book,  paper  or  thing  that  he  reasonably 
believes  may  be  evidence  of  the  commission 
of  an  offence  against  this  Act;  and 

.  -  -  (c)  any  vehicle  or  other  conveyance  in  which  the 

liquor  is  found. 
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Search 
warrant 


(3)  A  justice  or  a  justice  of  the  peace  who  is  satisfied 
by  information  upon  oath  that  there  are  reasonable 
grounds  for  believing  that  liquor  is  unlawfully  kept 
or  had,  or  kept  or  had  for  unlawful  purposes,  in  any 
residence,  building  or  place  may  issue  a  warrant 
under  his  hand  authorizing  a  constable  or  other 
police  officer  named  therein  at  any  time,  including 
Sunday  or  other  holiday,  and  by  day  or  by  night, 
to  enter  the  residence,  building  or  place  and  search 
for  liquor,  and,  for  the  purpose  of  exercising  his 
authority  under  this  subsection,  a  constable  or 
other  police  officer  may,  with  such  assistance  as  he 
deems  necessary,  break  open  any  door,  window,  lock, 
fastener,  floor,  wall,  ceiling,  compartment,  plumbing 
fixture,  box,  container  or  any  other  thing. 


Application 

for 

restoration 


(4)  Where  liquor  or  any  other  thing,  except  a  vehicle  or 
other  conveyance,  has  been  seized  under  subsection  2, 
any  person  may  within  thirty  days  from  the  date  of 
such  seizure  apply  to  a  justice  within  whose  terri- 
torial jurisdiction  the  seizure  was  made  for  an  order 
of  restoration  under  subsection  5. 


Order  for 
restoration 


(5)  Where   upon   the   hearing  of  an   application   under 
subsection  4  the  justice  is  satisfied  that, 


(a)  the  applicant  is  entitled  to  possession  of  the 
liquor  or  other  thing  seized ;  and 

(b)  the  liquor  or  other  thing  seized  is  not  required 
as  evidence  in  any  proceedings  in  respect  of 
an  ofifence  under  this  Act, 

he  shall  order  that  the  liquor  or  other  thing  seized  be 
restored  forthwith  to  the  applicant,  and,  where  the 
justice  is  satisfied  that  the  applicant  is  entitled  to  the 
possession  of  the  liquor  or  other  thing  seized  but  is 
not  satisfied  as  to  the  matter  mentioned  in  clause  &, 
he  shall  order  that  the  liquor  or  other  thing  seized  be 
restored  to  the  applicant, 

(c)  upon  the  expiration  of  three  months  from  the 
date  of  the  seizure,  if  no  proceedings  in  respect 
of  an  offence  under  this  Act  have  been  com- 
menced; or 

(d)  upon  the  final  conclusion  of  any  such  proceed- 
ings. 
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Section  70.     Complementary  to  the  amendments  made  in  sections  68 
and  69  of  this  Bill. 

Section  71.     The  section  being  repealed  reads: 

127.  In  a  prosecution  under  this  Act  for  the  sale  or  keeping  for  sale 
or  other  disposal  of  liquor,  or  the  having,  keeping,  giving,  pur- 
chasing or  consuming  of  liquor,  it  is  not  necessary  that  any  witness 
should  depose  to  the  precise  description  or  quantity  of  the  liquor 
sold,  disposed  of,  kept,  had,  given,  purchased  or  consumed,  or 
the  precise  consideration,  if  any,  received  therefor,  or  to  the  fact 
of  the  sale  or  other  disposal  having  taken  place  with  his  parti- 
cipation or  to  his  own  personal  or  certain  knowledge,  but  the 
justice  trying  the  case,  so  soon  as  it  appears  to  him  that  the 
circumstances  in  evidence  sufficiently  establish  the  oflfence  com- 
plained of,  shall  put  the  defendant  on  his  defence,  and,  in  default 
of  his  rebuttal  of  such  evidence  to  the  satisfaction  of  the  justice, 
convict   him   accordingly. 

Section  72.     References  to  gifts  of  liquor  are  deleted,  as  gifts  are  now 
legal  under  certain  circumstances  under  section  45  of  the  Act. 
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_  (6)  Where  no  application  has  been  made  for  the  return  Forfeiture 
of  any  liquor  or  other  thing  seized  under  subsection  2 
or  an  application  has  been  made  but  upon  the  hearing 
thereof  no  order  of  restoration  has  been  made,  the 
liquor  or  other  thing  seized  is  forfeited  to  Her 
Majesty. 

(7)  Where  a  person  is  convicted  of  an  offence  under  this  ^^^"^ 
Act,  any  liquor  or  other  thing  seized  under  subsection 

2  by  means  of  which  the  offence  was  committed  is 
forfeited  to  Her  Majesty. 

(8)  Where  a  person  is  convicted  of  an  offence  under  this  vehicles 
Act,  the  justice  may  order  that  any  vehicle  or  other  etc. 
conveyance  seized  under  subsection  2  that  has  been 
proved  to  have  been  used  in  any  manner  in  connec- 
tion with  the  offence  be  forfeited,  and   upon  such 
order  being  made  the  vehicle  or  conveyance  is  for-  ;  . 
feited  to  Her  Majesty. 

(9)  The  Fines  and  Forfeitures  Act  applies  in  the  case  of  Application 
any  vehicle  or  other  conveyance  that  is  forfeited  Rs.o.  i960, 
under  subsection  8,  except  that  an  application  under  ' 
that  Act  shall  not  be  made  by  the  person  convicted 

of  the  offence  that  resulted  in  the  forfeiture  or  by  a  .; 

person    in    whose    possession    the    vehicle    or   other 
conveyance  was  when  seized  under  subsection  2. 

R.S.O. I960, 

69.  Sections   112,    113,    114,    115  and    116  of   The  Liquor ss.^iii-iie. 
Control  Act  are  repealed.  repealed 

R.S.O.  1960, 
c.  217, 8.  117, 

70.  Subsections    1    and    2   of   section    117   of    The  Liquor^^^^-  '^• 
Control  Act  are  repealed  and  the  following  substituted  therefor :  subs.  2, 

repealed 

(1)  All  forfeited  liquor  shall  forthwith  be  delivered  to  the  SrSted  °^ 
Board  and  shall  be  destroyed .  'j^^^^^  *«    r 

71.  Section  127  of  The  Liquor  Control  Act  is  re|)ealed.  ^'217,8^.^27, 

repealed 

72.  Section  128  of  The  Liquor  Control  Act  is  repealed  and  RS.o.  i960 

^  "^  c.  217,  8.  128, 

the  following  substituted  therefor:  re-enacted 

128.  In  proving  the  sale,  disposal,  purchase  or  consump- Evidence 
tion  of  liquor,  it  is  not  necessary  in  any  prosecution 
to  show  that  money  actually  passed  or  liquor  was 
actually  consumed  if  the  justice  hearing  the  case  is 
satisfied  that  a  transaction  in  the  nature  of  a  sale, 
disposal  or  purchase  actually  took  place,  or  that 
any  consumption  of  liquor  was  about  to  take  place, 
and  proof  of  consumption  or  intended  consumption 
of  liquor  on  premises  on  which  such  consumption  is 
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prohibited  is  evidence  that  such  liquor  was  sold  or 
purchased  by  the  person  consuming,  or  being  about 
to  consume,  or  carrying  away,  such  liquor,  as  against 
the  occupant  of  such  premises. 

c^li?,"  ^^^^'       '^^*   ^^^  Liquor  Control  Act  is  amended  by  adding  thereto 
amended         the  following  section: 


Certiflcates 


R.S.O. 1960, 

c.  217, 

88.  133,  134, 

repealed 

R.S.O.  1960, 
c.  217,  s.  135, 
repealed 

R.S.O. 1960, 
c.  217,8.  138, 
repealed 

R.S.O.  1960, 
c.  217, 8.  140, 
subs.  3, 
repealed 

R.S.O.  1960, 
c.  217,8.  140, 
subs.  8, 
amended 


129a.  In  a  prosecution  under  this  Act,  the  production  of  a 
certificate  of  cancellation  or  suspension  of  a  permit 
or  a  certified  copy  of  an  order  of  interdiction  is 
prima  facie  evidence  of  the  cancellation  or  suspension 
of  the  permit  or  of  the  issuing  of  the  order,  as  the 
case  may  be,  without  proof  of  the  signature  or  official 
character  of  the  person  by  whom  it  purports  to  be 
signed. 

74.  Sections  133  and  134  of  The  Liquor  Control  Act  are 
repealed. 

75.  Section  135  of  The  Liquor  Control  Act  is  repealed. 

76.  Section  138  of  The  Liquor  Control  Act  is  repealed. 

77. — (1)  Subsection  3  of  section  140  of  The  Liquor  Control 
Act  is  repealed. 

(2)  Subsection  8  of  the  said  section  140  is  amended  by 
striking  out  "and  affidavit  of  the  appellant"  in  the  eighth 
and  ninth  lines. 


R.S.O.  I960,       (3)   Item  1  of  the  Certificate  of  Justice  in  subsection  9  of 

c.  217,  8.  140,  ^    '  •" 

subs.  9,  the  said  section  140  is  repealed  and  the  following  substituted 

item  1,  ,         ^  ^ 

re-enacted        thereior: 

1.  Notice  of  appeal. 
R.S.O.  1960, 

subs.^il',  ^^°'      (4)  Subsection  15  of  the  said  section  140  is  repealed. 

repealed 

R.S.O.  1960,       78.  Section  142  of  The  Liquor  Control  Act  is  repealed  and 

G.  217    B    1'12 

re-enacted    '  the  following  substituted  therefor: 


General 
purpose 

of  Act 


Commence- 
ment 


142.  The  purpose  of  this  Act  and  the  regulations  is  to 
prohibit  transactions  in  liquor  except  under  Govern- 
ment control  through  the  instrumentality  of  the 
Board,  and  to  provide  the  means  by  which  such 
Government  control  shall  be  made  effective. 

79.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


80.  This  Act  may  be  cited  as  The  Liquor  Control  Amendment 
Act,  1965. 
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Section  73.  This  provision  was  formerly  section  133  (2).  It  is 
transferred  to  a  more  appropriate  place  in  the  Act. 

Section  74.  The  sections  being  repealed  are  the  sections  under  which 
the  onus  of  proof  is  on  the  accused  person  to  prove  his  innocence.  They 
read  as  follows: 

133. — (1)  If,  on  the  prosecution  of  a  person  charged  with  committing 
an  offence  against  this  Act  or  the  regulations  in  selling  or  keeping 
for  sale  or  giving  or  keeping  or  having  or  purchasing  or  receiving 
of  liquor,  prima  facie  proof  is  given  that  such  person  had  in  his 
possession  or  charge  or  control  any  liquor  in  respect  of  or  con- 
cerning which  he  is  being  prosecuted,  then,  unless  such  person 
proves  that  he  did  not  commit  the  offence  with  which  he  is  so 
charged,  he  may  be  convicted  of  the  offence. 

(2)  In  the  prosecution  of  a  person  charged  with  an  offence  against 
this  Act  or  the  regulations,  the  production  of  a  certificate  of 
cancellation  or  suspension  of  permit  signed  by  a  member  of  the 
Board  is  prima  facie  evidence  of  the  cancellation  or  suspension 
of  the  permit  mentioned  in  the  certificate. 

134. — (1)  The  burden  of  proving  the  right  to  have  or  keep  or  sell  or 
give  or  purchase  or  consume  liquor  is  on  the  person  accused  of 
improperly  or  unlawfully  having  or  keeping  or  selling  or  giving 
or  purchasing  or  consuming  liquor. 

(2)  The  burden  of  proving  that  a  prescription  or  administration  of 
liquor  is  bona  fide  and  for  medical  purposes  only  is  upon  the 
person  who  prescribes  or  administers  the  liquor,  or  causes  the 
liquor  to  be  administered,  and  a  justice  trying  a  case  has  the  right 
to  draw  inferences  of  fact  from  the  frequency  with  which  similar 
prescriptions  are  given  and  from  the  amount  of  liquor  prescribed 
or  administered  and  from  the  circumstances  under  which  it  is 
prescribed  or  administered. 

Section  75.  These  provisions,  which  permitted  a  prosecutor  to 
charge  previous  convictions  in  an  information,  are  repealed. 

Section  76.     The  section  being  repealed  reads: 

138. — (1)  No  order  or  warrant  based  upon  a  conviction,  and  no  search 
warrant,  shall  upon  any  application  by  way  of  certiorari  or  motion 
to  quash  or  habeas  corpus  be  held  insufficient  or  invalid  for  any 
irregularity,  informality  or  insufficiency  therein  or  by  reason  of 
any  defect  of  form  or  substance. 

(2)  The  court  or  judge  hearing  any  such  application  may  amend  the 
order,  warrant  or  search  warrant  as  justice  requires. 

Section  77.     The  subsections  repealed  read: 

(3)  There  shall  be  delivered  to  the  convicting  justice,  with  such 
notice  of  appeal,  an  affidavit  of  the  person  convicted  complying 
with   the   requirements  set   out   in  subsection    15. 

(15)  No  appeal  lies  from  a  conviction  for  a  contravention  of  any  ot  the 
provisions  of  this  Act  or  the  regulations  unless  the  party  appealing 
delivers  to  the  justice  who  tried  the  case,  with  his  notice  of  appeal, 
an  affidavit  that  he  did  not  by  himself  or  by  his  agent,  servant  or 
employee  or  any  other  person  with  his  knowledge  or  consent  com- 
mit the  offence  charged  in  the  information,  and  such  affidavit 
shall  negative  the  charge  in  the  terms  used  in  the  conviction,  and 
shall  further  negative  the  commission  of  the  offence  by  the  agent, 
servant  or  employee  of  the  accused  or  any  other  person  with  his 
knowledge  or  consent,  which  affidavit  shall  be  transmitted  with 
the  conviction  and  other  piipers  to  the  judge  to  whom  the  appeal 
is  made,  but,  where  the  appeal  is  only  as  against  the  penalty 
imposed  by  the  justice,  the  affidavit  required  by  this  section  is 
not  necessary,  and,  if  the  party  appealing  is  a  corporation,  the 
affidavit  may  be  made  by  the  president,  secretary  or  any  other 
officer  or  employee  of  the  corporation  having  knowledge  of  the 
facts. 

Section  78.     Redundancies  in  language  arc  removed. 
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BILL  162  1965 


An  Act  to  amend  The  Liquor  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Liquor  Control  Act^-^^'l^^^' 
is  amended  by  relettering  clause  a  as  clause  aa  and  by  adding  sube.i, 
thereto  the  following  clause: 

(a)  "alcohol"  means  a  product  of  fermentation  or  dis- 
tillation of  grains,  fruits  or  other  agricultural  products 
rectified  once  or  more  than  once  whatever  may  be 
the  origin  thereof,  and  includes  synthetic  ethyl 
alcohol. 

(2)  Clause  J  of  subsection  1  of  the  said  section  1  is  amended  ^fi?'  l^i^' 
by  striking  out  "any  preparation,  combination  or  mixture  subs,  i, 
capable  of  human  consumption  that  is  alcoholic,  spirituous,  amended 
vinous  or  fermented"  in  the  fourth,  fifth,  sixth  and  seventh 

lines  and  inserting  in  lieu  thereof  "any  drink  or  drinkable 
liquid  containing  alcohol",  so  that  the  clause  shall  read  as 
follows : 

(j)  "liquor"  means  any  alcohol,  any  alcoholic,  spirituous, 
vinous,  fermented  malt  or  other  liquid,  any  combina- 
tion of  liquids  or  mixed  liquids  a  part  of  which  is 
alcoholic,  spirituous,  vinous  or  fermented,  any  drink 
or  drinkable  liquid  containing  alcohol,  and  includes 
wine,  Ontario  wine,  and  beer. 

(3)  Subclause  i  of  clause  /  of  subsection  1  of  the  said  sec-^fi?,  s.^i?" 
tion  1  is  amended  by  striking  out  "or"  in  the  first  line  and  by  ^J^^j^- 1- 
inserting  after  "cherries"  in  the  first  line  "apples  or  other  subci.i, 
fruits",  so  that  the  subclause  shall  read  as  follows: 

(i)  wine  produced  from  grapes,  cherries,  apples  or  other 
fruits  grown  in  Ontario  or  the  concentrated  juice 
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thereof,  and  includes  Ontario  wine  to  which  has  been 
added  herbs,  water,  honey,  sugar  or  the  distillate  of 
Ontario  wine,  or 


c^'ii?'  3^1°'       (^)  Subsection  1  of  the  said  section  1  is  further  amended  by 
aubs.  i  adding  thereto  the  following  clause: 

amended  °  ° 

{to)  "spirits"  means  any  beverage  that  contains  alcohol 
obtained  by  distillation  mixed  with  drinkable  water 
and  other  substances  in  solution. 


R.S.O. I960, 
c.  217,  8.  8, 
subs.  1, 
cl./, 
amended 


2.  Clause  /  of  subsection  1  of  section  8  of  The  Liquor 
Control  Act  is  amended  by  adding  at  the  end  thereof  "and  to 
erect  or  cause  to  be  erected  any  building  required  for  the  pur- 
poses of  this  Act  and  the  regulations",  so  that  the  clause  shall 
read  as  follows: 


Leasing 

premises, 

etc. 


R.S.O. 1960. 
c.  217,  8.  9, 
subs.  2, 
cl.  J, 
repealed 

R.S.O. 1960, 
c.  217,  8.  9. 
subs.  2, 
cl.  r, 
amended 


(/)  to  lease  any  land  or  building  required  for  the  pur- 
poses of  this  Act  and  the  regulations,  and  to  erect 
or  cause  to  be  erected  any  building  required  for  the 
purposes  of  this  Act  and  the  regulations. 

3. — (1)  Clause  7  of  subsection  2  of  section  9  of  The  Liquor 
Control  Act  is  repealed. 

(2)  Clause  r  of  subsection  2  of  the  said  section  9  is  amended 
by  striking  out  "vendors  and  brewers  shall  deliver"  in  the 
second  and  third  lines  and  by  inserting  after  "liquor"  in  the 
third  line  "shall  be  delivered",  so  that  the  clause  shall  read  as 
follows : 


delivery  and 
conveyance 
of  liquor 


(r)  supervising  the  hours  and  days  upon  which,  and  the 
manner,  methods  and  means  by  which,  liquor  shall  be 
delivered  under  this  Act  or  the  regulations  and  the 
hours  and  days  during  which,  and  the  manner, 
methods  and  means  by  which,  liquor,  under  this 
Act  or  the  regulations,  may  be  lawfully  conveyed 
and  carried. 


c^ii?  8^9°'  (^)  Clause  t  of  subsection  2  of  the  said  section  9  is  amended 
subs.  2.  ■  by  striking  out  "or  consumed"  in  the  second  and  third  lines, 
amended        so  that  the  clause  shall  read  as  follows: 


conduct, 
etc.,  of 
premises 


(/)  governing  the  conduct,  management  and  equipment 
of  any  premises  upon  which  liquor  may  be  sold  under 
this  Act  or  the  regulations. 


c^fi?'  s'^ii  "*•  Clause  h  of  section  1 1  of  The  Liquor  Control  Act  is  amend- 
ed- «».  "!  '  ed  by  striking  out  "vendors"  in  the  first  line  and  inserting 
amended  -^  ° 

m  lieu  thereof     managers  . 
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_  5.  Section  12  of  The  Liquor  Control  Act  is  repealed.  ^fi?;  8.^12! 

repealed 

6.  Clause  a  of  subsection   1  of  section   14  of  The  Liquor  f-^-^-  ^^f^- 
Control  Act  is  amended  by  striking  out  "vendors"  in  the  second  subs.  i.  ' 
line  and  inserting  in  lieu  thereof  "managers".  amended 

R.S.O. I960, 

7.  Sections  15  and  16  of  The  Liquor  Control  Act  are  repealed.  ^.^^5,'  is, 

repealed 

8.  Section  19  of  The  Liquor  Control  Act  is  repealed.  ^f^^-  ^^?2' 

repealed 

9.  Section  20  of  The  Liquor  Control  Act  is  amended  by  R.s.o.  i960, 
striking  out  "and  submit  them  to  the  Provincial  Auditor  for  amended  ^°' 
his  certification"  in  the  fifth  and  sixth  lines. 

10.  Section  21  of  The  Liquor  Control  Act  is  repealed  and  the  ^fi?  ^^21' 
following  substituted  therefor:  re-enacted 

21.  The  accounts  of  the  Board  shall  be  audited  b}'  the^"^'' 
Provincial  Auditor,  and  his  report,  containing  such 
particulars  as  the  Lieutenant  Governor  in  Council 
requires,  shall  be  made  to  the  Lieutenant  Governor 
in  Council  on  or  before  the  1st  day  of  January  next 
following  the  close  of  the  fiscal  year  for  which  the 
report  is  made. 

11.  Sections  22  and  2d)  of  The  Liquor  Control  Act  Sive^^-^'^^^^- 
repealed.  ss.  22  23. 

^  repealed 

12.  Section  25  of  The  Liquor  Control  Act  is  repealed.  ^fi?,' s.^ls! 

repealed 

13. — (1)  Subsection  1  of  section  26  of  The  Liquor  Co«/ro/^|jO- i^^o, 
.4 cHs  repealed.  subs  i. 

repealed 

(2)  Subsection  2  of  the  said  section  26  is  amended  by  add-^fi?' s^ie" 
ing  at  the  end  thereof  "but  the  Board  may  state  a  case  on  a|^|^2^^j 
point  of  law  only  as  provided  from  time  to  time  in  the  Criminal 

Code  (Canada). 

(3)  Subsection  3  of  the  said  section  26  is  amended  by  strik-c.'2i7,'8.^26! 
ing  out  "with  the  consent  of  the  Attorney  General"  in  thel'^gj^^^j 
first  and  second  lines  and  by  striking  out  "and  no  such  proceed- 
ings shall  be  taken  against  or  in  the  names  of  the  members  of 

the  Board,  and  no  such  proceedings  shall  abate  by  reason  of 
any  change  in  the  membership  of  the  Board  by  death,  resigna- 
tion or  otherwise,  but  such  proceedings  may  be  continued  as 
though  such  changes  had  not  occurred"  in  the  sixth  to  the 
eleventh  lines. 


14. — (1)  Subsection  2  of  section  27  of  The  Liquor  Control  ^■^^-  ^ 

Act  is  repealed.  subs.  2 

'  repealed 
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I960, 

s.  27. 


J5"2i7."  sfi?;       (2)  Subsection  3  of  the  said  section  27  is  amended  by  strik- 
am^ended        ^^^  °"^  "and  a  duplicate  thereof  kept  as  aforesaid"  in  the 
second  and  third  Hues. 

c!"!!?' B.^IE;  ^^*  Section  29  of  The  Liquor  Control  Act  is  amended  by 
amended  striking  out  "in  its  discretion,  and  it  is  not  obHged  to  give 
any  reason  or  explanation  for  such  refusal,  suspension  or 
cancellation"  in  the  fourth,  fifth  and  sixth  lines  and  inserting 
in  lieu  thereof  "but  only  after  the  interested  person  has  been 
given  an  opportunity  of  being  heard". 

c^'fi?' s^li'       ^^'  Section  31  of  The  Liquor  Control  Act  is  amended  by 
amended     '  striking  out  "vendor"  in  the  third  line  and  inserting  in  lieu 
thereof  "manager". 

^■fi?;  s.^32;       '^'^'  Section  32  of  The  Liquor  Control  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

Hqifor^  32. — (1)  A  manager  may  sell  to  any  person  such  liquor 

as  that  person  is  entitled  to  purchase  in  conformity 
with  this  Act  and  the  regulations. 

of^Hquor  (2)  Except  as  provided   by   the  regulations,   no  liquor 

^°^^  sold  under  this  section  shall  be  delivered  until, 

(a)  the  purchaser  has  given  an  order  as  prescribed 
by  the  regulations  setting  out  the  kind  and 
quantity  of  liquor  ordered;  and 

{b)  the  purchaser  has  paid  for  the  liquor. 

o^'ii?' 8^34'       ^^'  Section  34  of  The  Liquor  Control  Act  is  amended  by 

amended      '  striking  out  "employed  in  a  Government  store"  in  the  first 

and  second  lines  and  by  inserting  after  "premises"   in  the 

third  line  "of  the  Board  or",  so  that  the  section  shall  read  as 

follows: 

sumption  on  ^^-  ^^  officer,  clcrk  or  servant  of  the  Board  shall  allow 

Board's  any  liquor  to  be  consumed  on  the  premises  of  the 

Board  or  of  a  Government  store  nor  shall  any  person 
consume  any  liquor  on  any  such  premises. 

c!"2i7,' 8.^35',       1^*  Section  35  of  The  Liquor  Control  Act  is  repealed, 
repealed 

c!" 2 i?,' 8.^36',       ^^'  Subsection  1  of  section  36  of  The  Liquor  Control  Act 
re-enacted      ^^  repealed  and  the  following  substituted  therefor: 


to^and^from  ^^^   ^^  ^^  lawful  to  carry  or  convey  liquor  to  any  Govern- 

qovernment  ment  store  and  to  and  from  anv  warehouse  or  depot 

store  .  ^  . 

established   by  the   Board   for   the  purpose  of  this 
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,,,-— -Act  and  the  regulations,  and,  when  permitted  so  to  : 

do  by  this  Act  and  the  regulations  and  in  accordance  '" 

herewith,  it  is  lawful  for  any  common  carrier,  or 
other  person,  to  carry  or  convey  liquor  from  a 
Government  store  to  any  place  in  Ontario  to  which 
it  may  be  lawfully  delivered  under  this  Act  and  the 
regulations,  but  no  such  common  carrier  or  other 
person  shall  open  or  break,  or  allow  to  be  opened  or 
broken,  any  package  or  vessel  containing  liquor,  or 
drink  or  use,  or  allow  to  be  drunk  or  used,  any  liquor 
therefrom  while  being  so  carried  or  conve\ed. 

21.  Section  37  of  The  Liquor  Control  Act,  as  amended  by  J^-^-O- i960, 
section  2  of  The  Liquor  Control  Amendment  Act,  1961-62,  isre-enaoted 
repealed  and  the  following  substituted  therefor: 

37. — (1)  The   Board   may,   subject   to   the  regulations,  Permits 
issue  permits  for  the  purchase  of  liquor. 

(2)  Upon  application  in  the  prescribed  form  accompanied  of  Ifermits 
by  payment  of  the  prescribed  fee  and  upon  the  Board 

being  satisfied  that  the  applicant  is  entitled  to  a 
permit,  it  may  issue, 

(a)  a  permit  to  a  druggist,  physician,  dentist  or 
veterinary  or  a  person  engaged  in  any  me- 
chanical or  manufacturing  business,  or  in 
scientific  pursuits,  requiring  liquor  for  use 
therein,  entitling  him  to  purchase  liquor  for 
the  purpose  named  in  the  permit  and  in 
accordance  with  the  terms  of  the  permit; 

(6)  a  permit,  when  authorized  b}'  the  regulations, 
entitling  the  holder  to  purchase  liquor  for  the 
purpose  named  in  the  permit  and  in  accord- 
ance with  the  terms  of  the  permit. 

(3)  AnA*'  person  whose  permit  has  been  lost  or  destro\  ed  destroyed 
may  apply  to  the  Board,  and,  upon  the  Board  being p®'"'"**^ 
satisfied  as  to  the  loss  or  destruction,  it  may  issue  a 
duplicate  permit. 

22.  Section  38  of  The  Liquor  Control  Act  is  repealed  and ^fi?.' s.^is'. 
the  following  substituted  therefor:  re-enacted 

38.  Unless    sooner   cancelled,    every    permit   expires   at  ^^^p^^j^^^^ 
midnight  on  the  31st  day  of  March  of  the  year  in 
respect  of  which  it  is  issued,  except  in  the  case  of 
a  permit  that,  according  to  its  terms,  sooner  expires. 
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?"2i?' 8.^39'       ^^*  Section  39  of  The  Liquor  Control  Act  is  amended  by 
amended        striking  out  "nor  shall  the  holder  of  any  permit  allow  any 
other  person  to  use  it"  in  the  second  and  third  lines. 

^■fi?"  ^^^^'      ^'**  Sections  40  and  41  of  The  Liquor  Control  Act  are  re- 
88.  40.' 41,      pealed. 

repealed  ^ 

^■fi?.' 8.^42!       25.  Subsection  2  of  section  42  of  The  Liquor  Control  Act 
re-enacted      *®  repealed  and  the  following  substituted  therefor: 

flcation^of  ^^^   ^^  ^^^  occupant  of  a  residence  or  any  member  of  the 

premises  on  family  of  such  occupant  is  convicted  of  keeping  a 

OOnvictlon  ,•  ,        i        ,  r  rr  •  ex 

disorderly  house  or  oi  an  orrence  against  any  ot  the 
provisions  of  this  Act  or  the  regulations  committed 
in  or  in  respect  of  such  residence,  or  in  respect  of 
any  liquor  kept  therein  or  removed  therefrom,  the 
justice  making  the  conviction  may,  in  and  by  the 
conviction,  declare  such  residence  to  be  a  public 
place  for  the  purposes  of  this  Act  and  the  regulations, 
and  thereupon  such  residence  ceases  to  be  a  residence 
within  the  meaning  of  this  Act  and  the  regulations 
for  a  period  of  one  year  after  the  date  of  the  convic- 
tion, but  the  Board  may,  when  satisfied  of  a  bona  fide 
change  of  ownership  or  occupation  of  such  residence 
or  when  in  the  opinion  of  a  justice  it  is  desirable  to 
do  so,  declare  such  residence  to  be  a  residence 
within  the  meaning  of  this  Act  and  the  regulations 
and  may  grant  a  certificate  to  such  efTect  to  the  new 
owner  or  occupant  of  such  residence,  and  such  resi- 
dence shall,  from  the  date  of  the  granting  of  such 
certificate,  be  a  residence  and  cease  to  be  a  public 
place  within  the  meaning  of  this  Act  and  the  regu- 
lations. 

^li?'  ^^^^'       2^*  Sections  43  and  44  of  The  Liquor  Control  Act  are  re- 
88.  43,' 44,       pealed. 

repealed  ^ 

R.s.o.  1960,       27.  Sections  46  and  47  of  The  Liquor  Control  Act  are  re- 
83.  46,' 47,       pealed  and  the  following  substituted  therefor: 

re-enacted 

Liquor  from  46.  A   person   who   is   entitled    to   possess   or   consume 

outside  ,     ^  1        r    11  1-1  1  J 

Ontario  liquor  may  lawfully  possess  liquor  that  was  purchased 

outside  Ontario, 

(a)  if  the  bottles  containing  the  liquor  were  pur- 
chased outside  Canada  and  have  been  stamped 
or  marked  by  a  Canadian  customs  officer;  or 

{b)  if  the  liquor  was  purchased  from  a  liquor 
board,  commission  or  similar  body  in  any 
other  part  of  Canada. 
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—  ^'47. — (1)  The  Board,  with  the  approval  of  the  Minister  j?'"!^^^^' 
and  subject  to  this  Act  and  the  regulations,  may  issue 
a  licence  to  any  brewer  duly  authorized  under  any 
Act  of  the   Parliament  of  Canada  authorizing  the 
brewer, 

(a)  to  keep  for  sale  and  sell  beer  to  the  Board; 

(6)  to  deliver  beer  on  the  order  of  the  Board  or  of 
a  manager  to  any  person  named  in  the  order 
at  the  address  therein  stated; 

(c)  to  keep  for  sale  and  sell  beer  under  the  super- 
vision and  control  of  the  Board  and  in  accord- 
ance with  this  Act  and  the  regulations. 

(2)  No  brewer  shall  keep  for  sale,  sell  or  deliver  beer  ^g'^Q^g^jg'™ 
except  as  provided  in  this  Act  and  the  regulations. 

(3)  Every  brewer  shall   make   to   the   Board   in  every  ^^^'"''"^ 
month  a  return  in  the  form  that  the  Board  provides 
showing  the  gross  amount  of  the  sales  of  beer  made 

by  him,  but  the  Board  may  at  any  time  by  notice  in 
writing  to  a  brewer  require  such  a  return  of  sales 
by  the  brewer  for  any  period  mentioned  in  the  notice, 
and  such  return  shall  be  made  within  three  days  of 
the  receipt  by  the  brewer  of  the  notice. 

28.  Section  48  of  The  Liquor  Control  Act  is  amended  by  ^fj*^- ^^22'_ 
striking  out  "$20"  in  the  fourth  line  and  inserting  in  lieu  a'^e'^ded 
thereof  "$100". 

20.  Section  49  of  The  Liquor  Control  Act  is  amended  by  ^f^^- ^^|^' 
striking  out  "or  brewer's  agent"  in  the  first  line  and  by  striking  amended 
out  "$20"  in  the  fifth  line  and  inserting  in  lieu  thereof  "$100". 

30. — (1)  Subsection  1  of  section  50  of  The  Liquor  C'^w/ro/ ^f^o.  i960. 
Act  is  amended  by  striking  out  "or  brewer's  agent"  in  the|^|^^i^^ 
second  line. 

(2)  Subsection  2  of  the  said  section  50  is  amended  by  strik-  ^fi^;  l^^\ 
ing  out  "or  brewer's  agent"  in  the  first  line  and  by  striking  |^|^  2^^ 
out  "$100"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$500". 

31.  Section  52  of  The  Liquor  Control  Act  is  amended  by  ^fi?;  l.^l^! 
striking  out  "SlOO"  in  the  ninth  line  and  inserting  in  lieu  ^n^^^'^®*^ 
thereof  "$500". 

32.  The  Liquor  Control  Act  is  amended  by  adding  thereto  J^f-O-  i^^^- 
the  following  section:  amended 
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Ontario  53^^ — .(j^  ^he  Board,  with  the  approval  of  the  Minister 

producer's  and  subject  to  this  Act  and  the  regulations,  may  issue 

licence  •'  °^  ..-',, 

a  licence  to  any  producer  oi  Ontario  wine  duly 
authorized  under  any  Act  of  the  Parliament  of 
Canada,  authorizing  the  producer  of  Ontario  wine, 

(a)  to  keep  for  sale  and  sell  Ontario  wine  to  the 
Board ; 

(b)  to  deliver  Ontario  wine  on  the  order  of  the 
Board  or  of  a  manager  to  any  person  named 
in  the  order  at  the  address  therein  stated;  and 

(c)  to  keep  for  sale  and  sell  Ontario  wine  under 
the  supervision  and  control  of  the  Board  and 
in  accordance  with  this  Act  and  the  regu- 
lations. 

faies'"^'*^**  (2)  The  producer  of  Ontario  wine  shall  not  sell  such 

wine  otherwise  than  is  permitted  by  this  Act  or  the 
regulations  and  shall  not  allow  any  wine  so  sold  to 
be  consumed  upon  the  premises  of  such  producer. 

c^ii?  8^55*      ^^*  Section  55  of  The  Liquor  Control  Act  is  repealed  and 

re-eriticted  '  the  following  Substituted  therefor: 

etc^^of  ^*^°'^'  ■5^-  The  Board  may,  for  any  cause  that  it  deems  suffi- 

licences  cient  after  a  hearing,  cancel  or  suspend  any  licence 

issued  to  a  brewer,  to  a  producer  of  Ontario  wine 
or  to  a  distiller,  and  all  right  of  the  brewer,  producer 
of  Ontario  wine  or  distiller  to  sell  or  deliver  liquor 
thereunder  is  cancelled  or  suspended,  as  the  case 
may  be. 

'^  mjeUatiorf  ^^^-  "^"^  holder  of  a  licence  or  permit  that  is  cancelled 

under  section  29  or  55  may  appeal  from  the  order  of 
the  Board  cancelling  the  licence  or  permit,  and  sec- 
tion 140  applies  mutatis  mutandis  to  any  such  appeal. 

o^ii?; s.^le!      34:.  Section  56  of  The  Liquor  Control  Act  is  amended  by 
amended        striking  out  "vendor"  in  the  second  line  and  inserting  in  lieu 

thereof    "manager"    and    by    striking   out    "special"    in    the 

second  line. 

^'^i^'  l^to'       35.  Subsection  1  of  section  58  of  The  Liquor  Control  Act 

O.   ^i.  I  ,  8.   OS,  -^ 

subs.  1  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

Physicians  ^j^  ^^y  physician,  who  is  lawfully  and  regularly  engaged 

in  the  practice  of  his  profession  and  who  deems 
liquor  necessary  for  the  health  of  a  patient  of  his 
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""^^tvtrr^  whom  he  has  seen  or  visited  professionally,  may  give 
to  such  patient  a  prescription  therefor  in  the  pre- 
scribed form,  signed  by  the  physician  and  addressed 
to  a  manager,  or  the  physician  may  administer  the 
Hquor  to  the  patient,  for  which  purpose  the  physician 
shall  administer  only  such  liquor  as  was  purchased 
by  him  under  a  permit  pursuant  to  this  Act  or  the 
regulations,  and  he  may  give  to  any  such  patient  a 
prescription  for  liquor,  and  supply  or  sell,  subject 
to  the  regulations,  such  liquor  to  his  patient,  and 
may  charge  for  the  liquor  so  administered  or  sold, 
but  no  prescription  shall  be  given  nor  shall  liquor 
be  administered  or  sold  by  a  physician  except  to  a 
bona  fide  patient  in  cases  of  actual  need  and  when  in 
the  judgment  of  the  physician  the  use  of  liquor  as 
medicine  in  the  quantity  prescribed,  administered 
or  sold  is  necessary. 

36.  Subsection  1  of  section  59  of  The  Liquor  Control  ^c/^^rO- 1960, 

^  c.  217,  8.  59, 

IS  amended  bv  striking  out  "vendor'  in  the  first  line  and  subs,  i, 
,.'         ,  °    ,,  ,,  amended 

msertmg  m  lieu  thereof     manager  . 

37.  Section  60  of  The  Liquor  Control  Act  is  amended  by |^|^^- i^eo, 
striking  out  "special"  in  the  fifth  line  and  inserting  in  lieu  amended 
thereof  "a". 

38.  Section  61  of  The  Liquor  Control  Act  is  amended  by^|^o.  i960, 
striking  out  "special"  in  ,the  fifth  line  and  inserting  in  lieu  amended 
thereof  "a". 

39.  Section  62  of  The  Liquor  Control  Act  is  amended  by ^l^^- ^^eo, 
striking  out  "special"  in  the  fourth  line  and  in  the  sixth  line,  amended 

40.  Subsection   1  of  section  63  of  The  Liquor  Control  ^c^^fi?,' s.^es! 
is  amended  by  striking  out  "other  person"  in  the  second  hne|^|j^^^^ 
and  inserting  in  lieu  thereof  "producer  of  Ontario  wine". 

41. — (1)  Subsection  1  of  section  66  of  The  Liquor  Control'^%-^1%%- 
Act  is  amended  by  striking  out  "and  liable  to  the  Penalties |^|^^^j 
prescribed  by  subsection  4  of  section  106"  in  the  fifth,  sixth  and 
seventh  lines. 

(2)  The  said  section  66  is  amended  by  adding  thereto  the^|^^- i^eo. 

following   subsection:  amended 

(3)  Except  as  otherwise  expressly  provided  in  this  Act^n^a^^fng 
or  the  regulations,  no  person  shall  have  in  his  posses-  aico^ioi 
sion,  sell  or  keep  for  sale  any  preparation,  combina- 
tion or  mixture  capable  of  human  consumption  that 
contains  alcohol. 
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R.s.o.  1960,      42.  Subsections  3,  4  and  5  of  section  67  of  The  Liquor 

0.  217,  8.  67,     _,  ,     . 

Bubss.  3-5,      Control  Act  are  repealed. 

repealed 

^■fjy- 1^1^'      43.  Subsection  2  of  section  68  of  The  Liquor  Control  Act 
subs.  2,  is  amended  by  striking  out  "$10"   in  the  second  line  and 

amended  j  b  •«■ 

inserting  in  lieu  thereof  "$50"  and  by  striking  out  "$40"  in 
the  third  line  and  inserting  in  lieu  thereof  "$200". 


R.s.o.  1960, 
c.  217,  S.  69, 
subs.  1, 
amended 


44. — (1)  Subsection  1  of  section  69  of  The  Liquor  Control 
Act  is  amended  by  striking  out  "the  name  of  the  brewer  and" 
in  the  fourth  and  fifth  lines,  by  striking  out  "other"  in  the 
fifth  hne  and  by  striking  out  "or  otherwise"  in  the  fifth  and 
sixth  lines. 


^■fi?'  8^69*       ^^^  Subsection  2  of  the  said  section  69  is  amended  by  strik- 
subs.  2,       '  ing  out  "$2,000"  in  the  third  line  and  inserting  in  lieu  thereof 

amended  .^jgoOO". 

^•^;9-  ^^SS'      45.  Subsection  2  of  section  70  of  The  Liquor  Control  Act 

C.   217,  3.   70,     .  ,       ,     ,  ...  a         r^  1        »>     •  1 

subs.  2,  IS  amended  by  strikmg  out     a  Government  vendor     m  the 

third  line  and  inserting  in  lieu  thereof  "the  Board". 

R-|-<Ji96o,      46.  Subsections  2,  3  and  4  of  section   72  of  The  Liquor 
subss.'2-4,   '  Control  Act  are  repealed. 

repealed 


R.S.O.  1960, 
c.  217,  s.  73, 
repealed 

R.S.O.  1960, 
c.  217,  s.  77, 
repealed 

R.S.O. 1960, 
c.  217,  s.  78, 
amended 


47.  Section  73  of  The  Liquor  Control  Act  is  repealed. 

48.  Section  77  of  The  Liquor  Control  Act  is  repealed. 

49.  Section  78  of  The  Liquor  Control  Act  \s  amended  by 
striking  out  "the  authority  of  a  permit  or  prescription  issued 
under"  in  the  fourth  line. 


R.s.o.  I960,       50.  Section  79  of  The  Liquor  Control  Act  is  repealed  and  the 

c.  217    S.  79 

re-enacted   '  following  substituted  therefor: 


Liquor 
to  be 
sealed 


79.  Except  where  otherwise  provided,  no  liquor  shall  be 
kept  or  had  by  any  person  unless  the  package  in 
which  the  liquor  was  purchased  was  sealed  with  the 
official  seal  prescribed  by  the  regulations. 


J^l^o.  I960,       51.  Subsection    3    of    section    82    of    'The   Liquor    Control 
subs.  3,        '  Act  is  amended  by  inserting  after  "shall"   in  the  first  line 

"have"  and  by  striking  out  "apply  for"  in  the  second  line, 

so  that  the  subsection  shall  read  as  follows: 


Minor 

prohibited 

from 

purchasing 

liquor 


(3)  No  person  under  the  age  of  twenty-one  years  shall 
have,  consume,  attempt  to  purchase,  purchase  or 
otherwise  obtain  liquor. 
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-51^.  Section  83  of  The  Liquor  Control  Act  is  repealed.  ^fi?"  s^is' 

repealed 

L960. 
J.  8 

following  substituted  therefor:  re-enacted 


53.  Section  84  of  The  Liquor  Control  Act  is  repealed  and  the  ^fiy"  g"  §4 


84.— (1)  Notwithstanding  anything  in  this  Act  or  the  Ste^dlctfon 
regulations,  the  Board  may,  by  order  of  interdiction  ^l^gP^^'j: 
signed  by  the  Chief  Commissioner  or  the  Deputy  of  liquor 
Chief  Commissioner,  prohibit  any  person  from  pur- 
chasing, having,  giving  or  consuming  any  liquor,  and 
any  such  person  who  contravenes  such  order  of  inter- 
diction is  guilty  of  an  offence. 

(2)  Notwithstanding  anything  in  this  Act  or  the  regu-  ^^^"^ 
lations,    where    an    order    of    interdiction    is    made 
against  a  person  under  subsection  1,  all  liquor  and 
original  liquor  containers  in  his  possession  or  under 
seizure  at  the  date  of  the  order  of  interdiction  shall 

be  delivered  forthwith  to  the  Board,  which  shall  pay 
to  him  the  value  of  any  such  liquor  purchased  in 
accordance  with  this  Act. 

(3)  The  Board  may,  by  order  of  interdiction  signed  by  ftcf  ^{fquof 
the  Chief  Commissioner  or  the  Deputv  Chief  Com-  to  inter- 

.     .  ,  .,  .  .      ^      '  ,  ,  dieted 

missioner,  prohibit  a  manager,  brewer,  producer  01  persons 
Ontario  wine,  holder  of  a  licence  under  The  Liquor  ^fig-  i^eo. 
Licence  Act  or  other  person  from  supplying  either 
directly  or  indirectly  liquor  to  any  person  against 
whom  an  order  of  interdiction  has  been  issued 
pursuant  to  subsection  1,  and  any  such  manager, 
brewer,  producer  of  Ontario  wine,  holder  of  a  licence 
under  The  Liquor  Licence  Act  or  other  person  who 
knowingly  contravenes  any  such  order  of  interdiction 
is  guilty  of  an  offence. 

(4)  The  Board  may,  by  order  of  interdiction  signed  by  ^^®™ 
the  Chief  Commissioner  or  the  Deputy  Chief  Com- 
missioner, prescribe  the  kinds  and  quantities  of  liquor 
that   may   be   sold   to   any   person   by   a   manager, 
brewer,  producer  of  Ontario  wine,  holder  of  a  licence 

under  The  Liquor  Licence  Act  or  other  person  under  ^Ij^-  i^^^- 
this  Act  or  the  regulations,   and  any  person  who 
knowingly  contravenes  the  provisions  of  any  such 
order  of  interdiction  is  guilty  of  an  offence. 

(5)  Service  of  the  orders  of  interdiction  of  the  Board  ff  orders 
mentioned  in  subsections   1,  3  and  4  is  effective  if 
forwarded    by   registered    mail    to   the    last    known 
address  of  the  person  against  whom   the  order  of 
interdiction  is  made. 
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54.  Section  86  of  The  Liquor  Control  Act  is  repealed  and 


R.S.O. 1960. 
c.  217,  8.  86, 

re-enacted      the  following  Substituted  therefor: 


Interdicted 
persons  at 
Government 
store 


86.  Every   interdicted   person   who   is  found    upon   the 
premises  of  a  Government  store  is  guilty  of  an  offence. 


R.S.O. I960, 
c.  217,  s.  87, 
repealed 


55.  Section  87  of  The  Liquor  Control  Act  is  repealed. 


c^'fi?' s.^88*.       ^^*  Section  88  of  The  Liquor  Control  Act,  as  amended  by 
re-enacted      section  3  of  The  Liquor  Control  Amendment  Act,  1961-62,  is 
repealed  and  the  following  substituted  therefor: 


False  state- 
ments in 
orders 
prohibited 


88.  No  person  shall,  upon  an  order  referred  to  in  clause  a 
of  subsection  2  of  section  32  or  upon  a  proof -of -age 
certificate,  use  any  name  other  than  his  own  or  make 
any  other  false  statement. 


c.fi7.' s.^Eo;       ^"^^  Section  90  of  The  Liquor  Control  Act  is  repealed  and 
re-enacted   '  ^^e  following  substituted  therefor: 


Possession 
of  liquor 
R.S.O. 1960, 
c.  218 


90. — (1)  Except  as  authorized  by  this  Act  or  The  Liquor 
Licence  Act,  no  person  shall  have  any  liquor  in  his 
possession. 


Con- 
sumption 
of  liquor 


(2)  No  person  shall  consume  in  his  residence  any  liquor 
that  has  not  been  had  or  acquired  by  him  under  this 
Act  or  the  regulations. 


f.'tS]  8.^9i;       58.— (1)  Clause  b  of  subsection  1  of  section  91  of  The  Liquor 
subs.  1.  Control  Act  is  amended  by  striking  out  "and  has  baggage  and 

amended        personal  effects  belonging  to  him  in  the  hotel"  in  the  fourth 
and  fifth  lines,  so  that  the  clause  shall  read  as  follows: 


{b)  shall  keep  or  have  any  liquor  in  any  room  in  an 
hotel  unless  he  is  a  bona  fide  guest  of  the  hotel  and  is 
duly  registered  in  the  office  of  the  hotel  as  an  occupant 
of  that  room. 


?fi7'8^9i'       (2)  Subsections  2,  3,  4  and  5  of  the  said  section  91  are 
?epllied'''   ■  repealed. 


R.S.O.  I960. 

c.  217.  S.  96. 
repealed 


59.  Section  96  of  The  Liquor  Control  Act  is  repealed. 


R.S.O.  1960, 
c.  217.  s.  97, 
subs.  1, 
re-enacted 


60.  Subsection  1  of  section  97  of  The  Liquor  Control  Act 
is  repealed  and  the  following  substituted  therefor: 
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(1)  Where  it  is  made  to  appear  to  the  satisfaction  of  the  ordere^°*^°^ 
judge  of  a  county  or  district  court,  the  judge  of  a 
juvenile  and  family  court  or  a  justice  that  a  person, 
resident  or  sojourning  in  Ontario,  by  excessive  drink- 
ing of  liquor,  misspends,  wastes  or  lessens  his  estate, 
or  injures  his  health,  or  interrupts  the  peace  and 
happiness  of  his  family,  the  judge  or  justice  may  make 
an  order  of  interdiction  prohibiting  the  sale  of  liquor 
to  him  until  further  ordered,  and  the  judge  or  justice 
shall  cause  the  order  of  interdiction  to  be  forthwith 
filed  with  the  Board. 


61.  Sections  99  and    100  of   The  Liquor  Control  Act  areffiO  i^eo. 
repealed  and  the  following  substituted  therefor:  88.99.100. 

re-enacted 

99.  Upon  receipt  of  an  order  of  interdiction,  the  Board  ^terdictfon 
shall  notify  the  interdicted  person  and  all  managers,  orders 
and  such  other  persons  as  are  provided  for  by  the 
regulations,  of  the  order  of  interdiction. 


100. — (1)  Upon  an  application  to  a  judge,  the  judge  of  ^^^1^^^^}°^ 
juvenile  and  family  court  or  a  justice  by  a  person  in  diction 
respect  of  whom  an  order  of  interdiction  has  been 
made,  and  upon  it  being  made  to  appear  to  the 
satisfaction  of  the  judge  or  justice  that  the  circum- 
stances of  the  case  did  not  warrant  the  making  of  the 
order  of  interdiction  or  upon  proof  that  the  inter- 
dicted person  has  refrained  from  drunkenness  for 
at  least  the  twelve  months  immediately  preceding  the 
application,  the  judge  or  justice  may  by  order  set 
aside  the  order  of  interdiction,  and  the  interdicted 
person  may  be  restored  to  all  his  rights  under  this 
Act  and  the  regulations,  and  the  Board  shall  accord- 
ingly forthwith  notify  all  managers  and  such  other 
persons  as  are  provided  for  b\'  the  regulations. 

(2)  The  applicant  shall,  at  least  ten  clear  days  before  ^*^^j^®°j^^ 
the  application,  give  notice  thereof  to  the  Board,  in 
writing  served  upon  the  Board,  and  to  such  other 
persons  as  the  judge  or  justice  directs. 

62.  Section  102  of  The  Liquor  Control  Act  is  repealed.  f.iiTls^iSi, 

repealed 

63.  Section  103  of  The  Liquor  Control  Act  is  amended  ^y^.^S'.s^roi. 
striking  out  "$5,000"  in  the  fifth  line  and  inserting  in  lieu  *'^®'^'^®^ 
thereof  "not  less  than  $5,000  and  not  more  than  825,000", 

so  that  the  section  shall  read  as  follows: 
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Illegal 

Belling 

by  brewers, 

distillers 


103.  Every  brewer,  distiller  or  manufacturer  who  is  con- 
victed of  keeping  for  sale  or  selling  liquor  by  himself, 
or  by  his  clerk,  servant,  agent  or  employee,  contrary 
to  this  Act  or  the  regulations  is  guilty  of  an  offence 
and  liable  to  a  fine  of  not  less  than  $5,000  and  not 
more  than  $25,000. 


R.s.o.  I960,       Q^    Sections  104  and  105  of   The  Liquor   Control  Act  are 
re-en°ac'ted^'  repealed  and  the  following  substituted  therefor: 


Penalties, 

s.  75 


104.  Every  person  who  contravenes  any  of  the  provisions 
of  section  75  is  guilty  of  an  offence  and  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


Penalties, 
86.  82  (1),  85 


105.  Every  person  who  contravenes  any  provision  of  sub- 
section 1  of  section  82  or  section  85  is  guilty  of  an 
offence  and  liable  to  a  fine  of  not  more  than  $3,000 
or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both. 


f.'ii^'J^ioG,  65.— (1)  Subsections  1,  2,  3,  4  and  5  of  section  106  of 
re-eliact'ed;  ^^^  Liquor  Control  Act  are  repealed  and  the  following  sub- 
suIdss.  3-5."     stituted  therefor: 

repealed 


Penalties, 
88.  42,  66, 
70  (1), 
72   (1),   74, 
82  (2,  3), 
93 


(1)  Every  person  who  contravenes  any  provision  of 
section  42  or  66,  subsection  1  of  section  70,  sub- 
section 1  of  section  72,  section  74,  subsections  2  and  3 
of  section  82  or  section  93  is  guilty  of  an  offence  and 
liable  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or 
to  both. 


Idem, 
B.  88 


(2)  Every  person  who  contravenes  any  provision  of 
section  88  is  guilty  of  an  offence  and  liable  to  a  fine 
of  not  less  than  $100  and  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  two 
months,  or  to  both. 


c^^li 7,6^.^1^06,      (2)  Subsection  6  of  the  said  section    106  is  amended   by 

iSlnded        Striking  out  "$1,000"  in  the  third  line  and  inserting  in  lieu 

thereof  "$5,000"  and  by  striking  out  "$3,000"  in  the  third  line 

and  inserting  in  lieu  thereof  "$25,000",  so  that  the  subsection 

shall  read  as  follows: 


Corporations 


(6)  If  the  offender  convicted  of  an  offence  referred  to  in 
this  section  is  a  corporation,  it  is  liable  to  a  fine  of 
not  less  than  $5,000  and  not  more  than  $25,000. 
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66.  Section  107  of  The  Liquor  Control  Act  is  repealed  and  ^l^^giaeo. 
the  following  substituted  therefor:  re-enacted 

107. — (1)   Every  person  who  is  guilty  of  an  offence  against  General 
this  Act  for  which  no  penalty  has  been  specifically 
provided  is  liable  to  a  fine  of  not  more  than  $1,000 
or  to  imprisonment  for  a  term  of  not  more   than 
three  months,  or  to  both. 

(2)   If  the  offender  convicted  of  an  offence  referred  to  in  Corporations 
this  section  is  a  corporation,  it  is  liable  to  a  fine  of 
not  less  than  $5,000  and  not  more  than  $25,000. 

67.  Section  109  of  The  Liquor  Control  Act  is  repealed.  R.s.o.  i960. 

*  ^  C.  217,  8.  109. 

repealed 

68.  Section  110  of  The  Liquor  Control  Act,  as  amended  byRS.o.  i960 

c.  217   s.  110 

section  5  of  The  Liquor  Control  Amendment  Act,  1961-62,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

110. — (1)  A  constable  or  other  police  officer  may  at  any  Search 
time, 

(a)  without  a  warrant,  enter  and  search  any 
vehicle  or  other  conveyance  in  which  he  has 
reasonable  grounds  to  believe  that  liquor  is 
unlawfully  kept  or  had,  or  kept  or  had  for 
unlawful  purposes,  and  search  any  person 
found  in  such  vehicle  or  other  conveyance; 

(b)  under  the  authority  of  a  warrant  issued  under 
subsection  3,  enter  and  search  any  residence, 
building  or  place  in  which  he  has  reasonable 
grounds  to  believe  that  liquor  is  unlawfully 
kept  or  had,  or  kept  or  had  for  unlawful  pur- 
poses, and  search  any  person  found  in  such 
residence,  building  or  place. 

(2)  A  constable  or  other  police  officer  who  has  made  a  Seizure 
search   under  subsection    1   may  at  any  time  seize 
and  take  away, 

(a)  any  liquor  and  packages  in  which  the  liquor 
is  kept; 

(6)  any  book,  paper  or  thing  that  he  reasonably 
believes  may  be  evidence  of  the  commission 
of  an  offence  against  this  Act;  and 

(c)  any  vehicle  or  other  conveyance  in  which  the 
liquor  is  found. 
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Search 
warrant 


(3)  A  justice  or  a  justice  of  the  peace  who  is  satisfied 
by  information  upon  oath  that  there  are  reasonable 
grounds  for  believing  that  liquor  is  unlawfully  kept 
or  had,  or  kept  or  had  for  unlawful  purposes,  in  any 
residence,  building  or  place  may  issue  a  warrant 
under  his  hand  authorizing  a  constable  or  other 
police  officer  named  therein  at  any  time,  including 
Sunday  or  other  holiday,  and  by  day  or  by  night, 
to  enter  the  residence,  building  or  place  and  search 
for  liquor,  and,  for  the  purpose  of  exercising  his 
authority  under  this  subsection,  a  constable  or 
other  police  officer  may,  with  such  assistance  as  he 
deems  necessary,  break  open  any  door,  window,  lock, 
fastener,  floor,  wall,  ceiling,  compartment,  plumbing 
fixture,  box,  container  or  any  other  thing. 


Application 

for 

restoration 


(4)  Where  liquor  or  any  other  thing,  except  a  vehicle  or 
other  conveyance,  has  been  seized  under  subsection  2, 
any  person  may  within  thirty  days  from  the  date  of 
such  seizure  apply  to  a  justice  within  whose  terri- 
torial jurisdiction  the  seizure  was  made  for  an  order 
of  restoration  under  subsection  5. 


Order  for 
restoration 


(5)  Where   upon   the  hearing  of  an   application   under 
subsection  4  the  justice  is  satisfied  that. 


(a)  the  applicant  is  entitled  to  possession  of  the 
liquor  or  other  thing  seized ;  and 

(b)  the  liquor  or  other  thing  seized  is  not  required 
as  evidence  in  any  proceedings  in  respect  of 
an  offence  under  this  Act, 

he  shall  order  that  the  liquor  or  other  thing  seized  be 
restored  forthwith  to  the  applicant,  and,  where  the 
justice  is  satisfied  that  the  applicant  is  entitled  to  the 
possession  of  the  liquor  or  other  thing  seized  but  is 
not  satisfied  as  to  the  matter  mentioned  in  clause  b, 
he  shall  order  that  the  liquor  or  other  thing  seized  be 
restored  to  the  applicant, 

(c)  upon  the  expiration  of  three  months  from  the 
date  of  the  seizure,  if  no  proceedings  in  respect 
of  an  offence  under  this  Act  have  been  com- 
menced ;  or 

(d)  upon  the  final  conclusion  of  any  such  proceed- 
ings. 
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(6)  Where  no  application  has  been  made  for  the  return  Forfeiture 
'  of  any  liquor  or  other  thing  seized  under  subsection  2 

or  an  application  has  been  made  but  upon  the  hearing 
thereof  no  order  of  restoration  has  been  made,  the 
hquor  or  other  thing  seized  is  forfeited  to  Her 
Majesty. 

(7)  Where  a  person  is  convicted  of  an  offence  under  this^**®™ 
Act,  any  liquor  or  other  thing  seized  under  subsection 

2  by  means  of  which  the  offence  was  committed  is 
forfeited  to  Her  Majesty. 

(8)  Where  a  person  is  convicted  of  an  offence  under  this  vehicles 
Act,  the  justice  may  order  that  any  vehicle  or  other  etc. 
conveyance  seized  under  subsection  2  that  has  been 
proved  to  have  been  used  in  any  manner  in  connec- 
tion with  the  offence  be  forfeited,  and  upon  such 
order  being  made  the  vehicle  or  conveyance  is  for- 
feited to  Her  MajestA,'. 

(9)  The  Fines  and  Forfeitures  Act  applies  in  the  case  of -Application 
any  vehicle  or  other  conveyance  that  is  forfeited  R.s.o.  i960, 
under  subsection  8,  except  that  an  application  under 

that  Act  shall  not  be  made  by  the  person  convicted 
of  the  offence  that  resulted  in  the  forfeiture  or  by  a 
person  in  whose  possession  the  vehicle  or  other 
conveyance  was  when  seized  under  subsection  2. 

R.s.o. I960, 

69.  Sections   112,    113,    114,    115  and    116  of   The  Liquor sL^lii-ne, 
Control  Act  are  repealed.        '  repealed 

R.s.o.  1960, 
c.  217,  8.  117 

70.  Subsections    1   and   2   of  section    117   of    The  Liquor  Buhs.  i 

■'■         re-enacted ; 

Control  Act  are  repealed  and  the  following  substituted  therefor:  subs.  2, 

repealed 

(1)  All  forfeited  liquor  shall  forthwith  be  delivered  to  the  SrSted  °^ 
Board  and  shall  be  destroyed.  b'^^m  *° 

71.  Section  127  of  The  Liquor  Control  Act  is  repealed.  ^■217,8^.^1^27, 

repealed 

72.  Section  128  of  The  Liquor  Control  Act  is  repealed  and  H|-O-gi960^ 
the  following  substituted  therefor:  re-enacted 

128.  In  proving  the  sale,  disposal,  purchase  or  consump- Evidejice^^ 
tion  of  liquor,  it  is  not  necessary  in  any  prosecution 
to  show  that  money  actually  passed  or  liquor  was 
actually  consumed  if  the  justice  hearing  the  case  is 
satisfied  that  a  transaction  in  the  nature  of  a  sale, 
disposal  or  purchase  actually  took  place,  or  that 
any  consumption  of  liquor  was  about  to  take  place, 
and  proof  of  consumption  or  intended  consumption 
of  liquor  on  premises  on  which  such  consumption  is 
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prohibited  is  evidence  that  such  hquor  was  sold  or 
purchased  by  the  person  consuming,  or  being  about 
to  consume,  or  carrying  away,  such  Hquor,  as  against 
the  occupant  of  such  premises. 

c^ii?'  ^^^^'       '^^'   ^^^  Liquor  Control  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

129a.  In  a  prosecution  under  this  Act,  the  production  of  a 
certificate  of  cancellation  or  suspension  of  a  permit 
or  a  certified  copy  of  an  order  of  interdiction  is 
prima  facie  evidence  of  the  cancellation  or  suspension 
of  the  permit  or  of  the  issuing  of  the  order,  as  the 
case  may  be,  without  proof  of  the  signature  or  official 
character  of  the  person  by  whom  it  purports  to  be 
signed. 

R.S.O. I960, 

c.  217,  74.  Sections  133  and  134  of  The  Liquor  Control  Act  are 

88.  133,  134,  ,     ,  ^ 

repealed         repealed. 

R.S.O.  1960, 

repealed  ^^^'      '^^'  Section  135  of  The  Liquor  Control  Act  is  repealed. 

c."2i7,'s.  138,      76.  Section  138  of  The  Liquor  Control  Act  is  repealed. 

repealed 

ffS's^iAO       T^'—O-)  Subsection  3  of  section  140  of  The  Liquor  Control 
r'eplaild       '  ^^^  IS  repealed. 

c!"2i?,*s^.^iTd,      (2)  Subsection  8  of  the  said  section   140  is  amended  by 
amended        Striking  out  "and  affidavit  of  the  appellant"  in  the  eighth 
and  ninth  lines. 

R.S.O.  i960        (3)   Item  1  of  the  Certificate  of  Justice  in  subsection  9  of 

c.  217,  8.  140,  ^         ,  ,  .  "^ 

subs.  9,  the  said  section  140  is  repealed  and  the  following  substituted 

re-enacted        therefor: 

1.  Notice  of  appeal. 
R.S.O.  1960. 

siibs.^il",  ^^°'      (4)  Subsection  15  of  the  said  section  140  is  repealed. 

repealed 

R.S.O.  1960,       78.  Section  142  of  The  Liquor  Control  Act  is  repealed  and 

c.  217    s.  142 

re-enacted    '  the  following  substituted  therefor: 


General 
purpose 


142.  The  purpose  of  this  Act  and  the  regulations  is  to 
°^  -^^^  prohibit  transactions  in  liquor  except  under  Govern- 

ment control  through  the  instrumentality  of  the 
Board,  and  to  provide  the  means  by  which  such 
Government  control  shall  be  made  effective. 

ment"^®*^"®'        79.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  gQ^  This  Act  may  be  cited  as  The  Liquor  Control  Amendment 

Act,  1965. 
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An  Act  to  amend  The  Liquor  Licence  Act 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 .  The  purpose  of  these  amendments  is :  ( 1 )  to  accommodate 
the  extension  of  the  Act  to  aircraft  and  theatres;  (2)  to  clarify  the  operating 
requirements  of  clubs  prior  to  application  for  licence;  (3)  to  provide 
definitions  of  "Government  store"  and  "permit";  (4)  to  redefine  the  type 
of  municipality  in  which  an  hotel  must  have  twenty  bedrooms  before 
qualifying  for  a  licence;  (5)  to  redefine  "tavern". 
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BILL  163  1965 


An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Liquor  Licence  Act  is  amended  bv!^-^;9P?^' 
relettenng  clause  a  as  clause  au  and  by  adding  thereto  the*"^®"*^®^ 
following  clause: 

(a)  "aircraft"  means  a  machine  licensed  for  the  trans- 
port of  passengers  bj^  air  and  operated  by  a  trans- 
continental air  carrier  on  a  regular  or  charter  flight 
from  any  point  in  Ontario  to  any  point  in  or  outside 
Ontario. 

(2)  Subclause  vii  of  clause  c  of  the  said  section  1  is  repealed  ^1^8  b^i°' 
and  the  following  substituted  therefor:  ci.  c 

,  subcl.  vu. 

re-enacted 

(vii)   that  has  been  in  active  operation  for  not  less  than 
one  year  prior  to  the  issue  to  it  of  a  licence. 


(3)  Clause/  of  the  said  section  1  is  amended  by  insertingc.  218.  s.^i, ' 
ter  "car"  in  the  second  lin^ 
clause  shall  read  as  follows: 


after  "car"  in  the  second  line  "aircraft,  theatre",  so  that  the  ^'^{^^(jed 


(/)  "establishment"  means  a  club,  hotel,  inn,  public 
house,  tavern,  military  mess,  restaurant,  railway  car, 
aircraft,  theatre  or  steamship  having  premises  that 
comply  with  the  requirements  of  this  Act  and  the 
regulations  prescribing  the  qualifications  of  premises 
in  respect  of  which  licences  may  be  issued. 

(4)  The  said  section  1  is  further  amended  by  adding  thereto  ^fis,  s.^i?" 

the  following  clause:  amended 

{fa)   "Government  store"  means  a  Government  store  as 

defined  in  The  Liquor  Control  Act.  c.  2!? 

(5)  Subclause  ii  of  clause  g  of  the  said  section  1  is  repealed  c '2 is,  s.  1. ' 
and  the  following  substituted  therefor:  subci.  ii, 

re-enacted 
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(ii)  in  municipalities  with  a  population  of  less  than 
100,000  and  more  than  10,000,  not  less  than  twenty 
bedrooms,  and 


c^'fis  8^1^'       ^^^  ^^^  ^^  section  1  is  further  amended  by  adding  thereto 
amended    *    the  following  clause: 

(qa)  "permit"  means  a  special  occasion  permit  or  a  mess 
and  canteen  permit. 

^■fis,  s.^i?'       (7)  Clause  w  of  the  said  section  1  is  repealed  and  the  foUow- 
re-enacted      i"g  substituted  therefor: 

(w)  "tavern"  means  an  establishment  having  the  special 
accommodation,  facilities  and  equipment  that  are 
prescribed  by  the  regulations  for  any  of  the  following 
classes  of  licences: 

(i)  dining  lounge  licence, 

(ii)  dining  room  licence, 

(iii)  lounge  licence; 

(wa)  "theatre"  means  an  establishment  having  the  special 
accommodation,  facilities  and  equipment  prescribed 
by  the  regulations  where,  in  consideration  of  pay- 
ment, musical,  dramatic  or  cultural  performances 
are  usually  staged,  but  does  not  include  a  motion 
picture  theatre. 

^•fis.'  8.^12!      ^'  Section  12  of  The  Liquor  Licence  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

^"<***  12.  The    accounts   and    financial    transactions    of    the 

Board  shall  be  audited  by  the  Provincial  Auditor. 

R.s.o.  I960,      3,  Section   16  of   The  Liquor  Licence  Act  is  amended  by 

c.  218,  6.  16,  ...  ,,  ,        ,,    •         ,  •      1     1-  ,1  -1  • 

amended  stnkmg  out  except  that  m  the  sixth  Ime  and  by  striking 
out  clauses  a,  b,  c  and  d,  so  that  the  section  shall  read  as 
follows : 

Evidence  I5    Pqj-  j-j^g  purpose  of  any  hearing  or  investigation,  the 

Board  has  the  same  power  to  summon  and  enforce 
the  attendance  of  witnesses  and  compel  them  to  give 
evidence  on  oath  or  otherwise  and  to  produce  docu- 
ments, records  and  things  as  is  vested  in  the  Supreme 
Court  or  a  judge  thereof  for  the  trial  of  civil  actions. 
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Section  2.     The  audit  provision  is  brought  up  to  date. 


Section  3.  The  purpose  of  these  amendments  is  to  make  the  general 
rules  of  evidence  apply  to  investigations  by  the  Board.  The  clauses  being 
repealed  read: 

(a)  the  rules  of  court  or  of  law  relating  to  the  service  of  subpoenas 
upon  and  to  the  payment  of  conduct  money  or  witness  fees  to 
witnesses  do  not  apply; 

(b)  no  person  is  entitled  to  claim  any  privilege  in  respect  of  any  docu- 
ment, record  or  thing  asked  for,  given  or  produced  on  the  ground 
that  he  might  be  incriminated  or  exposed  to  a  penalty  or  to  civil 
litigation  thereby; 

(c)  no  person  shall  refuse  to  answer  any  question  upon  any  ground  of 
privilege,  but  a  solicitor  shall  not  be  required  to  disclose  any 
communications  between  himself  and  his  client;  and 

(d)  no  provision  of  The  Evidence  Act  exempts  any  bank  or  any  officer 
or  employee  thereof  from  the  operations  of  this  section. 
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Sections  4  and  5.     These  amendments  clarify  the  scope  of  the  powers 
of  the  Board  in  investigations. 


Section  6.     The  form  of  orders,  etc.,  of  the  Board  is  simplified. 


Section  7.     The    expression    "banquet    or    entertainment    permit" 
is  replaced  by  "special  occasion  permit". 


Section  8.     Provision  is  made  for  the  licensing  of  aircraft  and  theatres 
as  defined. 
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4. — (1)  Clause  a  of  subsection  1  of  section  17  of  The  Liquor  ^■^■^l^f^' 
Licence  Act  is  repealed  and  the  following  substituted  therefor:  subs,  i  ci.  «, 

^  °  re-enacted 

(a)  the  affairs  or  conduct  of  any  person  holding  a  licence 
or  of  any  of  his  servants,  agents  or  employees. 

(2)  Clause  a  of  subsection  2  of  the  said  section  17  is  amended  ^fis  s^i?' 
by  striking  out  "any  person"  in  the  first  line  and  insertingsubs.  2.  ci.  a, 
in  lieu  thereof  "an  inspector  of  the  Board". 

6.  Subsection  1  of  section  18  is  amended  by  striking  out^|^^- ^^5^; 
"any  person"  in  the  third  line  and  inserting  in  lieu  thereof  eubs^i,^ 
"a  representative  of  the  Board  appointed  for  that  purpose". 

6.  Section    19  of   The  Liquor  Licence  Act  is  amended  by  ^IjO- i^eo, 
striking  out  "and  sealed  with  the  seal  of  the  Board  as  attested  amended 
by  the  signature  of  the  registrar  or  a  deputy  registrar"  in  the 

third,  fourth  and  fifth  lines,  so  that  the  section  shall  read  as 
follows: 

19.  No  order,  direction,  certificate  or  subpoena  or  other  ^j.*^^^^*^  °^ 
document  of  the  Board  is  valid  or  binding  unless  it 
is  issued  in  the  name  of  the  Board. 

7.  Section  22  of  The  Liquor  Licence  Act  is  repealed  and  the^  |j^O- i9|o, 
following  substituted  therefor:  re-enacted 

22. — (1)  The  Board  may  issue  special  occasion  Permits  specia^^ 
for  the  serving  of  liquor  on  designated  premises  for  permits 
functions  as  provided  by  the  regulations,  and  may 
issue  any  such  permit  upon  such  terms  and  subject 
to  such  conditions  as  it  prescribes. 

(2)  Application   for  a  special  occasion  permit  may  be  Application 
made  to  the  registrar  or  to  the  deputy  registrar  for 
the  licensing  district  in  which  the  function  is  to  be 
held. 

8.— (1)   Paragraph  1  of  subsection  1  of  section  24  of  rAe^fis:  8.^24.' 
Liquor  Licence  Act  is  repealed  and  the  following  substituted ^^^^-j^^- 
therefor:  re-enacted 

1.  Hotels  and  inns  having  special  accommodation, 
facilities  and  equipment  prescribed  by  the  regulations 
for  the  designated  parts  of  the  establishment  in 
respect  of  which  each  licence  is  issued, 
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4 

.   5,. 

i.  dining  lounge  licence, 

ii.  dining  room  licence, 
iii.  lounge  licence, 
iv.  public  house  licence, 

and  taverns  and  theatres  having  special  accommoda- 
tion, facilities  and  equipment  prescribed  by  the  regu- 
lations for  the  designated  parts  of  the  establishment 
in  respect  of  which  each  licence  is  issued, 

i.  dining  lounge  licence, 

ii.  dining  room  licence, 

iii.  lounge  licence, 

but  the  Board  shall  not  issue  a  dining  lounge  licence 
or  a  lounge  licence  to  an  hotel,  inn,  tavern  or  theatre 
situated  in  a  municipality  in  which  such  licences  have 
not  been  issued  heretofore  to  hotels,  inns,  taverns  or 
theatres  unless  or  until  an  affirmative  vote  has 
been  taken  on  question  7  or  8,  as  the  case  may  be, 
of  subsection  1  of  section  72,  and  section  72  applies 
mutatis  mutandis  to  such  vote  whether  or  not  a  by- 
law mentioned  in  section  70  is  in  force  therein. 

cutis'  8^24'  (^^  Paragraph  2  of  subsection  1  of  the  said  section  24  is 
subs.^i,  '  amended  by  inserting  after  "cars"  in  the  first  line  "aircraft", 
amended        so  that  the  paragraph  shall  read  as  follows: 

2.  Military  messes,  railway  cars,  aircraft  and  steamships 
having  special  accommodation,  facilities  and  equip- 
ment prescribed  by  the  regulations  for  the  desig- 
nated parts  of  the  establishment  in  respect  of  which 
each  licence  is  issued, 

i.  dining  lounge  licence, 

ii.  dining  room  licence, 

iii.  lounge  licence, 

iv.  public  house  licence. 

c!^'fi?,"8'.^2To,     ^'  Section  24a  of  The  Liquor  Licejice  Act,  as  enacted  by 

amended        section   2   of    The  Liquor  Licence  Amendment  Act,   1961-62, 

is  amended  by  striking  out  "organized  and"  in  the  eighth  line 
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Section  9.  The  purpose  of  these  amendment  is  to  remove  the 
"3  years  of  incorporation"  requirement  now  applicable  to  a  certain  class  of 
club  prior  to  applying  for  a  licence. 


163 


Section  10.     The  words  deleted  no  longer  serve  any  useful  purpose. 


Section  11.     The  words  "Canadian  citizen"  replace  "British  subject". 


Section  12.  Theatres  as  defined  are  excepted  from  the  prohibition 
against  licensing  premises  in  respect  of  which  a  manufacturer  of  liquor  has 
any  interest. 


Section  13.     The  words  deleted  no  longer  serve  any  useful  purpose. 
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and  by  striking  out  "time  of  application  for"  in  the  ninth 
and  tenth  lines  and  inserting  in  Heu  thereof  "issue  to  it  of", 
so  that  the  section  shall  read  as  follows: 

24a.  Notwithstanding  the  restrictions  and  prohibitions  ^^^®^.^®^j^g 
imposed  by  any  municipal  by-law  passed  under  of  ^ubs 
The  Liquor  Licence  Act,  being  chapter  215  of  the 
Revised  Statutes  of  Ontario,  1914,  or  this  or  any 
other  Act  relating  to  the  sale  of  liquor  by  retail, 
the  Board  may  issue  a  club  licence  or  a  club  licence 
(restricted)  to  any  club  that  is  affected  by  any  such 
by-law  and  that  has  been  in  active  operation  for  not 
less  than  three  years  prior  to  the  issue  to  it  of  a 
licence. 

10.  Subsection  2  of  section  26  of  The  Liquor  Licence  Act  c.  218.  b.  26', 
is  amended  by  striking  out  "in  respect  of  which  an  authority  l^lnded 
under  The  Liquor  Authority  Control  Act,  1944  was  held  on  the 

1st  day  of  January,  1947"  in  the  second  and  third  lines, 
so  that  the  subsection  shall  read  as  follows: 

(2)  Where  in  the  opinion  of  the  Board  any  establishment  ^on^as  hotel 
is  serving  the  needs  of  the  community  in  the  matter  of 
bedroom  accommodation,  the  Board  may  classify 
it  as  an  hotel  or  inn  notwithstanding  that  it  does  not 
comply  with  subclause  i,  ii  or  iii  of  clause  g  of  section 
1,  but  such  classification  and  any  licence  issued 
pursuant  thereto  may  be  made  and  issued  for  a  lim- 
ited time  and  from  time  to  time  and  upon  such  terms 
and  conditions  as  the  Board  deems  advisable. 

11.  Clause  e  of  subsection   1  of  section  28  of  The  Liquor '^■^■^■\^^- 
Licence  Act   is  amended   by  striking  out   "British   subject"  ^^'''s.  1, 
and  inserting  in  lieu  thereof  "Canadian  citizen",  so  that  the  amended 
clause  shall  read  as  follows: 

(e)  if  an  individual,  is  not  a  Canadian  citizen. 

12.  Section  29  of  The  Liquor  Licence  Act  is  amended  by ^Ij^- i^eo, 
adding  thereto  the  following  subsection:  amended 

(la)  Subsection  1  does  not  apply  to  a  theatre.  Jx'c^pVe^d 

13.  Section  31  of  The  Liquor  Licence  Act  is  amended  by  ^fig- g^l^; 
striking  out  "and  upon  the  issue,  renewal,  transfer,  cancella- amended 
tion  or  suspension  thereof  the  value  of  a  licence  shall  not  be 
capitalized  but  becomes  the  property  of  the  Crown  in  right  of 
Ontario"  in  the  second,  third,  fourth  and  fifth  lines. 
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r^'iis's^le'       ^'^'  Subsection  1  of  section  36  of  The  Liquor  Licence  Act 
subs.  i.  is  amended  by  adding  at  the  end  thereof  "at  or  before  the 

d,m6n.Q6Q 

meeting  of  the  Board  at  which  the  appHcation  is  to  be  heard", 
so  that  the  subsection  shall  read  as  follows: 

application  (1)  Every  application  shall  be  in  the  form  prescribed 

by  the  regulations  and  shall  be  filed  with  the  deputy 
registrar  of  the  licensing  district  in  which  are  located 
the  premises  concerning  which  the  application  is 
made  at  or  before  the  meeting  of  the  Board  at  which 
the  application  is  to  be  heard. 

^'fi?'  ^^^^'       IS.   The  Liquor  Licence  Act  is  amended  by  adding  thereto 
amended        the  following  section : 

Exception  37^    Where  an  establishment  is  licensed  under  this  Act, 

an  application  may  be  made  for  one  or  more  addi- 
tional licences  of  one  or  more  classes  that  are  lawful 
in  the  municipality  or  part  thereof  in  which  the 
establishment  is  situated  without  a  preliminary 
application  and  without  the  publication  of  notice 
of  the  application  as  required  by  sections  36  and  37. 

c^^'fis' 1^4?'       1^*  Subsection  1  of  section  41  of  llie  Liquor  Licence  Act 
BubB.  1  Js  amended  by  striking  out  "in  its  discretion"  in  the  second  and 

amended  ,  ,  ■'  ^ 

third  Imes. 

c^'fis's^fe'       •^'^*  Section  46  of  The  Liquor  Licence  Act  is  amended  by 
amended     '  striking  out  "in  its  discretion"  in  the  first  line. 

c^ii? ,■  8^53'       IS*  Subsection  2  of  section  53  of  The  Liquor  Licence  Act 
amended        ^^  amended  by  striking  out  "he"  in  the  fifth  line  and  inserting 
in   lieu   thereof   "such  person". 

c^^'iis,' s.^ie'       1^* — (^)  Subsection  1  of  section  61  of  The  Liquor  Licence 
re-enacted      "^^^  ^^  repealed  and  the  following  substituted  therefor: 

s'^sI'V^I^'  (^)  Every  person  who  contravenes  subsection  1  of  sec- 

tion 53  is  guilty  of  an  offence  and  liable  to  a  fine  of 
not  more  than  $3,000  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both. 

^■?i9"  ^^c?'       (2)  Subsection  4  of  the  said  section  61  is  repealed  and  the 
subs.  4  following  substituted  therefor: 

re-enacted 

general  ^^^  Every  person  who  contravenes  any  of  the  provisions 

of  this  Act  or  the  regulations  for  which  no  penalty 
has  been  specifically  provided  is  guilty  of  an  offence 
and  liable  to  a  fine  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  three 
months,  or  to  both. 
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Sections  14  and  15.     Self-explanatory. 


Sections  16  and  17.     The  words  deleted  are  superfluous. 


Section  18.     Self-explanatory. 


Section  19 — Subsection  1.     The  mandatory  imprisonment  feature  is 
removed. 


Subsection  2.     The  minimum  fine  is  removed  and  the  maximum  fine 
is  increased  and  reference  to  a  second  offence  is  deleted. 
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Subsection  3.     The  minimum  and  maximum  fines  for  corporations  are 
increased. 


Section  20.  The  sections  that  require  an  accused  to  prove  his 
innocence  are  removed.     They  read: 

62.  In  the  prosecution  of  any  offence  under  this  Act  in  which  posses- 
sion of  liquor  is  an  element  of  the  offence,  upon  prima  facie 
proof  of  such  possession,  unless  the  person  charged  with  the 
offence  proves  that  he  did  not  commit  the  offence,  he  may  be 
convicted  thereof. 

6.S.  Proof  of  the  removal  of  any  liquor  from  any  licensed  premises 
in  any  package  is  prima  facie  evidence  against  the  person  holding 
the  licence  for  such  premises  of  the  sale  of  liquor  contrary  to 
this  Act  or  The  Liquor  Control  Act. 

Section  21.  This  amendment  will  prevent  votes  being  set  aside 
on  technical  grounds  or  for  minor  irregularities,  etc.  The  provision  of 
The  Election  Act  referred  to  in  the  amendment  reads: 

6. — (1)  No  election  shall  be  declared  invalid, 

(a)  by  reason  of  any  irregularity  on  the  part  of  the  returning 
officer  or  in  any  of  the  proceedings  preliminary  to  the  poll; 

{b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place  appointed 
for  holding  a  poll; 

(c)  by  reason  of  non-compliance  with  the  provisions  of  this 
Act  as  to  the  taking  of  the  poll,  as  to  the  counting  of  the 
votes,  or  as  to  limitations  of  time;  or 

{d)  by  reason  of  any  mistake  in  the  use  of  the  forms  to  this 
Act, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  matter  that 
the  election  was  conducted  in  accordance  with  the  principles 
of  this  Act,  and  that  the  irregularity,  failure,  non-compliance  or 
mistake  did  not  affect  the  result  of  the  election. 

Section  22.  Authority  is  conferred  to  prescribe  fees  payable  upon 
applications  to  the  Board. 
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(3)  Subsection   5  of   the   said   section   61    is  amended   by  ^|j^.  i960, 
striking  out  "$1,000"  in  the  third  line  and  inserting  in  lieu  subs.  5, 
thereof  "$5,000"  and  by  striking  out  "$3,000"  in  the  fourth  ^""^^  ® 
line  and  inserting  in  lieu  thereof  "$25,000",  so  that  the  sub- 
section shall  read  as  follows: 

(5)  Where  an  offender  convicted  of  an  offence  referred  to  S^iiP^""*" 

.        ,  .  .  .  .        tions 

in  this  section,  other  than  a  contravention  of  section 

57,  is  a  corporation,  it  is  liable  to  a  fine  of  not  less 

than  S5,000  and  not  more  than  $25,000. 

20.  Sections  62  and  63  of  The  Liquor  Licence  Act  are  re- ^fis' ^^^^' 
pealed.  ss.  62'63, 

*^  repealed 

21.  Subsection  1  of  section  83  of  The  Liquor  Licence  Act^^-^\^^' 
is   amended    by   inserting   after    ''mutatis   mutandis'    in    the  subs,  i 

rr  1    1-        ii  1  t  1  •      »  •  1     amended 

ntth  line  except  that  no  vote  under  this  Act  shall  be  set  aside 
or  declared  invalid  for  any  reason  set  out  in  subsection  1  of 
section  6  of  The  Election  Act",  so  that  the  subsection  shall 
read  as  follows: 

(1)  Notwithstanding  anything  in  this  or  any  other  Act,  vaud^ity  of 
where   the  validity  of  a  vote  on  any  question  or  ^^^1^^^^^^^ 
questions  submitted  under  this  Act  is  questioned,  the 
provisions  of  Part  IV  of  The  Municipal  Act  relating ^,-^249  ^i is' 
to    proceedings    to    declare    a    seat    vacant,    apply 
mutatis  mutandis,  except  that  no  vote  under  this  Act 
shall  be  set  aside  or  declared  invalid  for  any  reason  set 
in  subsection  1  of  section  6  of  The  Election  Act,  and 
any  notice  of  motion  required  under  that  Part  shall 
be  served  on  such  person  as  the  judge  or  master, 
as  defined  in  that  Part,  directs. 

22.  Section  85  of  The  Liquor  Licence  Act  is  amended  by  Rs.o.  i960, 
adding  thereto  the  following  clause:  amended 

(/a)  prescribing  the  fees  payable  in  respect  of  applica- 
tions. 

23.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^\™®''^«- 
Assent. 

24.  This  Act  may  be  cited  as  The  Liquor  Licence  Amend-^^°^^  ^'*'^ 
ment  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Liquor  Licence  Act 


Mr.  Yaremko 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 .  The  purpose  of  these  amendments  is :  ( 1 )  to  accommodate 
the  extension  of  the  Act  to  aircraft  and  theatres;  (2)  to  clarify  the  operating 
requirements  of  clubs  prior  to  application  for  licence;  (3)  to  provide 
definitions  of  "Government  store"  and  "permit";  (4)  to  redefine  the  type 
of  municipality  in  which  an  hotel  must  have  twenty  bedrooms  before 
qualifying  for  a  licence;  (5)  to  redefine  "tavern". 
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BILL  163  1965 


An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Liquor  Licence  Act  is  amended  by ^f j§- 1^5<^' 
relettering  clause  a  as  clause  aa  and  by  adding  thereto  the^™®ncied 
following  clause: 

(a)  "aircraft"  means  a  machine  licensed  for  the  trans- 
port of  passengers  by  air  and  operated  by  a  trans- 
continental air  carrier  on  a  regular  or  charter  flight 
from  any  point  in  Ontario  to  any  point  in  or  outside 
Ontario. 

(2)  Subclause  vii  of  clause  c  of  the  said  section  1  is  repealed  ^-fig- 1^\^' 
and  the  following  substituted  therefor:  ci.  c,  '    *    ' 

subcl.  vii, 
re-enacted 

(vii)  that  has  been  in  active  operation  for  not  less  than 
one  year  prior  to  the  issue  to  it  of  a  licence. 

(3)  Clause  /  of  the  said  section  1  is  amended  by  inserting  ^f  is'  s.^f?' 
after  "car"  in  the  second  line  "aircraft,  theatre",  so  that  the^'^^'^ded 
clause  shall  read  as  follows: 

if)  "establishment"  means  a  club,  hotel,  inn,  public 
house,  tavern,  military  mess,  restaurant,  railway  car, 
aircraft,  theatre  or  steamship  having  premises  that 
comply  with  the  requirements  of  this  Act  and  the 
regulations  prescribing  the  qualifications  of  premises 
in  respect  of  which  licences  may  be  issued. 

(4)  The  said  section  1  is  further  amended  by  adding  thereto  ^f  is,'  s.^i?" 

the  following  clause :  amended 

(Ja)   "Government  store"  means  a  Government  store  as 

defined  in  The  Liquor  Control  Act.  c.'2i7' 

(5)  Subclause  ii  of  clause  g  of  the  said  section  1  is  repealed  c.'2i8,'  s.  i, ' 

and  the  following  substituted  therefor:  su'bc'i.  ii, 

re-enacted 
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(ii)  in  municipalities  with  a  population  of  less  than 
100,000  and  more  than  10,000,  not  less  than  twenty 
bedrooms,  and 


cutis'  8^1*^'       (^^  ^^^  ^^^^  section  1  is  further  amended  by  adding  thereto 
amended    '    the  following  clause: 

{qa)  "permit"  means  a  special  occasion  permit  or  a  mess 
and  canteen  permit.  /.  ii/- 

c^fis'  s.^i?'       (7)  Clause  w  of  the  said  section  1  is  repealed  and  the  follow- 


218,  s.  1, 

re-enacted 


c\.  w,  jj^g  substituted  therefor: 


{w)  "tavern"  means  an  establishment  having  the  special 
accommodation,  facilities  and  equipment  that  are 
prescribed  by  the  regulations  for  any  of  the  following 
classes  of  licences: 

(i)  dining  lounge  licence, 

(ii)  dining  room  licence, 

(iii)  lounge  licence; 

{wa)  "theatre"  means  an  establishment  having  the  special 
accommodation,  facilities  and  equipment  prescribed 
by  the  regulations  where,  in  consideration  of  pay- 
ment, musical,  dramatic  or  cultural  performances 
are  usually  staged,  but  does  not  include  a  motion 
picture  theatre. 

^•fis*  l^xi',      2.  Section  12  of  The  Liquor  Licence  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

^^^^^  12.  The    accounts   and    financial    transactions    of    the 

Board  shall  be  audited  by  the  Provincial  Auditor. 

R.s.o.  I960,      3,  Section   16  of   The  Liquor  Licence  Act  is  amended  by 

c.  218,  B.  16,  1        .,    •  1  •       t     1-  11  -1  • 

amended  strikmg  out  except  that  m  the  sixth  Ime  and  by  striking 
out  clauses  a,  b,  c  and  d,  so  that  the  section  shall  read  as 
follows: 

Evidence  15_  Pqj.  ^Yiq  purpose  of  any  hearing  or  investigation,  the 

Board  has  the  same  power  to  summon  and  enforce 
the  attendance  of  witnesses  and  compel  them  to  give 
evidence  on  oath  or  otherwise  and  to  produce  docu- 
ments, records  and  things  as  is  vested  in  the  Supreme 
Court  or  a  judge  thereof  for  the  trial  of  civil  actions. 
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Section  2.     The  audit  provision  is  brought  up  to  date. 


Section  3.  The  purpose  of  these  amendments  is  to  make  the  general 
rules  of  evidence  apply  to  investigations  by  the  Board.  The  clauses  being 
repealed  read: 

(a)  the  rules  of  court  or  of  law  relating  to  the  service  of  subpoenas 
upon  and  to  the  payment  of  conduct  money  or  witness  fees  to 
witnesses  do  not  apply; 

(6)  no  person  is  entitled  to  claim  any  privilege  in  respect  of  any  docu- 
ment, record  or  thing  asked  for,  given  or  produced  on  the  ground 
that  he  might  be  incriminated  or  exposed  to  a  penalty  or  to  civil 
litigation  thereby; 

(c)  no  person  shall  refuse  to  answer  any  question  upon  any  ground  of 
privilege,  but  a  solicitor  shall  not  be  required  to  disclose  any 
communications  between  himself  and  his  client;  and 

(d)  no  provision  of  The  Evidence  Act  exempts  any  bank  or  any  officer 
or  employee  thereof  from  the  operations  of  this  section. 
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Sections  4  and  5.     These  amendments  clarify  the  scope  of  the  powers 
of  the  Board  in  investigations. 


Section  6.     The  form  of  orders,  etc.,  of  the  Board  is  simplified. 


Section  7.     The    expression    "banquet    or    entertainment    permit' 
is  replaced  by  "special  occasion  permit". 


Section  8.     Provision  is  made  for  the  licensing  of  aircraft  and  theatres 
as  defined. 
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4. — (1)  Clause  a  of  subsection  1  of  section  17  of  The  -^i^w^^^fig.'l.^i?; 
Licence  Act  is  repealed  and  the  following  substituted  therefor:  subs-^i-^ch  a. 

(a)  the  affairs  or  conduct  of  any  person  holding  a  licence 
or  of  any  of  his  servants,  agents  or  employees. 

(2)  Clause  a  of  subsection  2  of  the  said  section  17  is  amended  ^fig;  g^f?; 
by  striking  out  "any  person"  in  the  first  line  and  inserting  |^s^2^^i.  a. 
in  lieu  thereof  "an  inspector  of  the  Board". 

6.  Subsection  1  of  section  18  is  amended  by  striking  out^fj^- ^^^^; 
"any  person"  in  the  third  line  and  inserting  in  lieu  thereof  |^|^j^^^ 
"a  representative  of  the  Board  appointed  for  that  purpose". 

6.  Section   19  of   The  Liquor  Licence  Act  is  amended  by ^l^^- ^^^o. 
striking  out  "and  sealed  with  the  seal  of  the  Board  as  attested  amended 
by  the  signature  of  the  registrar  or  a  deputy  registrar"  in  the 

third,  fourth  and  fifth  lines,  so  that  the  section  shall  read  as 
follows: 

19.  No  order,  direction,  certificate  or  subpoena  or  other  ^^.^^^^^^^  °f 
document  of  the  Board  is  valid  or  binding  unless  it 
is  issued  in  the  name  of  the  Board. 

7.  Section  22  of  The  Liquor  Licence  Act  is  repealed  and  the^|j§|9|2' 
following  substituted  therefor:  re-enacted 

22. — (1)  The  Board  may  issue  special  occasion  permits  spec^ai^ 
for  the  serving  of  liquor  on  designated  premises  for  permits 
functions  as  provided  by  the  regulations,  and  may 
issue  any  such  permit  upon  such  terms  and  subject 
to  such  conditions  as  it  prescribes. 

(2)  Application  for  a  special  occasion  permit  may  be  app^^^^'^o^ 
made  to  the  registrar  or  to  the  deputy  registrar  for 
the  licensing  district  in  which  the  function  is  to  be 
held. 

8.— (1)  Paragraph  1  of  subsection  1  of  section  24  of  Theffg-l^ll\ 
Liquor  Licence  Act  is  repealed  and  the  following  substituted ^'^J^-^^- 
therefor:  re-enacted 

1.  Hotels  and  inns  having  special  accommodation, 
facilities  and  equipment  prescribed  by  the  regulations 
for  the  designated  parts  of  the  establishment  in 
respect  of  which  each  licence  is  issued, 
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i.  dining  lounge  licence, 
ii.  dining  room  licence, 
iii.  lounge  licence, 
iv.  public  house  licence, 

and  taverns  and  theatres  having  special  accommoda- 
tion, facilities  and  equipment  prescribed  by  the  regu- 
lations for  the  designated  parts  of  the  establishment 
in  respect  of  which  each  licence  is  issued, 

i.  dining  lounge  licence, 

ii.  dining  room  licence, 

iii.  lounge  licence, 

but  the  Board  shall  not  issue  a  dining  lounge  licence 
or  a  lounge  licence  to  an  hotel,  inn,  tavern  or  theatre 
situated  in  a  municipality  in  which  such  licences  have 
not  been  issued  heretofore  to  hotels,  inns,  taverns  or 
theatres  unless  or  until  an  affirmative  vote  has 
been  taken  on  question  7  or  8,  as  the  case  may  be, 
of  subsection  1  of  section  72,  and  section  72  applies 
mutatis  mutandis  to  such  vote  whether  or  not  a  by- 
law mentioned  in  section  70  is  in  force  therein. 

c'^'lis'  8^24*       (^)   Paragraph  2  of  subsection   1  of  the  said  section  24  is 
subs,  i,  amended  by  inserting  after  "cars"  in  the  first  line  "aircraft", 

amended        SO  that  the  paragraph  shall  read  as  follows: 

2.  Military  messes,  railway  cars,  aircraft  and  steamships 
having  special  accommodation,  facilities  and  equip- 
ment prescribed  by  the  regulations  for  the  desig- 
nated parts  of  the  establishment  in  respect  of  which 
each  licence  is  issued, 

i.  dining  lounge  licence, 

ii.  dining  room  licence, 

iii.  lounge  licence, 

-}■    ; 
iv.  public  house  licence. 

^.'2ii',B^24a,     ®»  Section  24a  of  The  Liquor  Licence  Act,  as  enacted  by 

amended        section   2   of    2^he  Liquor  Licence  Amendment  Act,   1961-62, 

is  amended  by  striking  out  "organized  and"  in  the  eighth  line 
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Section  9.  The  purpose  of  these  amendment  is  to  remove  the 
"3  years  of  incorporation"  requirement  now  applicable  to  a  certain  class  of 
club  prior  to  applying  for  a  licence. 
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Section  10.     The  words  deleted  no  longer  serve  any  useful  purpose. 


Section  11.     The  words  "Canadian  citizen"  replace  "British  subject". 


Section  12.  Theatres  as  defined  are  excepted  from  the  prohibition 
against  licensing  premises  in  respect  of  which  a  manufacturer  of  liquor  has 
any  interest. 


Section  13.     The  words  deleted  no  longer  serve  any  useful  purpose. 
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and  by  striking  out  "time  of  application  for"  in  the  ninth 
and  tenth  lines  and  inserting  in  lieu  thereof  "issue  to  it  of", 
so  that  the  section  shall  read  as  follows: 

24a.  Notwithstanding  the  restrictions  and  prohibitions  J^J^^^j^^^-j^^ 
imposed  by  any  municipal  by-law  passed  under  of  clubs 
The  Liquor  Licence  Act,  being  chapter  215  of  the 
Revised  Statutes  of  Ontario,  1914,  or  this  or  any 
other  Act  relating  to  the  sale  of  liquor  by  retail, 
the  Board  may  issue  a  club  licence  or  a  club  licence 
(restricted)  to  an>'  club  that  is  affected  by  any  such 
by-law  and  that  has  been  in  active  operation  for  not 
less  than  three  \ears  prior  to  the  issue  to  it  of  a 
licence. 

10.  Subsection  2  of  section  26  of  The  Liquor  Licence  Act^.'t'^.l^^', 
is  amended  by  striking  out  "in  respect  of  which  an  authority  l^enled 
under  The  Liquor  Authority  Control  Act,  1944  was  held  on  the 

1st  day  of  January,  1947"  in  the  second  and  third  lines, 
so  that  the  subsection  shall  read  as  follows: 

(2)  Where  in  the  opinion  of  the  Board  any  establishment  tj^^a'sifotei 
is  serving  the  needs  of  the  community  in  the  matter  of 
bedroom  accommodation,  the  Board  may  classify 
it  as  an  hotel  or  inn  notwithstanding  that  it  does  not 
comply  with  subclause  i,  ii  or  iii  of  clause  g  of  section 
1,  but  such  classification  and  any  licence  issued 
pursuant  thereto  may  be  made  and  issued  for  a  lim- 
ited time  and  from  time  to  time  and  upon  such  terms 
and  conditions  as  the  Board  deems  advisable. 

11.  Clause  e  of  subsection   1  of  section  28  of  The  Liquor  ^ ■^■^- 1^^^- 
Licence  Act   is  amended   by   striking  out   "British   subject"  ^ubs.  i, 
and  inserting  in  lieu  thereof  "Canadian  citizen",  so  that  the  amended 
clause  shall  read  as  follows: 

{e)  if  an  individual,  is  not  a  Canadian  citizen. 

12.  Section  29  of  The  Liquor  Licence  Act  is  amended  by  ^f-O- ^^fS- 
addmg  thereto  the  followmg  subsection:  amended 

(la)  Subsection  1  does  not  apply  to  a  theatre.  Jx^lpVe^ 

13.  Section  31  of  The  Liquor  Licence  Act  is  amended  by  ^fi^- g^li; 
striking  out  "and  upon  the  issue,  renewal,  transfer,  cancella- ^f"®"*^®^ 
tion  or  suspension  thereof  the  value  of  a  licence  shall  not  be 
capitalized  but  becomes  the  property  of  the  Crown  in  right  of 
Ontario"  in  the  second,  third,  fourth  and  fifth  lines. 
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cutis' 8^36'       •'-^*  Subsection  1  of  section  36  of  The  Liquor  Licence  Act 
subs.  1,  is  amended  by  adding  at  the  end  thereof  "at  or  before  the 

meeting  of  the  Board  at  which  the  appHcation  is  to  be  heard", 
so  that  the  subsection  shall  read  as  follows: 

application  (1)  Every  application  shall  be  in  the  form  prescribed 

by  the  regulations  and  shall  be  filed  with  the  deputy 
registrar  of  the  licensing  district  in  which  are  located 
the  premises  concerning  which  the  application  is 
made  at  or  before  the  meeting  of  the  Board  at  which 
the  application  is  to  be  heard. 

^■fis'  ^^^^'       15»   ^he  Liquor  Licence  Act  is  amended  by  adding  thereto 
amended        the  following  section : 

Exception  37^    Where  an  establishment  is  licensed  under  this  Act, 

an  application  may  be  made  for  one  or  more  addi- 
tional licences  of  one  or  more  classes  that  are  lawful 
in  the  municipality  or  part  thereof  in  which  the 
establishment  is  situated  without  a  preliminary 
application  and  without  the  publication  of  notice 
of  the  application  as  required  by  sections  36  and  37. 

^lis' s.^l?;       ^^*  Subsection  1  of  section  41  of  The  Liquor  Licence  Act 
amended        ^^  amended  by  striking  out  "in  its  discretion"  in  the  second  and 
third  lines. 

cl^lis' 8^46'       ^'^ '  Section  46  of  The  Liquor  Licence  Act  is  amended  by 
amended     '  striking  out  "in  its  discretion"  in  the  first  line. 

^■fis,' s.^53'       1^»  Subsection  2  of  section  53  of  The  Liquor  Licence  Act 
amended        ^®  amended  by  striking  out  "he"  in  the  fifth  line  and  inserting 
in  lieu  thereof   "such  person". 

c^'li^' s.^ie!       1^* — (1)  Subsection  1  of  section  61  of  The  Liquor  Licence 
re-enacted      "^^^  ^®  repealed  and  the  following  substituted  therefor: 

e'^ss^m^'  (-^^  Every  person  who  contravenes  subsection  1  of  sec- 

tion 53  is  guilty  of  an  offence  and  liable  to  a  fine  of 
not  more  than  $3,000  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both. 

cutis' 8^61'       (^)  Subsection  4  of  the  said  section  61  is  repealed  and  the 
Bubs.  4        '  following  substituted  therefor: 

re-enacted  ° 

general  ^^^  Every  person  who  contravenes  any  of  the  provisions 

of  this  Act  or  the  regulations  for  which  no  penalty 
has  been  specifically  provided  is  guilty  of  an  offence 
and  liable  to  a  fine  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  three 
months,  or  to  both. 
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Sections  14  and  15.     Self-explanatory. 


Sections  16  and  17.     The  words  deleted  are  superfluous. 


Section  18.     Self-explanatory. 


Section  19 — Subsection  1.     The  mandatory  imprisonment  feature  is 
removed. 


Subsection  2.     The  minimum  fine  is  removed  and  the  maximum  fine 
is  increased  and  reference  to  a  second  oflfence  is  deleted. 
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Subsection  3.     The  minimum  and  maximum  fines  for  corporations  are 
increased. 


Section  20.  The  sections  that  require  an  accused  to  prove  his 
innocence  are  removed.     They  read: 

62.  In  the  prosecution  of  any  offence  under  this  Act  in  which  posses- 
sion of  liquor  is  an  element  of  the  offence,  upon  prima  facie 
proof  of  such  possession,  unless  the  person  charged  with  the 
offence  proves  that  he  did  not  commit  the  offence,  he  may  be 
convicted  thereof. 

63.  Proof  of  the  removal  of  any  liquor  from  any  licensed  premises 
in  any  package  is  prima  facie  evidence  against  the  person  holding 
the  licence  for  such  premises  of  the  sale  of  liquor  contrary  to 
this  Act  or  The  Liquor  Control  Act. 

Section  21.  This  amendment  will  prevent  votes  being  set  aside 
on  technical  grounds  or  for  minor  irregularities,  etc.  The  provision  of 
The  Election  Act  referred  to  in  the  amendment  reads: 

6. — (1)  No  election  shall  be  declared  invalid, 

(a)  by  reason  of  any  irregularity  on  the  part  of  the  returning 
officer  or  in  any  of  the  proceedings  preliminary  to  the  poll; 

{h)  by  reason  of  a  failure  to  hold  a  poll  at  any  place  appointed 
for  holding  a  poll; 

(c)  by  reason  of  non-compliance  with  the  provisions  of  this 
Act  as  to  the  taking  of  the  poll,  as  to  the  counting  of  the 
votes,  or  as  to  limitations  of  time;  or 

{d)  by  reason  of  any  mistake  in  the  use  of  the  forms  to  this 
Act, 

if  it  apf)ears  to  the  tribunal  having  cognizance  of  the  matter  that 
the  election  was  conducted  in  accordance  with  the  principles 
of  this  Act,  and  that  the  irregularity,  failure,  non-compliance  or 
mistake  did  not  affect  the  result  of  the  election. 

Section  22.  Authority  is  conferred  to  prescribe  fees  payable  upon 
applications  to  the  Board. 
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(3)  Subsection   5  of   the  said   section  61   is  amended   by ^fjO- 1960, 
striking  out  "$1,000"  in  the  third  line  and  inserting  in  Heus^bs.  5. ' 
thereof  "$5,000"  and  by  striking  out  "$3,000"  in  the  fourth  ^"'^"***'* 
line  and  inserting  in  lieu  thereof  "$25,000",  so  that  the  sub- 
section shall  read  as  follows: 

(5)  Where  an  offender  convicted  of  an  offence  referred  to  Sons^'^*' 
in  this  section,  other  than  a  contravention  of  section 
57,  is  a  corporation,  it  is  liable  to  a  fine  of  not  less 
than  $5,000  and  not  more  than  $25,000. 

20.  Sections  62  and  63  of  The  Liquor  Licence  Act  are  re- ^f is' ■^^^°' 
pealed.  re.  62,' 63. 

'^  repealed 

21.  Subsection  1  of  section  83  of  The  Liquor  Licence  ^c/^fis.s.^is; 
is  amended   by   inserting  after   ''mutatis  mutandis''    in   the|^|^|^^ 
fifth  line  "except  that  no  vote  under  this  Act  shall  be  set  aside 

or  declared  invalid  for  any  reason  set  out  in  subsection  1  of 
section  6  of  The  Election  Acf,  so  that  the  subsection  shall 
read  as  follows: 

(1)  Notwithstanding  anything  in  this  or  any  other  Act,  where 

,  ,  ,.,.        'f**  ■'  .  '  validity  of 

where  the  validity  of  a  vote  on  any  question  or  vote 
questions  submitted  under  this  Act  is  questioned,  the 
provisions  of  Part  IV^  of  The  Municipal  Act  relating  R-S.o.  i960, 

.  I  o gp^  249    118 

to  proceedings  to  declare  a  seat  vacant,  apply 
mutatis  mutandis,  except  that  no  vote  under  this  Act 
shall  be  set  aside  or  declared  invalid  for  any  reason  set 
in  subsection  1  of  section  6  of  The  Election  Act,  and 
any  notice  of  motion  required  under  that  Part  shall 
be  served  on  such  person  as  the  judge  or  master, 
as  defined  in  that  Part,  directs. 

22. — (1)  Section  85  of  The  Liquor  Licence  Act  is  amended  ^-fj^- 19|^' 
by  adding  thereto  the  following  clause:  amended 

(Ja)  prescribing  the  fees  payable  in  respect  of  applications. 


(2)  Clause  k  of  the  said  section  85  is  amended  by  striking  ^fi^;  ^^^^' 
out  "banquet,  entertainment"  in  the  first  and  second  lines  Ijjfg^j;^^^^  *■ 
and  inserting  in  lieu  thereof  "special  occasion",  so  that  the 

clause  shall  read  as  follows: 

{k)  governing  the  issue  and  cancellation  of  special 
occasion  or  military  mess  permits  and  prescribing 
the  fees  payable  in  respect  of  the  issue  of  such  permits,  -^^o  i960 

.^^^^  c.  218,  s.  85,' 

(3)  Clause  r  of  the  said  section  85  is  repealed.  ^•Ici-  r, 

'  ^  repealed 

23.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^enV"^"'^^^" 
Assent. 

24.  This  Act  may  be  cited  as  The  Liquor  Licence  Amend-Short  title 
ment  Act,  1965. 

163 


>3 


PL 


^. 


> 
w 

o 


U) 

c 

t\i 

C 

•>« 

3 

S 

3 

5i- 

a> 

?i. 

fD 

00 

3- 

>3 

to 

^. 

H-^ 

<r*. 

1— ' 

?i 

o 

S 

O 

oq 

OS 

»<a 

Ov 

Cn 

Ui 

»«5 


S^ 


BILL  163 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Liquor  Licence  Act 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


ijui 


j:r-j;T;-,;  .>i   i  j./\  as^ 


BILL  163  1965 


An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Liquor  Licence  Act  is  amended  by  ^fi^- s^i^' 
relettering  clause  a  as  clause  aa  and  by  adding  thereto  the  amended 
following  clause: 

(o)  "aircraft"  means  a  machine  licensed  for  the  trans- 
port of  passengers  by  air  and  operated  by  a  trans- 
continental air  carrier  on  a  regular  or  charter  flight 
from  any  point  in  Ontario  to  any  point  in  or  outside 
Ontario. 

(2)  Subclause  vii  of  clause  c  of  the  said  section  1  is  repealed  ^fi^'  \^\^' 
and  the  following  substituted  therefor:  ^^-J^     a 

°  SUDCl.   VU, 

re-enacted 

(vii)  that  has  been  in  active  operation  for  not  less  than 
one  year  prior  to  the  issue  to  it  of  a  licence. 

(3)  Clause/  of  the  said  section  1  is  amended  by  inserting  c.'2i8.' s.  i. ' 
after  "car"  in  the  second  line  "aircraft,  theatre",  so  that  the  amended 
clause  shall  read  as  follows: 

(/)  "establishment"  means  a  club,  hotel,  inn,  public 
house,  tavern,  military  mess,  restaurant,  railway  car, 
aircraft,  theatre  or  steamship  having  premises  that 
comply  with  the  requirements  of  this  Act  and  the 
regulations  prescribing  the  qualifications  of  premises 
in  respect  of  which  licences  may  be  issued. 

(4)  The  said  section  1  is  further  amended  bv  adding  thereto  ^  lis,  s.^i?' 

the  following  clause:  amended 

(Ja)  "Government  store"  means  a  Government  store  as 

defined  in  The  Liquor  Control  Act.  c."2i7' 

,     ,  .  ,  .  4    .  ,    J  R.S.O.  1960, 

(5)  Subclause  ii  of  clause  g  of  the  said  section  1  is  repealed  c  218,  e.  1. 

and  the  following  substituted  therefor:  subc'i.  u, 

re-enacted 
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(ii)  in  municipalities  with  a  population  of  less  than 
100,000  and  more  than  10,000,  not  less  than  twenty 
bedrooms,  and 


c^'ii^"  8^1°'       (^)  ^^^  ®^^^  section  1  is  further  amended  by  adding  thereto 
amended    '    the  following  clause: 

(go)  "permit"  means  a  special  occasion  permit  or  a  mess 
and  canteen  permit. 

R.S.O.  I960. 


c.'2i8"  8  1,        (7)  Clause  w  of  the  said  section  1  is  repealed  and  the  follow- 

cl.  w, 
re-enacted 


^^-  '^'  ing  substituted  therefor: 


{w)  "tavern"  means  an  establishment  having  the  special 
,'■=  accommodation,   facilities  and  equipment  that  are 

prescribed  by  the  regulations  for  any  of  the  following 
classes  of  licences: 

(i)  dining  lounge  licence,  ., 

(ii)  dining  room  licence,  .  ,.,,  ,     .,,  , 

(iii)  lounge  licence; 

{wa)  "theatre"  means  an  establishment  having  the  special 
accommodation,  facilities  and  equipment  prescribed 
by  the  regulations  where,  in  consideration  of  pay- 
ment, musical,  dramatic  or  cultural  performances 
are  usually  staged,  but  does  not  include  a  motion 
picture  theatre. 

c.iis"  8.^12!      ^*  Section  12  of  The  Liquor  Licence  Act  is  repealed  and  the 
re-enacted      following  Substituted  therefor: 

^^^^^  12.  The    accounts   and    financial    transactions    of    the 

Board  shall  be  audited  by  the  Provincial  Auditor. 

cutis' 8^16"      ^'  Section   16  of   The  Liquor  Licence  Act  is  amended  by 
amended     '  striking  out  "except  that"  in  the  sixth  line  and  by  striking 

out  clauses  a,  b,  c  and  d,  so  that  the  section  shall  read  as 

follows : 

Evidence  15^  Pqj-  ^-j^g  purpose  of  any  hearing  or  investigation,  the 

Board  has  the  same  power  to  summon  and  enforce 
the  attendance  of  witnesses  and  compel  them  to  give 
evidence  on  oath  or  otherwise  and  to  produce  docu- 
ments, records  and  things  as  is  vested  in  the  Supreme 
Court  or  a  judge  thereof  for  the  trial  of  civil  actions. 
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4. — (1)  Clause  a  of  subsection  1  of  section  17  of  The  Liquor  ^ ■^•^- 1^^^- 
Licence  Act  is  repealed  and  the  following  substituted  therefor:  subs,  i,  ci.  a. 

^  °  re-enacted 

(a)  the  affairs  or  conduct  of  any  person  holding  a  licence 
or  of  any  of  his  servants,  agents  or  employees. 

(2)  Clause  a  of  subsection  2  of  the  said  section  17  is  amended  ^fis"  s^i?' 
by  striking  out  "any  person"  in  the  first  line  and  inserting  |^|^i^ci.  «. 
in  lieu  thereof  "an  inspector  of  the  Board". 

5.  Subsection  1  of  section  18  is  amended  by  striking  out^|^^-^^^2' 
"any  person"  in  the  third  line  and  inserting  in  lieu  thereof  subs,  i, 

"a  representative  of  the  Board  appointed  for  that  purpose". 

6.  Section   19  of   The  Liquor  Licence  Act  is  amended  by^|jO- ^^^o, 
striking  out  "and  sealed  with  the  seal  of  the  Board  as  attested  amended 
by  the  signature  of  the  registrar  or  a  deputy  registrar"  in  the 

third,  fourth  and  fifth  lines,  so  that  the  section  shall  read  as 
follows: 

19.  No  order,  direction,  certificate  or  subpoena  or  other  ^^aiidity  of 
document  of  the  Board  is  valid  or  binding  unless  it 
is  issued  in  the  name  of  the  Board. 

7.  Section  22  of  The  Liquor  Licence  Act  is  repealed  and  the^fj^-  ^^eo. 
following  substituted  therefor:  re-enacted 

22. — (1)  The  Board  may  issue  special  occasion  permits  specm^i^     . 
for  the  serving  of  liquor  on  designated  premises  for  permits 
functions  as  provided  by  the  regulations,  and  may 
issue  any  such  permit  upon  such  terms  and  subject 
to  such  conditions  as  it  prescribes. 

(2)  Application  for  a  special  occasion  permit  may  be  APPii"^^*'^'^ 
made  to  the  registrar  or  to  the  deputy  registrar  for 
the  licensing  district  in  which  the  function  is  to  be 
held. 

8.— (1)   Paragraph  1  of  subsection   1  of  section  24  of  The'^f^-l^ll\ 
Liquor  Licence  Act  is  repealed  and  the  following  substituted  ^ub^-^i. 
therefor:  re-enacted 

1.  Hotels    and    inns    having    special    accommodation, 
facilities  and  equipment  prescribed  by  the  regulations 
•      for   the   designated   parts   of   the   establishment   in  ' 

:  respect  of  which  each  licence  is  issued, 
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i.  dining  lounge  licence, 

ii.  dining  room  licence, 

iii.  lounge  licence, 

iv.  public  house  licence, 

and  taverns  and  theatres  having  special  accommoda- 
tion, facilities  and  equipment  prescribed  by  the  regu- 
lations for  the  designated  parts  of  the  establishment 
in  respect  of  which  each  licence  is  issued, 

i.  dining  lounge  licence, 

ii.  dining  room  licence, 

iii.  lounge  licence, 

but  the  Board  shall  not  issue  a  dining  lounge  licence 
or  a  lounge  licence  to  an  hotel,  inn,  tavern  or  theatre 
situated  in  a  municipality  in  which  such  licences  have 
not  been  issued  heretofore  to  hotels,  inns,  taverns  or 
theatres  unless  or  until  an  affirmative  vote  has 
been  taken  on  question  7  or  8,  as  the  case  may  be, 
of  subsection  1  of  section  72,  and  section  72  applies 
mutatis  mutandis  to  such  vote  whether  or  not  a  by- 
law mentioned  in  section  70  is  in  force  therein. 

o^'fis'  8^24*  (^^  Paragraph  2  of  subsection  1  of  the  said  section  24  is 
aubs.^i.  '  amended  by  inserting  after  "cars"  in  the  first  line  "aircraft", 
amended        SO  that  the  paragraph  shall  read  as  follows: 

2.  Military  messes,  railway  cars,  aircraft  and  steamships 
having  special  accommodation,  facilities  and  equip- 
ment prescribed  by  the  regulations  for  the  desig- 
nated parts  of  the  establishment  in  respect  of  which 
each  licence  is  issued, 

i.  dining  lounge  licence, 

ii.  dining  room  licence, 

iii.  lounge  licence, 

iv.  public  house  licence. 

^.'i^ia^i^a,     ^*  Section  24a  of  The  Liquor  Licence  Act,  as  enacted  by 

amended        section   2   of    The  Liquor  Licence  Amendment  Act,   1961-62, 

is  amended  by  striking  out  "organized  and"  in  the  eighth  line 
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and  by  striking  out  "time  of  application  for"  in  the  ninth 
and  tenth  lines  and  inserting  in  lieu  thereof  "issue  to  it  of", 
so  that  the  section  shall  read  as  follows: 

24a,  Notwithstanding  the  restrictions  and  prohibitions  ^J^^j^-j^^^ 
imposed  by  any  municipal  by-law  passed  under  of  ciuba 
The  Liquor  Licence  Act,  being  chapter  215  of  the 
Revised  Statutes  of  Ontario,  1914,  or  this  or  any 
other  Act  relating  to  the  sale  of  liquor  by  retail, 
the  Board  may  issue  a  club  licence  or  a  club  licence 
(restricted)  to  any  club  that  is  affected  by  any  such 
by-law  and  that  has  been  in  active  operation  for  not 
less  than  three  \'ears  prior  to  the  issue  to  it  of  a 
licence. 

10.  Subsection  2  of  section  26  of  The  Liquor  Licence  Act  c' 2is',  I.  %e,'. 
is  amended  by  striking  out  "in  respect  of  which  an  authority  l^lnded 
under  The  Liquor  Authority  Control  Act,  1944  was  held  on  the 

1st  day  of  January,  1947"  in  the  second  and  third  lines, 
so  that  the  subsection  shall  read  as  follows: 

(2)  Where  in  the  opinion  of  the  Board  any  establishment  t^o^aa^otei 
is  serving  the  needs  of  the  community  in  the  matter  of 
bedroom  accommodation,  the  Board  may  classify 
it  as  an  hotel  or  inn  notwithstanding  that  it  does  not 
comply  with  subclause  i,  ii  or  iii  of  clause  g  of  section 
1,  but  such  classification  and  any  licence  issued 
pursuant  thereto  may  be  made  and  issued  for  a  lim- 
ited time  and  from  time  to  time  and  upon  such  terms 
and  conditions  as  the  Board  deems  advisable. 

11.  Clause  e  of  subsection   1  of  section  28  of  The  ^t^wo^^fis's^is' 
Licence  Act   is  amended   by   striking  out   "British   subject"  subs.  i. 
and  inserting  in  lieu  thereof  "Canadian  citizen",  so  that  the  amended 
clause  shall  read  as  follows: 

{e)  if  an  individual,  is  not  a  Canadian  citizen. 

12.  Section  29  of  The  Liquor  Licence  Act  is  amended  bv  ^-^-O- ^^^S- 

.  .         ^  .  '    c.  218,  8.  29, 

addmg  thereto  the  following  subsection:  amended 

(la)  Subsection  1  does  not  apply  to  a  theatre.  Jx^epteli 

13.  Section  31  of  The  Liquor  Licence  Act  is  amended  by ^f is, 1.^3 1! 
striking  out  "and  upon  the  issue,  renewal,  transfer,  cancella- a"^®"^^®** 
tion  or  suspension  thereof  the  value  of  a  licence  shall  not  be 
capitalized  but  becomes  the  property  of  the  Crown  in  right  of 
Ontario"  in  the  second,  third,  fourth  and  fifth  lines. 
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cutis' 8^36*       ^^'  Subsection  1  of  section  36  of  The  Liquor  Licence  Act 
subs.  i.  is  amended  by  adding  at  the  end  thereof  "at  or  before  the 

meeting  of  the  Board  at  which  the  appUcation  is  to  be  heard", 
so  that  the  subsection  shall  read  as  follows: 


Filing  of 
application 


R.S.O.  1960, 
o.  218. 
amended 


Exception 


(1)  Every  application  shall  be  in  the  form  prescribed 
by  the  regulations  and  shall  be  filed  with  the  deputy 
registrar  of  the  licensing  district  in  which  are  located 
the  premises  concerning  which  the  application  is 
made  at  or  before  the  meeting  of  the  Board  at  which 
the  application  is  to  be  heard.  .,  ■,. 

15.   7^he  Liquor  Licence  Act  is  amended  by  adding  thereto 
the  following  section: 


37a. 


Where  an  establishment  is  licensed  under  this  Act, 
an  application  may  be  made  for  one  or  more  addi- 
tional licences  of  one  or  more  classes  that  are  lawful 
the  municipality  or  part  thereof  in  which   the 


m 


establishment  is  situated  without  a  preliminary 
application  and  without  the  publication  of  notice 
of  the  application  as  required  by  sections  36  and  37. 


c^lis,' 8.^4i'       1^*  Subsection  1  of  section  41  of  The  Liquor  Licence  Act 
subs.  1  Js  amended  by  striking  out  "in  its  discretion"  in  the  second  and 

amended  ,  .    ,     . 

third  lines. 

cutis' 8^46'       ^'^'  Section  46  of  The  Liquor  Licence  Act  is  amended  by 
amended        striking  out  "in  its  discretion"  in  the  first  line. 

^  lis,' 8.^53'       1^'  Subsection  2  of  section  53  of  The  Liquor  Licence  Act 
amended        ^^  amended  by  striking  out  "he"  in  the  fifth  line  and  inserting 
in  lieu   thereof   "such   person". 

^lis,' 8.^16',       1^» — (1)  Subsection  1  of  section  61  of  The  Liquor  Licence 
re-enacted      ^^^  ^^  repealed  and  the  following  substituted  therefor: 

s'^s'f'm^'  (^)  Every  person  who  contravenes  subsection  1  of  sec- 

tion 53  is  guilty  of  an  offence  and  liable  to  a  fine  of 
not  more  than  $3,000  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both. 

c^ii?s^6i'       ^^^  Subsection  4  of  the  said  section  61  is  repealed  and  the 
subs.  4        '  following  substituted  therefor: 

re-enacted  ^ 

general  ^^^  Every  person  who  contravenes  any  of  the  provisions 

of  this  Act  or  the  regulations  for  which  no  penalty 
has  been  specifically  provided  is  guilty  of  an  offence 
and  liable  to  a  fine  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  three 
months,  or  to  both. 
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7 

(3)  Subsection   5   of   the   said   section   61    is  amended   by^|j°  |^|5' 
striking  out  "SI, 000"  in  the  third  line  and  inserting  in  lieu  subs.  5 
thereof  "$5,000"  and  by  striking  out  "$3,000"  in  the  fourth  ^'"^"  ^ 
line  and  inserting  in  Heu  thereof  "$25,000",  so  that  the  sub- 
section shall  read  as  follows: 

(5)  Where  an  offender  convicted  of  an  ofTence  referred  to^on^*^'"^" 
in  this  section,  other  than  a  contravention  of  section 
57,  is  a  corporation,  it  is  liable  to  a  fine  of  not  less 
than  $5,000  and  not  more  than  $25,000. 

20.  Sections  62  and  63  of  The  Liquor  Licence  Act  are  re- ^fis,' ^^^°' 

8S.  62,' 
repealed 

R.S.O. 1960, 


pealed  ««•  ^2.  63 


21.  Subsection  1  of  section  83  of  The  Liquor  Licence  ^c/^lis.s  83 
is  amended   by   inserting   after   ''mutatis  mutandis''    in    the|^|^^gjj 
fifth  line  "except  that  no  vote  under  this  Act  shall  be  set  aside 
or  declared  invalid  for  any  reason  set  out  in  subsection  1  of 
section  6  of  The  Election  Act",  so  that  the  subsection  shall 
read  as  follows: 

(1)  Notwithstanding  anything  in  this  or  any  other  Act,  ^J'^^    ^^ 
where  the  validity  of  a  vote  on  any  question  or  vote 

,       .,  ,         t-A        ••  jt      questioned 

questions  submitted  under  this  Act  is  questioned,  the 
provisions  of  Part  IV  of  The  Municipal  Act  relating RS.o.  i960, 
to  proceedings  to  declare  a  seat  vacant,  apply 
mutatis  mutandis,  except  that  no  vote  under  this  Act 
shall  be  set  aside  or  declared  invalid  for  any  reason  set 
in  subsection  1  of  section  6  of  The  Election  Act,  and 
any  notice  of  motion  required  under  that  Part  shall 
be  served  on  such  person  as  the  judge  or  master, 
as  defined  in  that  Part,  directs. 

22. — (1)  Section  85  of  The  Liquor  Licence  Act  is  amended ^fi^  |^|§; 
by  adding  thereto  the  following  clause:  amended 

(fa)  prescribing  the  fees  payable  in  resf)ect  of  applications. 

(2)  Clause  k  of  the  said  section  85  is  amended  by  striking ^f i?,'  ^^^^' 
out  "banquet,  entertainment"  in  the  first  and  second  lines  |j^g^j;^^e^  *• 
and  inserting  in  lieu  thereof  "special  occasion",  so  that  the 
clause  shall  read  as  follows: 

(k)  governing  the  issue  and  cancellation  of  special 
occasion  or  military  mess  permits  and  prescribing 
the  fees  payable  in  respect  of  the  issue  of  such  permits,  j^  g  o  i960 

'2i8,'8.  85.* 
repealed 

23.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ommence- 
Assent. 


(3)  Clause  r  of  the  said  section  85  is  repealed.  ci. 


24.  This  Act  may  be  cited  as  The  Liquor  Licence  Amend- Short  title 
ment  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Assessment  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


i  n  '  Explanatory  Notes  t  i 

Section  1.  Paragraph  9  is  amended  to  make  it  clear  that  property 
of  school  boards  is  exempt  from  taxation  only  under  paragraph  4  of  sec- 
tion 4.  The  amendment  also  provides  that  property  of  harbour  commis- 
sions is  not  exempt. 


Section  2.     Self-explanatory. 
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BILL  164  1965 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh    of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  Paragraph  9  of  section   4  of    The  Assessment  Act,   as^-^o^^?^' 
amended   bv  subsection    2   of  section    1   of    The  Assessment  "p^^-^- 
Amendment  Act,   1960-61   and  section    1   of    The  Assessment 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- 
stituted therefor: 

9.  Subject  to  section  43,  the  property  belonging  to  any  pJoperty*^ 
county  or  municipality  or  vested  in  or  controlled  by 
any  public  commission  or  local  board  as  defined  by 
The  Department  of  Municipal  Affairs  Act,  except  a^|g*-*^^®^" 
school  board  or  harbour  commission  but  including  a 
municipal  parking  authority,  wherever  situate  and 
whether  occupied  for  the  purposes  thereof  or  un- 
occupied, but  not  when  occupied  by  a  tenant  or 
lessee. 

2.  Section  21  of  The  Assessment  Act  is  repealed  and  the^  Ig^g^l^^- 
following  substituted  therefor:  re-enacted' 

21. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^^^t^^^^^^^ 
regulations  adopting  by  reference  manuals  prepared  manual 
by  the  Department  for  the  guidance  of  assessors 
and  may  make  such  manuals  apply  to  any  munici- 
pality, municipalities  or  class  of  municipalities  with 
such  changes  as  he  deems  appropriate  with  respect  to 
any  municipality,  municipalities  or  class  of  munici- 
palities. 

(2)  The  assessors  and  assessment  commissioners  of  the  Assessors 
municipality  or  municipalities  to  which  the  manuals 
apply  shall  comply  with  such  manuals. 

(3)  Where  there  is  any  conflict  between  any  provision  ^q^aj^j 
of  section  35  and  any  provision  of  the  manuals  as  they 
may  be  changed  by  any  regulation,  the  provision  of 

the  manuals  prevails. 
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f/23*s^'ii^'       3. — (1)  Section  41  of  The  Assessment  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Adjustment 
of  assess- 
ment 


(5a)  The  assessment  of  pipe  lines  in  each  municipality 
determined  under  subsection  5  shall  be  adjusted  by 
the  application  of  the  latest  equalization  factor 
provided  by  the  Department. 


R.S.O.  19G0, 
c.  23.  s.  41, 
subs.  15. 
amended 


(2)  Subsection  15  of  the  said  section  41,  as  amended  by 
section  5  of  The  Assessment  Amendment  Act,  1960-61,  is  further 
amended  by  striking  out  "1961"  in  the  amendment  of  1960-61 
and  inserting  in  lieu  thereof  "1965",  so  that  the  subsection 
shall  read  as  follows: 


Review  of 
rates 


(15)  The  rates  set  out  in  subsection  5  shall  be  reviewed 
by  the  Minister  in  the  year  1965  and  every  third  year 
thereafter,  and  in  any  such  year  the  Lieutenant  Gov- 
ernor in  Council  may  by  regulation  amend  or  re-enact 
the  table  of  rates  set  out  in  subsection  5. 


c^'23^s^65a  *•  Subsection    1    of   section    65a   of    The  Assessment   Act, 

(1960-61  as  enacted  by  section  8  of  The  Assessment  Amendment  Act, 

c.  4 ,  s.  8) ,  , 

subs.  1,  1960-61,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Courts  of 
revision 
under 
county 
assessment 
commis- 
sioner 


(1)  Where  a  by-law  is  passed  in  any  year  under  subsec- 
tion 2  of  section  93a  appointing  a  county  assessment 
commissioner,  the  council  of  the  county  shall,  in 
each  subsequent  year,  constitute  by  by-law  one  or 
more  courts  of  revision  for  each  township,  town  and 
village  in  the  county. 


c!'23°s.^93a'       ^*  Sectiou  93a  of  'The  Assessment  Act,  as  enacted  by  sec- 
c^4^^^i4)      **°"    ^^   ^^    -^^^   Assessment   Amendment   Act,    1960-61    and 
re-enacted      amended  by  section   10  of   The  Assessment  Amendment  Act, 
1962-63,  is  repealed  and  the  following  substituted  therefor: 


Office  of 
county 
assessment 
commis- 
sioner 


93a. — (1)  Subject  to  the  approval  of  the  Minister,  the 
council  of  a  county  may  by  by-law  provide  for  the 
appointment  of  a  county  assessment  commissioner. 


Appoint- 
ment and 
powers 


(2)  Where  a  council  passes  a  by-law  under  subsection  1, 
it  may,  with  the  approval  of  the  Minister,  appoint 
by  by-law  a  county  assessment  commissioner,  and, 


(a)  on  and  after  his  appointment,  he  and  his 
assistants  and  staff  shall  at  all  reasonable 
times  have  access  to  and  the  right  to  examine 
all  the  books,  records  and  documents  relating 
to  the  assessment  departments  of  the  town- 
ships, towns  and  villages  in  the  county;  and 
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Section  3 — Subsection  1.  Provision  is  made  for  the  adjustment  of 
assessments  of  pipe  lines  by  the  application  of  the  latest  provincial  equaliz- 
ing factor. 


Subsection  2.  At  present,  provision  is  made  for  a  review  of  the  table 
of  rates  for  the  assessment  of  pipe  lines  in  1961  and  every  third  year 
thereafter.  The  amendment  provides  for  a  review  in  1965  and  every  third 
vear  thereafter. 


Section  4.     The  amendment  is  complementary  to  the  revision  of 
section  93a  with  respect  to  county  assessment  commissioners. 


Section  5.  Under  the  present  legislation,  the  council  of  a  county 
may,  with  the  approval  of  the  Minister,  pass  a  by-law  for  appointing  a 
county  assessment  commissioner,  who  thereafter  is  deemed  to  be  the 
assessor  of  each  of  the  local  municipalities  in  the  county.  Under  this 
provision,  the  individual  must  be  named  in  the  by-law,  and  this  has  caused 
certain  difficulties  in  interpretation.  Under  section  93a,  as  revised,  the 
county  could  pass  one  by-law  for  the  adoption  of  the  county  assessment 
commissioner  system  and  then  at  some  later  date,  having  obtained  the 
approval  of  the  Minister,  appoint  the  incumbent. 
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Section  93cc  is  new  and  is  to  make  available  to  cities  and  separated 
towns  the  services  of  a  county  assessment  commissioner  if  they  so  desire 
and  to  provide  for  the  sharing  of  the  costs  of  the  services  so  provided. 
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(b)  after  the  31st  day  of  December  next  following 
his  appointment,  he  has  all  the  powers,  duties 
and  privileges  under  this  and  ever>'  other  Act 
of  an  assessor,  assessment  commissioner  and 
county  assessor  in  respect  of  the  county  and 
the  townships,  towns  and  villages  in  the 
county,  and  he  shall  be  deemed  for  the  pur- 
poses of  this  and  even.-  other  Act  to  be  the 
assessor  and  assessment  commissioner  for  each 
of  such  local  municipalities. 

(3)  An  assessment  commissioner  appointed   under  this*'**''^ 
section  may  emplo>-  such  assistants  and  other  staff 

for  the  performance  of  his  duties  as  ma\'  be  authorized 
by  the  council  of  the  county. 

(4)  Where  a  by-law  is  passed  under  subsection  2  in  any  pailtiM  not 
year  by  the  council  of  a  county,  the  county  shall  not,  ^l^a^ore^ 
after  the  31st  day  of  December  of  that  year,  appoint 

or  continue  to  employ  a  county  assessor  under  sec- 
tion 93,  and  the  townships,  towns  and  villages  in  the 
county  shall  not,  after  that  date,  appoint  or  continue 
to  employ  an  assessment  commissioner  or  assessors, 
and  after  that  date,  at  the  request  of  the  county 
assessment  commissioner,  all  the  books,  records  and 
documents  relating  to  the  work  of  the  assessment 
departments  of  such  local  municipalities  shall  be 
turned  over  to  the  county  assessment  commissioner. 

(5)  Where  a  by-law  is  passed  under  subsection  2  in  any  ot'^^^iio"^ 
year  by  the  council  of  a  county,  section  130  does  notj^J^P^jl^ 
apply  after  the  31st  day  of  December  of  that  year  in  paiities 
any  township,  town  or  village  in  the  county. 

(6)  No  by-law  passed  under  subsection  1  or  2  shall  be  by-^w  ° 
repealed  without  the  approval  of  the  Minister. 

93aa. — (1)   Upon    the    request    of   one   or    more    cities   or^PP^'"^" 
separated  towns  within  a  count\  expressed  by  by-law,  ^^^^gnt 
the  council  of  the  count\  mav  pass  a  by-law  appoint- cpmmis- 

-    '       .      .  sioner  lor 

ins:  the  countv  assessment  commissioner  as  assessor  city  or 

-  s©D&rst©cl 

for  such  city  or  cities  or  town  or  towns,  and,  after  town 
the  31st  da\'  of  December  next  following  his  appoint- 
ment, he  has  all  the  powers,  duties  and  privileges 
under  this  and  every  other  Act  of  an  assessor  and  an 
assessment  commissioner  in  respect  of  such  city  or 
cities  or  town  or  towns,  and  he  shall  be  deemed  for 
the  purposes  of  this  and  ever>-  other  Act  to  be  the 
assessor  and  assessment  commissioner  for  each  of 
such  cities  or  towns. 
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Employment 
of  assessors 
by  city,  etc. 


(2)  Where  a  by-law  is  passed  in  any  year  appointing  a 
county  assessment  commissioner  as  assessor  for  one 
or  more  cities  or  separated  towns  under  this  section, 
such  a  city  or  town  shall  not,  after  the  31st  day  of 
December  of  that  year,  appoint  or  continue  to  em- 
ploy an  assessment  commissioner  or  assessors,  and 
after  that  date,  at  the  request  of  the  county  assess- 
ment commissioner,  all  the  books,  records  and 
documents  relating  to  the  work  of  the  assessment 
departments  of  such  cities  or  towns  shall  be  turned 
over  to  the  county  assessment  commissioner. 


Application 
of  s.  130 
in  city  or 
town 


(3)  Where  a  by-law  is  passed  in  any  year  by  the  council 
of  a  county  appointing  a  county  assessment  com- 
missioner as  assessor  for  one  or  more  cities  or  sepa- 
rated towns,  section  130  does  not  apply  after  the 
31st  day  of  December  of  that  year  in  such  a  city  or 
town. 


Apportion- 
ment of 
costs 


(4)  Where  the  county  assessment  commissioner  has  been 
appointed  assessor  for  one  or  more  cities  or  separated 
towns  under  subsection  1,  the  total  annual  cost  in- 
curred for  the  salaries  and  wages  of  a  county  assess- 
ment commissioner  and  his  staff,  if  any,  and  for  all 
other  expenses  and  disbursements  in  connection  with 
his  office  shall  be  chargeable  to  and  be  provided  and 
paid  by  the  county,  and  the  county  and  each  such 
city  and  town  shall  bear  and  pay  their  respective 
shares  of  such  cost  in  the  proportion  that  the  total 
rateable  assessment  of  all  the  municipalities  that 
form  part  of  the  county  and  the  rateable  assessment 
of  each  such  city  and  town  bears  to  the  total  rateable 
assessment  of  all  of  them,  according  to  their  last 
revised  assessment  rolls,  provided  that,  during  the 
first  three  years  after  the  appointment  of  a  county 
assessment  commissioner  as  assessor  for  one  or  more 
cities  or  towns,  the  rateable  assessments  used  to 
determine  their  respective  shares  of  the  cost  shall  be 
adjusted  by  the  application  of  the  latest  equalization 
factors  provided  by  the  Department. 


Application 
of  s.  656 


(5)  Where  a  by-law  appointing  a  county  assessment 
commissioner  as  assessor  for  one  or  more  cities  or 
separated  towns  is  passed  under  this  section,  sec- 
tion 656  applies  mutatis  mutandis  to  the  cities  or 
towns  for  which  the  county  assessment  commissioner 
is  appointed  assessor. 


Repeal  of 
by-law 


(6)   No  by-law  passed  under  this  section  shall  be  repealed 
without  the  approval  of  the  Minister. 
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Section  6.  The  amendment  is  to  make  a  county  assessor,  in  respect 
of  a  local  municipality  for  which  he  has  been  appointed  assessor,  an  assess- 
ment commissioner  as  well  as  an  assessor. 


Section  7 — Subsection  1.  The  amendment  is  to  make  available  to 
the  district  assessor  and  his  staff  the  benefits  that  are  available  to  munici- 
palities relating  to  sick  leave  credit  gratuities,  group,  life  and  accident 
insurance  and  hospital,  medical,  etc.,  services  and  hospital  care  insurance 
under  The  Hospital  Services  Commission  Act. 


Subsection  2.     The  amendment  is  self-explanatory  and  is  comparable 
to  section  491  of  The  Municipal  Act  in  regard  to  trustees  of  police  villages. 


Subsection  3.  The  amendments  provide  that  a  district  assessor  shall 
be 'an  assessment  commissioner  as  well  as  an  assessor  for  the  municipalities 
injthe  territorial  district. 
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6.  Subsection   1  of  section  936  of  The  Assessment  Act,  as  ^-^-O- 1960, 
enacted   by   section   9  of    The  Assessment  Amendment  Act,  (i96i-62, 

c.  6    s.  9) 

1961-62  and  amended  by  subsection   1  of  section  3  of  Thesiibs.  i. 
Assessment  Amendment  Act,  1964,  is  repealed  and  the  following '^^^'^^^  ® 
substituted    therefor: 

(1)  Upon  the  request  of  one  or  more  townships,  towns  SP""*^ 
or  villages  in  a  count>'  expressed  by  by-law  or  resolu- appointed 
tion,  the  council  of  the  count)'  may  pass  a  by-law  assessor 
appointing  the  county  assessor  as  assessor  for  such 
local  municipality  or  municipalities,  and  the  county 
assessor,   after   the   effective   date   of    such    by-law, 
has   all    the    powers,    duties    and    privileges    under 
this  and  every  other  Act  of  an  assessor  and  an  assess- 
ment commissioner  in  respect  of  such  local  munici- 
pality or  municipalities,  and  he  shall  be  deemed  for 
the  purposes  of  this  and  every  other  Act  to  be  the 
assessor  and  assessment  commissioner   for  each   of 
such  local  municipalities. 

7. — (1)  Subsection  7  of  section  104  of  The  Assessment  Act,c.'2k,  s.^104' 
as  re-enacted  by  section  6  of  The  Assessment  Amendment  Act,^^^^'^'  ^-  '*- 
1964,  is  amended  by  adding  thereto  the  following  clause:       l^lnded 

{e)  incur  all  such  costs  as  may  be  necessar\'  for  the  pro- 
vision to  himself  and  his  staff  of  such  benefits  as 
municipalities  may  provide  to  their  emplo>  ees  under 
paragraphs  60,  61  and  62  of  section  377  of  The  Muni-^-f^-  ^^^^' 
cipal  Act. 

(2)  The  said  section  104  is  amended  b\  adding  thereto  thee. '23.  s.  104' 

r    ,,        .  ,  ^.  "  (1964,  c.  4, 

tollowing  subsection:  s.  6), 

amended 

(7a)  A  district  assessor  may  contract  and  may  sue  and  be  P^o^^^^r^^o 
sued   in   the   name  of  the  district  assessor  for   the  and  sue 
district  for  which  he  was  appointed,  but  he  is  not 
p>ersonalh'  liable  upon  an\  contract  made  as  district 
assessor.  r.s.o.  i960. 

c.  23,  S.  104 

(3)  Subsections  8,  9  and    10  of  the  said   section    104  are  ^i^^- ^- '*• 
repealed  and  the  following  substituted  therefor:  re-e1facft'ed°' 

(8)  The  district  assessor  shall  have  all  the  powers,  duties  J°^]|s^  ^""^ 
and  privileges  under  this  and  ever>'  other  Act  of  an 
assessor  and  an  assessment  commissioner  in  respect 
of  the  municipalities  and  localities  in  the  territorial 
district,  except,  subject  to  subsections  9  and  10, 
cities,  and  he  shall  be  deemed  for  the  purposes  of  this 
and  ever>'  other  Act  to  be  the  assessor  and  assessment 
commissioner  for  each  of  such  municipalities  and 
localities. 
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^'^*i"i''^  (9)  A  city  may  join  in  the  request  for  a  district  assessor, 

for  cities  and,  if  it  does  so,  the  district  assessor  shall   have 

all  the  powers,  duties  and  privileges  under  this  and 
every  other  Act  of  an  assessor  and  an  assessment 
commissioner  in  respect  of  such  city,  and  he  shall  be 
deemed  for  the  purposes  of  this  and  every  other  Act 
to  be  the  assessor  and  assessment  commissioner  for 
such  city. 

^^®"^  (10)  After  a  district  assessor  has  been  appointed,  a  city 

may  by  by-law  request  the  Minister  to  appoint  the 
district  assessor  as  assessor  for  such  city,  and,  when 
the  Minister  makes  such  appointment,  the  district 
assessor  shall  have  all  the  powers,  duties  and  priv- 
ileges under  this  and  every  other  Act  of  an  assessor 
and  an  assessment  commissioner  in  respect  of  such 
city,  and  he  shall  be  deemed  for  the  purposes  of  this 
and  every  other  Act  to  be  the  assessor  and  assessment 
commissioner  for  such  city  on  and  after  such  date  as 
may  be  fixed  by  the  Minister. 

c^'23°s.^io4'  (4)  Subsection  19  of  the  said  section  104  is  amended  by 
(1964,  c.  4,  adding  at  the  end  thereof  "and,  where  assessments  are  deemed 
subs!  19  to  be  equalized  and  in  making  an  equalization  of  assessments, 
the  district  assessor  shall,  where  applicable,  add  to  the  valua- 
tions of  each  municipality  the  amounts  obtained  under  sub- 
sections 2  and  3  of  section  98  as  varied  under  subsection  4  of 
section  98",  so  that  the  subsection  shall  read  as  follows: 

Equaiiza-  (19)   Where  a  district  assessor  has  been  appointed  and  an 

tion  of  ^     ^  ,.       .         .  .  .      ,\r      , 

assessment  equalization  or  assessment  is  required  tor  the  purposes 

of  this  or  any  other  Act,  the  assessments  made  by  the 
district  assessor  in  the  municipalities  and  localities 
for  which  the  district  assessor  is  deemed  to  be  the 
assessor  shall  be  deemed  to  be  the  equalized  assess- 
ments for  the  purposes  of  this  and  ever\  other  Act, 
and  equalization  shall  be  required  only  as  between 
a  municipality  or  municipalities  for  which  the  district 
assessor  is  not  deemed  to  be  the  assessor  and  all  those 
municipalities  for  which  he  is  deemed  to  be  the  asses- 
sor, and,  where  assessments  are  deemed  to  be  equal- 
ized and  in  making  an  equalization  of  assessments, 
the  district  assessor  shall,  where  applicable,  add  to 
the  valuations  of  each  municipality  the  amounts 
obtained  under  subsections  2  and  3  of  section  98  as 
varied  under  subsection  4  of  section  98. 

?l.3°s^i04'       (^^    ^^^   ^^^^   section    104  is  further  amended  by  adding 
(1964,0.4,     thereto  the  following  subsection: 

8.  6),  ° 

amended 
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Subsection  4.  The  amendment  requires  a  district  assessor,  where 
equalization  is  required,  to  add  to  the  valuations  of  each  municipality  the 
assessment  equivalent  of  mining  revenue  payments  and  the  valuations  on 
which  payments  in  lieu  of  taxes  are  paid. 


Subsection  5.  When  a  district  assessor  has  been  appointed,  it  may  be 
that  for  a  certain  period  of  time  he  will  be  compelled  to  carry  on  with  the 
assessments  as  previously  made  by  the  local  assessors  as  he  will  be  unable 
to  perform  in  a  single  year  a  complete  re-assessment  of  the  entire  district 
to  make  all  the  assessments  on  the  same  basis.  If,  during  this  period,  an 
equalization  is  required,  it  should  be  done  by  the  application  of  the  equaliza- 
tion factors  which  are  prepared  by  the  Department  and  available  for  each 
municipality. 
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Section  8.  The  provisioii  repealed  provides  that,  where  the  amount 
of  taxes  to  be  recovered  by  action  is  not  more  than  $200,  the  action  may  be 
taken  in  the  division  court.  This  provision  is  no  longer  necessary  since  the 
jurisdiction  of  a  division  court  was  extended  to  $400. 

Section  9.  The  clauses  repealed  provided  for  a  rebate  or  refund  of 
taxes  in  respect  of  a  building  that  was  vacant  for  three  months  or  more 
during  the  year  or  in  respect  of  a  pipe  line  that  was  not  in  use  for  six  months 
or  more  during  the  year.  Under  clause  c  of  subsection  1  and  subsection  3 
of  section  53,  where  real  property  becomes  liable  to  business  assessment, 
the  commercial  rate  provided  for  in  subsection  2  of  section  294  of  The 
Municipal  Act  can  be  substituted  for  the  residential  and  farm  rate  pro- 
vided for  in  subsection  3  of  section  294  of  that  Act.  There  is,  however, 
no  corresponding  provision  for  levying  at  the  reduced  rate  when  a  property 
that  was  previously  assessed  for  business  assessment  ceases  to  be  used  for 
business  purposes  and  reverts  to  residential  or  farm  uses.  The  new 
clause  a  will  provide  a  remedy  for  assessed  owners  of  real  property  that 
ceases  to  be  used  for  commercial  purposes  after  the  return  of  the  assessment 
roll. 
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(19a)   Notwithstanding  subsection    19,   the   Minister  may  ^^^"^ 
_  order  a  district  assessor  to  equalize  the  assessments  of 

the  municipalities  and  localities  for  which  he  is 
deemed  to  be  the  assessor  by  the  application  of  the 
latest  equalization  factors  provided  b\  the  Depart- 
ment. 

8.  Subsection  2  of  section   106  of   The  Assessment  Act  is  J  fa^s.^ioe' 
repealed.  subs.' 2,' 

^  repealed 

9.  Clauses  a  and  b  of  subsection  1  of  section  131  of  7'Ae^i3?s.^i3i', 
Assessment  Act  are  repealed  and   the  following  substituted  c"*'^- ^' 

therefor :  re-enacted ; 

cl.  b, 
repealed 

(a)  in  respect  of  real  propert\   liable  to  taxation  at  the 

rate   levied    under  subsection    2   of   section    294   of 

The  Municipal  Act  that  has  ceased  to  be  real  projjerty  J!  f^g  ^^^^• 

that  would  be  liable  to  be  taxed  at  such  rate ;  or 


lO. — (1)  This  Act,  except  section  1,  subsection   1  of  sec- ^.^^t""®""^- 
tion  3  and  section  7,  comes  into  force  on  the  da\   it  receives 
Royal  Assent. 

(2)  Subsection  2  of  section  7  shall  be  deemed  to  have  come  ^'^^"^ 
into  force  on  the  8th  day  of  May,  1964. 

(3)  Section   1  and  subsections  1,  3,  4  and  5  of  section   7^**®"^ 
shall  be  deemed  to  have  come  into  force  on  the  1st  dav  of 
January,  1965. 

(4)  Subsection  1  of  section  3  comes  into  force  on  a  day  to  be  ^^^^ 
named  by  the  Lieutenant  Governor  by  his  proclamation. 

11.  This  Act  may  be  cited  as  The  Assessment  Amendment  ^^°^^  **"® 
Act,  1965. 
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BILL  164 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Assessment  Act 


Mr.  Spooner 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  Paragraph  9  is  amended  to  provide  that  property  of  a 
harbour  commission  that  is  used  for  the  parking  of  motor  vehicles  for 
which  a  fee  is  charged  is  not  exempt  from  taxation. 


Section  2.     Self-explanatory. 


.,»••/         .7 
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BILL  164  1965 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Paragraph  9  of  section  4  of   The  Assessment  Act,  asRs.o.  i960. 
amended   by  subsection   2  of  section    1   of    The  Assessment  par.  9,'    '  . 
Amendment  Act,   1960-61  and  section   1   of   The  Assessment 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- 
stituted therefor: 

9.  Subject  to  section  43,  the  property  belonging  to  anv  Municipal 
....  ^  ,    .  00  .   property 

county  or  municipality  or  vested  in  or  controlled 

by  any  public  commission,  municipal  parking 
authority  or  local  board  as  defined  by  The  Depart- ^Ig^-  ^^^^' 
ment  of  Municipal  Affairs  Act,  except  propert\-  of  a 
harbour  commission  used  for  the  parking  of  vehicles 
for  which  a  fee  is  charged,  wherever  situate  and 
whether  occupied  for  the  purposes  thereof  or  un- 
occupied, but  not  when  occupied  by  a  tenant  or 
lessee.  "^H 

2.  Section  21  of  The  Assessment  Act  is  repealed  and  the J^fg^giljo. 
following  substituted  therefor :  re-enacted '. 

21. — (1)  The  Lieutenant  Governor  in  Council  may  make^e^*meV^ 
regulations  adopting  by  reference  manuals  prepared  ^^"^"^^ 
by  the  Department  for  the  guidance  of  assessors  in 
valuating  lands  and  may  make  such  manuals  apply 
to  any  municipality,  municipalities  or  class  of  muni- 
cipalities with  such  changes  as  he  deems  appropriate 
with  respect  to  any  municipality,  municipalities  or 
class  of  municipalities. 

(2)  The  assessors  and  assessment  commissioners  of  the-^"®"*^" 
municipality  or  municipalities  to  which  the  manuals 
apply  shall  comply  with  such  manuals. 
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^nfli®t  (3)  Where  there  is  any  conflict  between  any  provision 

of  section  35  and  any  provision  of  the  manuals  as  they 
may  be  changed  by  any  regulation,  the  provision  of 
the  manuals  prevails. 

^is^s.^ti^'      3. — (1)  Section  41  of  The  Assessment  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Adjustment 
of  assess- 
ment 


R.S.O.  1960, 
c.  23,  8.  41, 
subs.  15, 
amended 


Review  of 
rates 


(5a)  The  assessment  of  pipe  lines  in  each  municipality 
determined  under  subsection  5  shall  be  adjusted  by 
the  application  of  the  latest  equalization  factor 
provided  by  the  Department. 

(2)  Subsection  15  of  the  said  section  41,  as  amended  by 
section  5  of  The  Assessment  Amendment  Act,  1960-61,  is  further 
amended  by  striking  out  "1961"  in  the  amendment  of  1960-61 
and  inserting  in  lieu  thereof  "1965",  so  that  the  subsection 
shall  read  as  follows: 

(15)  The  rates  set  out  in  subsection  5  shall  be  reviewed 
by  the  Minister  in  the  year  1965  and  every  third  year 
thereafter,  and  in  any  such  year  the  Lieutenant  Gov- 
ernor in  Council  may  by  regulation  amend  or  re-enact 
the  table  of  rates  set  out  in  subsection  5. 


R.S.O.  I960, 
c.  23,  s.  65a 
(1960-61, 
c.  4,  s.  8), 
subs.  1, 
re-enacted 

Courts  of 
revision 
under 
county 
assessment 
commis- 
sioner 


R.S.O.  1960, 
c.  23,  8.  93a 
(1960-61, 
c.  4.  8.  14), 
re-enacted 


Office  of 
county 
assessment 
commis- 
sioner 


Appoint- 
ment and 
powers 


4.  Subsection  1  of  section  65a  of  The  Assessment  Act, 
as  enacted  by  section  8  of  The  Assessment  Amendment  Act, 
1960-61,  is  repealed  and  the  following  substituted  therefor: 

(1)  Where  a  by-law  is  passed  in  any  year  under  subsec- 
tion 2  of  section  93a  appointing  a  county  assessment 
commissioner,  the  council  of  the  county  shall,  in 
each  subsequent  year,  constitute  by  by-law  one  or 
more  courts  of  revision  for  each  township,  town  and 
village  in  the  county. 

5.  Section  93a  of  The  Assessment  Act,  as  enacted  by  sec- 
tion 14  of  The  Assessment  Amendment  Act,  1960-61  and 
amended  by  section  10  of  The  Assessment  Amendment  Act, 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

93a. — (1)  Subject  to  the  approval  of  the  Minister,  the 
council  of  a  county  may  by  by-law  provide  for  the 
appointment  of  a  county  assessment  commissioner. 

(2)  Where  a  council  passes  a  by-law  under  subsection  1, 
it  may,  with  the  approval  of  the  Minister,  appoint 
by  by-law  a  county  assessment  commissioner,  and, 

(a)  on  and  after  his  appointment,  he  and  his 
assistants  and  staff  shall  at  all  reasonable 
times  have  access  to  and  the  right  to  examine 
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Section  3— Subsection  1.  Provision  is  made  for  the  adjustment  of 
assessments  of  pipe  lines  by  the  application  of  the  latest  provincial  equaliz- 
ing factor. 


Subsection  2.  At  present,  provision  is  made  for  a  review  of  the  table 
of  rates  for  the  assessment  of  pipe  lines  in  1961  and  every  third  year 
thereafter.  The  amendment  provides  for  a  review  in  1965  and  every  third 
year  thereafter. 


Section  4.     The  amendment  is  complementary  to  the  revision  of 
section  93a  with  respect  to  county  assessment  commissioners. 


Section  5.  Under  the  present  legislation,  the  council  of  a  county 
may,  with  the  approval  of  the  Minister,  pass  a  by-law  for  appointing  a 
county  assessment  commissioner,  who  thereafter  is  deemed  to  be  the 
assessor  of  each  of  the  local  municipalities  in  the  county.  Under  this 
provision,  the  individual  must  be  named  in  the  by-law,  and  this  has  caused 
certain  difficulties  in  interpretation.  Under  section  93a,  as  revised,  the 
county  could  pass  one  by-law  for  the  adoption  of  the  county  assessment 
commissioner  system  and  then  at  some  later  date,  having  obtained  the 
approval  of  the  Minister,  appoint  the  incumbent. 
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Section  93aa  is  new  and  is  to  make  available  to  cities  and  separated 
towns  the  services  of  a  county  assessment  commissioner  if  they  so  desire 
and  to  provide  for  the  sharing  of  the  costs  of  the  services  so  provided. 
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all  the  books,  records  and  documents  relating 
to  the  assessment  departments  of  the  town- 
ships, towns  and  villages  in  the  county;  and 

(b)  after  the  31st  day  of  December  next  following 
his  appointment,  he  has  all  the  powers,  duties 
and  privileges  under  this  and  every  other  Act 
of  an  assessor,  assessment  commissioner  and 
county  assessor  in  respect  of  the  county  and 
the  townships,  towns  and  villages  in  the 
county,  and  he  shall  be  deemed  for  the  pur- 
poses of  this  and  every  other  Act  to  be  the 
assessor  and  assessment  commissioner  for  each 
of  such  local  municipalities. 

(3)  An  assessment  commissioner  appointed   under  this^**^ 
section  may  employ  such  assistants  and  other  staff 

for  the  performance  of  his  duties  as  may  be  authorized 
by  the  council  of  the  county. 

(4)  Where  a  by-law  is  passed  under  subsection  2  in  any  ^ut/^'not 

vear  bv  the  council  of  a  countv,  the  countv  shall  not,  to  employ 

-'  ^  .'  assessors 

after  the  31st  day  of  December  of  that  year,  appomt 
or  continue  to  employ  a  county  assessor  under  sec- 
tion 93,  and  the  townships,  towns  and  villages  in  the 
county  shall  not,  after  that  date,  appoint  or  continue 
to  employ  an  assessment  commissioner  or  assessors, 
and  after  that  date,  at  the  request  of  the  county 
assessment  commissioner,  all  the  books,  records  and 
documents  relating  to  the  work  of  the  assessment 
departments  of  such  local  municipalities  shall  be 
turned  over  to  the  county  assessment  commissioner. 

(5)  Where  a  by-law  is  passed  under  subsection  2  in  any  if^}'^io^°'' 
3'ear  by  the  council  of  a  county,  section  130  does  not  j^^^^f^/. 
apply  after  the  31st  day  of  December  of  that  year  in  paiities 
any  township,  town  or  village  in  the  county. 

(6)  No  by-law  passed  under  subsection  1  or  2  shall  be  ^yFil^  °^ 
repealed  without  the  approval  of  the  Minister. 

93aa. — (1)  Upon    the   request   of   one   or   more    cities   or^PP^^o^' 

separated  towns  within  a  countv  expressed  b\'  bv-law,  county 

the  council  of  the  count\-  mav  pass  a  bv-law  appoint-  commis- 

,  '     ,     '  .     ■  sioner  for 

mg  the  county  assessment  commissioner  as  assessor  city  or 

for  such  city  or  cities  or  town  or  towns,  and,  after f^Pf^^*®"* 
the  31st  day  of  December  next  following  his  appoint- 
ment, he  has  all  the  powers,  duties  and  privileges 
under  this  and  every  other  Act  of  an  assessor  and  an 
assessment  commissioner  in  respect  of  such  city  or 
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Employment 
of  assesBors 
by  city,  etc. 


Application 
of  s.  130 
In  city  or 
town 


Apportion- 
ment of 
costs 


Application 
of  8.  656 


cities  or  town  or  towns,  and  he  shall  be  deemed  for 
the  purposes  of  this  and  every  other  Act  to  be  the 
assessor  and  assessment  commissioner  for  each  of 
such  cities  or  towns, 

(2)  Where  a  by-law  is  passed  in  any  year  appointing  a 
county  assessment  commissioner  as  assessor  for  one 
or  more  cities  or  separated  towns  under  this  section, 
such  a  city  or  town  shall  not,  after  the  31st  day  of 
December  of  that  year,  appoint  or  continue  to  em- 
ploy an  assessment  commissioner  or  assessors,  and 
after  that  date,  at  the  request  of  the  county  assess- 
ment commissioner,  all  the  books,  records  and 
documents  relating  to  the  work  of  the  assessment 
departments  of  such  cities  or  towns  shall  be  turned 
over  to  the  county  assessment  commissioner. 

(3)  Where  a  by-law  is  passed  in  any  year  by  the  council 
of  a  county  appointing  a  county  assessment  com- 
missioner as  assessor  for  one  or  more  cities  or  sepa- 
rated towns,  section  130  does  not  apply  after  the 
31st  day  of  December  of  that  year  in  such  a  city  or 
town. 

(4)  Where  the  county  assessment  commissioner  has  been 
appointed  assessor  for  one  or  more  cities  or  separated 
towns  under  subsection  1,  the  total  annual  cost  in- 
curred for  the  salaries  and  wages  of  a  county  assess- 
ment commissioner  and  his  staff,  if  any,  and  for  all 
other  expenses  and  disbursements  in  connection  with 
his  office  shall  be  chargeable  to  and  be  provided  and 
paid  by  the  county,  and  the  county  and  each  such 
city  and  town  shall  bear  and  pay  their  respective 
shares  of  such  cost  in  the  proportion  that  the  total 
rateable  assessment  of  all  the  municipalities  that 
form  part  of  the  county  and  the  rateable  assessment 
of  each  such  city  and  town  bears  to  the  total  rateable 
assessment  of  all  of  them,  according  to  their  last 
revised  assessment  rolls,  provided  that,  during  the 
first  three  years  after  the  appointment  of  a  county 
assessment  commissioner  as  assessor  for  one  or  more 
cities  or  towns,  the  rateable  assessments  used  to 
determine  their  respective  shares  of  the  cost  shall  be 
adjusted  by  the  application  of  the  latest  equalization 
factors  provided  by  the  Department. 

(5)  Where  a  by-law  appointing  a  county  assessment 
commissioner  as  assessor  for  one  or  more  cities  or 
separated  towns  is  passed  under  this  section,  sec- 
tion 65b  applies  mutatis  mutandis  to  the  cities  or 
towns  for  which  the  county  assessment  commissioner 
is  appointed  assessor. 
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Section  6.  The  amendment  is  to  make  a  county  assessor,  in  respect 
of  a  local  municipality  for  which  he  has  been  appointed  assessor,  an  assess- 
ment commissioner  as  well  as  an  assessor. 


Section  7 — Subsection  1.  The  amendment  is  to  make  available  to 
the  district  assessor  and  his  staff  the  benefits  that  are  available  to  munici- 
palities relating  to  sick  leave  credit  gratuities,  group,  life  and  accident 
insurance  and  hospital,  medical,  etc.,  services  and  hospital  care  insurance 
under  The  Hospital  Services  Commission  Act. 


Subsection  2.     The  amendment  is  self-explanatory  and  is  comparable 
to  section  491  of  The  Municipal  Act  in  regard  to  trustees  of  police  villages. 


Subsection  3.  The  amendments  provide  that  a  district  assessor  shall 
be  an  assessment  commissioner  as  well  as  an  assessor  for  the  municipalities 
in  the  territorial  district. 
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(6)  No  by-law  passed  under  this  section  shall  be  repealed  ^y.^aw  °^ 
without  the  approval  of  the  Minister. 

6.  Subsection  1  of  section  93b  of  The  Assessment  Act,  as^fg^g^Hj' 
enacted   by   section   9   of    The  Assessment  Amendment  -4c/,  (i^6r-62, 
1961-62  and  amended  by  subsection   1  of  section  3  of  T/jesubs.  i 
Assessment  Amendment  Act,  1964,  is  repealed  and  the  following 
substituted   therefor: 

(1)  Upon  the  request  of  one  or  more  townships,  towns  ^^^^^^j. 
or  villages  in  a  county  expressed  by  by-law  or  resolu-  f^fca?^"^*^^ 
tion,  the  council  of  the  county  may  pass  a  by-law  assessor 
appointing  the  county  assessor  as  assessor  for  such 
local  municipality  or  municipalities,  and  the  county 
assessor,   after   the  effective  date  of    such   b\-law, 
has   all    the    powers,    duties    and    privileges    under 
this  and  every  other  Act  of  an  assessor  and  an  assess- 
ment commissioner  in  respect  of  such  local  munici- 
pality or  municipalities,  and  he  shall  be  deemed  for 
the  purposes  of  this  and  every  other  Act  to  be  the 
assessor  and  assessment  commissioner  for  each  of 
such  local  municipalities. 

7. — (1)  Subsection  7  of  section  104  of  The  Assessment  Act,  c.'23.  s.  104' 
as  re-enacted  by  section  6  of  The  Assessment  Amendment  Act,i^%^^'  ^'    " 
1964,  is  amended  b>  adding  thereto  the  following  clause:       l^lnded 

(e)  incur  all  such  costs  as  may  be  necessary  for  the  pro- 
vision to  himself, and  his  staflF  of  such  benefits  as 
municipalities  may  provide  to  their  employees  under 
paragraphs  60,  61  and  62  of  section  377  of  The  Muni- f/ 249'  ^^^^' 
cipal  Act. 

R.S.O. I960, 

(2)  The  said  section  104  is  amended  by  adding  thereto  thee.  23  s.  104 

-,,.,.  (1964,  c.  4, 

followmg  subsection:  s.  6), 

°  amended 

(7a)  A  district  assessor  may  contract  and  may  sue  and  be  J'°^t®ac*t'' 
sued   in   the  name  of  the  district  assessor  for  the  ^"^^  ^ue 
district  for  which  he  was  appointed,  but  he  is  not 
personally  liable  upon  any  contract  made  as  district 
assessor.  r.s.o.  i960. 

c.  23.  s.  104 

(3)  Subsections  8,  9  and    10  of  the  said  section    104  are^^l^^' ''■  *■ 
repealed  and  the  following  substituted  therefor:  re-e^aSed'' 

(8)  The  district  assessor  shall  have  all  the  powers,  duties  duties^  ^" 
and  privileges  under  this  and  every  other  Act  of  an 
assessor  and  an  assessment  commissioner  in  respect 
of  the  municipalities  and  localities  in  the  territorial 
district,  except,  subject  to  subsections  9  and  10, 
cities,  and  he  shall  be  deemed  for  the  purposes  of  this 
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and  every  other  Act  to  be  the  assessor  and  assessment 
commissioner  for  each  of  such  municipahties  and 
localities. 


District 
assessor 
for  cities 


Idem 


(9)  A  city  may  join  in  the  request  for  a  district  assessor, 
and,  if  it  does  so,  the  district  assessor  shall  have 
all  the  powers,  duties  and  privileges  under  this  and 
every  other  Act  of  an  assessor  and  an  assessment 
commissioner  in  respect  of  such  city,  and  he  shall  be 
deemed  for  the  purposes  of  this  and  every  other  Act 
to  be  the  assessor  and  assessment  commissioner  for 
such  city. 

(10)  After  a  district  assessor  has  been  appointed,  a  city 
may  by  by-law  request  the  Minister  to  appoint  the 
district  assessor  as  assessor  for  such  city,  and,  when 
the  Minister  makes  such  appointment,  the  district 
assessor  shall  have  all  the  powers,  duties  and  priv- 
ileges under  this  and  every  other  Act  of  an  assessor 
and  an  assessment  commissioner  in  respect  of  such 
city,  and  he  shall  be  deemed  for  the  purposes  of  this 
and  every  other  Act  to  be  the  assessor  and  assessment 
commissioner  for  such  city  on  and  after  such  date  as 
may  be  fixed  by  the  Minister. 


R.S.O. 1960, 
c.  23,  s.  104 
(1964,  c.  4. 
B.  6), 
subs.  19, 
amended 


(4)  Subsection  19  of  the  said  section  104  is  amended  by 
adding  at  the  end  thereof  "and,  where  assessments  are  deemed 
to  be  equalized  and  in  making  an  equalization  of  assessments, 
the  district  assessor  shall,  where  applicable,  add  to  the  valua- 
tions of  each  municipality  the  amounts  obtained  under  sub- 
sections 2  and  3  of  section  98  as  varied  under  subsection  4  of 
section  98",  so  that  the  subsection  shall  read  as  follows: 


Equaliza- 
tion of 
assessment 


(19)  Where  a  district  assessor  has  been  appointed  and  an 
equalization  of  assessment  is  required  for  the  purposes 
of  this  or  any  other  Act,  the  assessments  made  by  the 
district  assessor  in  the  municipalities  and  localities 
for  which  the  district  assessor  is  deemed  to  be  the 
assessor  shall  be  deemed  to  be  the  equalized  assess- 
ments for  the  purposes  of  this  and  every  other  Act, 
and  equalization  shall  be  required  only  as  between 
a  municipality  or  municipalities  for  which  the  district 
assessor  is  not  deemed  to  be  the  assessor  and  all  those 
municipalities  for  which  he  is  deemed  to  be  the  asses- 
sor, and,  where  assessments  are  deemed  to  be  equal- 
ized and  in  making  an  equalization  of  assessments, 
the  district  assessor  shall,  where  applicable,  add  to 
the  valuations  of  each  municipality  the  amounts 
obtained  under  subsections  2  and  3  of  section  98  as 
varied  under  subsection  4  of  section  98. 
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Subsection  4.  The  amendment  requires  a  district  assessor,  where 
equalization  is  required,  to  add  to  the  valuations  of  each  municipality  the 
assessment  equivalent  of  mining  revenue  payments  and  the  valuations  on 
which  payments  in  lieu  of  taxes  are  paid. 


164 


Subsection  5.  When  a  district  assessor  has  been  appointed,  it  may  be 
that  for  a  certain  period  of  time  he  will  be  compelled  to  carry  on  with  the 
assessments  as  previously  made  by  the  local  assessors  as  he  will  be  unable 
to  perform  in  a  single  year  a  complete  re-assessment  of  the  entire  district 
to  make  all  the  assessments  on  the  same  basis.  If,  during  this  period,  an 
equalization  is  required,  it  should  be  done  by  the  application  of  the  equaliza- 
tion factors  which  are  prepared  by  the  Department  and  available  for  each 
municipality. 


Section  8.  The  provision  repealed  provides  that,  where  the  amount 
of  taxes  to  be  recovered  by  action  is  not  more  than  $200,  the  action  may  be 
taken  in  the  division  court.  This  provision  is  no  longer  necessary  since  the 
jurisdiction  of  a  division  court  was  extended  to  $400. 

Section  9.  The  clauses  repealed  provided  for  a  rebate  or  refund  of 
taxes  in  respect  of  a  building  that  was  vacant  for  three  months  or  more 
during  the  year  or  in  respect  of  a  pipe  line  that  was  not  in  use  for  six  months 
or  more  during  the  year.  Under  clause  c  of  subsection  1  and  subsection  3 
of  section  53,  where  real  property  becomes  liable  to  business  assessment, 
the  commercial  rate  provided  for  in  subsection  2  of  section  294  of  The 
Municipal  Act  can  be  substituted  for  the  residential  and  farm  rate  pro- 
vided for  in  subsection  3  of  section  294  of  that  Act.  There  is,  however, 
no  corresponding  provision  for  levying  at  the  reduced  rate  when  a  property 
that  was  previously  assessed  for  business  assessment  ceases  to  be  used  for 
business  purposes  and  reverts  to  residential  or  farm  uses.  The  new 
clause  a  will  provide  a  remedy  for  assessed  owners  of  real  property  that 
ceases  to  be  used  for  commercial  purposes  after  the  return  of  the  assessment 
roll. 
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(5)  The  said  section   104  is  further  amended  by  adding  c. '23,  s.  104' 
thereto  the  following  subsection:  s!^!)*' '^^  *" 

amended 

(19a)  Notwithstanding  subsection  19,  the  Minister  may^*^®°^ 
order  a  district  assessor  to  equalize  the  assessments  of 
the  municipalities  and  localities  for  which  he  is 
deemed  to  be  the  assessor  by  the  application  of  the 
latest  equalization  factors  provided  by  the  Depart- 
ment. 

8.  Subsection  2  of  section   106  of  The  Assessment  Act  is?-?i°- 1?^2' 

.      .  c.  Zo,  S.  iUb, 

repealed.  subs.  2, 

repealed 

9. — (1)  Clauses  a  and  b  of  subsection  1  of  section  131  of  The  ^fs^s.^ia?; 
Assessment  Act  are  repealed  and  the  following  substituted  ^J'^f- !• 

therefor :  re-enacted ; 

cl.  b, 
repealed 

(a)  in  respect  of  real  property  liable  to  taxation  at  the 
rate   levied   under  subsection    2   of   section   294  of 
The  Municipal  Act  that  has  ceased  to  be  real  property  RS.o.  i960, 
that  would  be  liable  to  be  taxed  at  such  rate ;  or 


(2)  Subsections  9,  10,  13  and  14  of  the  said  section  131  are  0/23,  s.  isi! 
repealed.  ^WHTil^- ^''' 

repealed 

10. — (1)  This  Act,  except  section  1,  subsection  1  of  sec- ^°^™®"c®- 
tion  3  and  section  7,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

(2)  Subsection  2  of  section  7  shall  be  deemed  to  have  come  ^^^™^ 
into  force  on  the  8th  day  of  May,  1964. 

(3)  Section  1  and  subsections  1,  3,  4  and  5  of  section  7  ^^^"1 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1965. 

(4)  Subsection  1  of  section  3  comes  into  force  on  a  day  to  be  ^^^^ 
named  by  the  Lieutenant  Governor  by  his  proclamation. 

11.  This  Act  may  be  cited  as  The  Assessment  .4  wgw<f men/ short  title 
Act,  1965. 
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BILL  164 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Assessment  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  164  1965 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Paragraph  9  of  section  4  of    The  Assessment  Act,  as ^•23?s.^4f°' 
amended  by  subsection   2  of  section   1   of    The  -A^ssessment^^^^^^^^^ 
Amendment  Act,  1960-61  and  section   1   of   The  Assessment 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- 
stituted therefor: 

9.  Subject  to  section  43,  the  property  belonging  to  any  property*^ 
county  or  municipality  or  vested  in  or  controlled 
by  any  public  commission,  municipal  parking 
authority  or  local  board  as  defined  by  The  Depart- f'/g^'  ^^^^' 
ment  of  Municipal  Affairs  Act,  except  property  of  a 
harbour  commission  used  for  the  parking  of  vehicles 
for  which  a  fee  is  charged,  wherever  situate  and 
whether  occupied  for  the  purposes  thereof  or  un- 
occupied, but  not  when  occupied  by  a  tenant  or 
lessee. 

2.  Section  21  of  The  Assessment  Act  is  repealed  and  the^lg^g^lJ?' 
following  substituted  therefor:  re-en'acted ' 

21.— (1)  The  Lieutenant  Governor  in  Council  may  make  ^^^^^^Jiit  ^ 
regulations  adopting  by  reference  manuals  prepared  manual 
by  the  Department  for  the  guidance  of  assessors  in 
valuating  lands  and  may  make  such  manuals  apply 
to  any  municipality,  municipalities  or  class  of  muni- 
cipalities with  such  changes  as  he  deems  appropriate 
with  respect  to  any  municipality,  municipalities  or 
class  of  municipalities. 

(2)  The  assessors  and  assessment  commissioners  of  the -'^^^®^°'"° 
municipality  or  municipalities  to  which  the  manuals 
apply  shall  comply  with  such  manuals. 
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Where 
conflict 


(3)  Where  there  is  any  conflict  between  any  provision 
of  section  35  and  any  provision  of  the  manuals  as  they 
may  be  changed  by  any  regulation,  the  provision  of 
the  manuals  prevails. 


R.S.O. 1960, 
C.  23,  B.  41, 
amended 


Adjustment 
of  assess- 
ment 


R.S.O. 1960, 
c.  23,  8.  41. 
subs.  15, 
amended 


Review  of 

rates 


3. — (1)  Section  41  of  The  Assessment  Act  is  amended  by 
adding  thereto  the  following  subsection: 

(5a)  The  assessment  of  pipe  lines  in  each  municipality 
determined  under  subsection  5  shall  be  adjusted  by 
the  application  of  the  latest  equalization  factor 
provided  by  the  Department. 

(2)  Subsection  15  of  the  said  section  41,  as  amended  by 
section  5  of  The  Assessment  Amendment  Act,  1960-61,  is  further 
amended  by  striking  out  "1961"  in  the  amendment  of  1960-61 
and  inserting  in  lieu  thereof  "1965",  so  that  the  subsection 
shall  read  as  follows: 

(15)  The  rates  set  out  in  subsection  5  shall  be  reviewed 
by  the  Minister  in  the  year  1965  and  every  third  year 
thereafter,  and  in  any  such  year  the  Lieutenant  Gov- 
ernor in  Council  may  by  regulation  amend  or  re-enact 
the  table  of  rates  set  out  in  subsection  5. 


R.S.O.  I960, 
c.  23,  s.  65a 
(1960-61, 
c.  4,  s.  8), 
subs.  1, 
re-enacted 

Courts  of 
revision 
under 
county 
assessment 
commis- 
sioner 


R.S.O. 1960, 
c.  23,  s.  93a 
(1960-61, 
0.  4.  S.  14), 
re-enacted 


Office  of 
county 
assessment 
commis- 
sioner 

Appoint- 
ment and 
powers 


4.  Subsection  1  of  section  65a  of  The  Assessment  Act, 
as  enacted  by  section  8  of  The  Assessment  Amendment  Act, 
1960-61,  is  repealed  and  the  following  substituted  therefor: 

(1)  Where  a  by-law  is  passed  in  any  year  under  subsec- 
tion 2  of  section  93a  appointing  a  county  assessment 
commissioner,  the  council  of  the  county  shall,  in 
each  subsequent  year,  constitute  by  by-law  one  or 
more  courts  of  revision  for  each  township,  town  and 
village  in  the  county. 

5.  Section  93a  of  The  Assessment  Act,  as  enacted  by  sec- 
tion 14  of  The  Assessment  Amendment  Act,  1960-61  and 
amended  by  section  10  of  The  Assessment  Amendment  Act, 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

93a. — (1)  Subject  to  the  approval  of  the  Minister,  the 
council  of  a  county  may  by  by-law  provide  for  the 
appointment  of  a  county  assessment  commissioner. 

(2)  Where  a  council  passes  a  by-law  under  subsection  1, 
it  may,  with  the  approval  of  the  Minister,  appoint 
by  by-law  a  county  assessment  commissioner,  and, 

(a)  on  and  after  his  appointment,  he  and  his 
assistants  and  staff  shall  at  all  reasonable 
times  have  access  to  and  the  right  to  examine 


164 


all  the  books,  records  and  documents  relating 
to  the  assessment  departments  of  the  town- 
ships, towns  and  villages  in  the  county;  and 

(b)  after  the  31st  day  of  December  next  following 
his  appointment,  he  has  all  the  powers,  duties 
and  privileges  under  this  and  every  other  Act 
of  an  assessor,  assessment  commissioner  and 
county  assessor  in  respect  of  the  county  and 
the  townships,  towns  and  villages  in  the 
county,  and  he  shall  be  deemed  for  the  pur- 
poses of  this  and  every  other  Act  to  be  the 
assessor  and  assessment  commissioner  for  each 
of  such  local  municipalities. 

(3)  An  assessment  commissioner  appointed  under  this^**^ 
section  may  employ  such  assistants  and  other  staff 

for  the  performance  of  his  duties  as  may  be  authorized 
by  the  council  of  the  county. 

(4)  Where  a  by-law  is  passed  under  subsection  2  in  any  ^litj^'not 
vear  by  the  council  of  a  county,  the  county  shall  not,  to  employ 

'  c  I       ->*         1  fi-.  ifi  .       assessors 

alter  the  31st  day  ot  December  of  that  year,  appomt 

or  continue  to  employ  a  county  assessor  under  sec-  : 

tion  93,  and  the  townships,  towns  and  villages  in  the 

county  shall  not,  after  that  date,  appoint  or  continue 

to  employ  an  assessment  commissioner  or  assessors, 

and  after  that  date,  at  the  request  of  the  county 

assessment  commissioner,  all  the  books,  records  and 

documents  relating  to  the  work  of  the  assessment 

departments  of   such   local   municipalities   shall   be 

turned  over  to  the  county  assessment  commissioner. 

(5)  Where  a  by-law  is  passed  under  subsection  2  in  any  ^jPg^^^^go'®" 
year  by  the  council  of  a  county,  section  130  does  not  j^j]°?fj|^ 
apply  after  the  31st  day  of  December  of  that  year  in  paiities 
any  township,  town  or  village  in  the  county. 

(6)  No  by-law  passed  under  subsection  1  or  2  shall  be  ^y.^^^  °^ 
repealed  without  the  approval  of  the  Minister. 

93aa. — (1)  Upon    the   request   of   one   or   more   cities  orApppint- 

1  •   1  •  J  i_     i_      1  ment  of 

separated  towns  withm  a  county  expressed  by  by-law,  county 
the  council  of  the  county  may  pass  a  by-law  appoint-  commis- 
ing  the  county  assessment  commissioner  as  assessor  clty^- ° 
for  such  city  or  cities  or  to\vn  or  towns,  and,  af ter f ®P,*n **®** 
the  31st  day  of  December  next  following  his  appoint- 
ment, he  has  all  the  powers,  duties  and  privileges 
under  this  and  every  other  Act  of  an  assessor  and  an 
assessment  commissioner  in  respect  of  such  city  or 
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Employment 
of  assessors 
by  city,  etc. 


Application 
of  8.  130 
in  city  or 
town 


Apportion- 
ment of 
costs 


Application 
of  8.  656 


cities  or  town  or  towns,  and  he  shall  be  deemed  for 
the  purposes  of  this  and  every  other  Act  to  be  the 
assessor  and  assessment  commissioner  for  each  of 
such  cities  or  towns. 

(2)  Where  a  by-law  is  passed  in  any  year  appointing  a 
county  assessment  commissioner  as  assessor  for  one 
or  more  cities  or  separated  towns  under  this  section, 
such  a  city  or  town  shall  not,  after  the  31st  day  of 
December  of  that  year,  appoint  or  continue  to  em- 
ploy an  assessment  commissioner  or  assessors,  and 
after  that  date,  at  the  request  of  the  county  assess- 
ment commissioner,  all  the  books,  records  and 
documents  relating  to  the  work  of  the  assessment 
departments  of  such  cities  or  towns  shall  be  turned 
over  to  the  county  assessment  commissioner. 

(3)  Where  a  by-law  is  passed  in  any  year  by  the  council 
of  a  county  appointing  a  county  assessment  com- 
missioner as  assessor  for  one  or  more  cities  or  sepa- 
rated towns,  section  130  does  not  apply  after  the 
31st  day  of  December  of  that  year  in  such  a  city  or 
town. 

(4)  Where  the  county  assessment  commissioner  has  been 
appointed  assessor  for  one  or  more  cities  or  separated 
towns  under  subsection  1,  the  total  annual  cost  in- 
curred for  the  salaries  and  wages  of  a  county  assess- 
ment commissioner  and  his  staff,  if  any,  and  for  all 
other  expenses  and  disbursements  in  connection  with 
his  office  shall  be  chargeable  to  and  be  provided  and 
paid  by  the  county,  and  the  county  and  each  such 
city  and  town  shall  bear  and  pay  their  respective 
shares  of  such  cost  in  the  proportion  that  the  total 
rateable  assessment  of  all  the  municipalities  that 
form  part  of  the  county  and  the  rateable  assessment 
of  each  such  city  and  town  bears  to  the  total  rateable 
assessment  of  all  of  them,  according  to  their  last 
revised  assessment  rolls,  provided  that,  during  the 
first  three  years  after  the  appointment  of  a  county 
assessment  commissioner  as  assessor  for  one  or  more 
cities  or  towns,  the  rateable  assessments  used  to 
determine  their  respective  shares  of  the  cost  shall  be 
adjusted  by  the  application  of  the  latest  equalization 
factors  provided  by  the  Department. 

(5)  Where  a  by-law  appointing  a  county  assessment 
commissioner  as  assessor  for  one  or  more  cities  or 
separated  towns  is  passed  under  this  section,  sec- 
tion 656  applies  mutatis  mutandis  to  the  cities  or 
towns  for  which  the  county  assessment  commissioner 
is  appointed  assessor. 
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(6)  No  by-law  passed  under  this  section  shall  be  repealed  ^  ®.?tw  °^ 
without  the  approval  of  the  Minister. 

6.  Subsection  1  of  section  936  of  The  Assessment  Act,  as^fg^g^HJ- 
enacted   by   section   9   of    The  Assessment  Amendment  Act,'^^^^-^^i 
1961-62  and  amended  by  subsection   1  of  section  3  of  TAesubs.  i.    ' 
Assessment  Amendment  Act,  1964,  is  repealed  and  the  following 
substituted    therefor : 

(1)  Upon  the  request  of  one  or  more  townships,  towns  ^^*<^ 
or  villages  in  a  county  expressed  by  by-law  or  resolu-  f^P  ai  ^'^*®** 
tion,  the  council  of  the  county  may  pass  a  by-law  assessor 
appointing  the  county  assessor  as  assessor  for  such 
local  municipality  or  municipalities,  and  the  county 
assessor,   after   the  effective  date  of    such   by-law, 
has   all    the    powers,    duties    and    privileges    under 
this  and  every  other  Act  of  an  assessor  and  an  assess- 
ment commissioner  in  respect  of  such  local  munici- 
pality or  municipalities,  and  he  shall  be  deemed  for 
the  purposes  of  this  and  every  other  Act  to  be  the 
assessor  and  assessment  commissioner  for  each  of 
such  local  municipalities. 

7. — (1)  Subsection  7  of  section  104  of  The  Assessment  Act,  c.'23,  s.  104' 
as  re-enacted  by  section  6  of  The  Assessment  Amendment  Act,^^^'  °'  *' 
1964,  is  amended  by  adding  thereto  the  following  clause:       I^^Aded 

(c)  incur  all  such  costs  as  may  be  necessary  for  the  pro- 
vision to  himself  and  his  staff  of  such  benefits  as 
municipalities  may  provide  to  their  employees  under 
paragraphs  60,  61  and  62  of  section  377  of  The  Munt-^/249'  ^^^^' 
cipal  Act. 

R.S.O. I960. 

(2)  The  said  section  104  is  amended  by  adding  thereto  thee.  23,  s.  104 

f   ,,        .  ,         ^.  *  (1964,  c.  4, 

followmg  subsection:  s.  6), 

amended 

(7a)  A  district  assessor  may  contract  and  may  sue  and  be  J'o°ntract° 
sued  in  the  name  of  the  district  assessor  for  the  ^"^^ «"® 
district  for  which  he  was  appointed,  but  he  is  not 
personally  liable  upon  any  contract  made  as  district 
assessor.  r.s.o.  i960, 

c.  23,  8.  104 

(3)  Subsections  8,  9  and   10  of  the  said  section   104  are^^e?^' *"' *■ 
repealed  and  the  following  substituted  therefor:  re-e1facyd°' 

(8)  The  district  assessor  shall  have  all  the  powers,  duties  dutle™  ^^ 
and  privileges  under  this  and  every  other  Act  of  an 
assessor  and  an  assessment  commissioner  in  respect 
of  the  municipalities  and  localities  in  the  territorial 
district,  except,  subject  to  subsections  9  and  10, 
cities,  and  he  shall  be  deemed  for  the  purposes  of  this 
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and  every  other  Act  to  be  the  assessor  and  assessment 
commissioner  for  each  of  such  municipalities  and 
locaUties. 


District 
assessor 
for  cities 


Idem 


(9)  A  city  may  join  in  the  request  for  a  district  assessor, 
and,  if  it  does  so,  the  district  assessor  shall  have 
all  the  powers,  duties  and  privileges  under  this  and 
every  other  Act  of  an  assessor  and  an  assessment 
commissioner  in  respect  of  such  city,  and  he  shall  be 
deemed  for  the  purposes  of  this  and  every  other  Act 
to  be  the  assessor  and  assessment  commissioner  for 
such  city. 

(10)  After  a  district  assessor  has  been  appointed,  a  city 
may  by  by-law  request  the  Minister  to  appoint  the 
district  assessor  as  assessor  for  such  city,  and,  when 
the  Minister  makes  such  appointment,  the  district 
assessor  shall  have  all  the  powers,  duties  and  priv- 
ileges under  this  and  every  other  Act  of  an  assessor 
and  an  assessment  commissioner  in  respect  of  such 
city,  and  he  shall  be  deemed  for  the  purposes  of  this 
and  every  other  Act  to  be  the  assessor  and  assessment 
commissioner  for  such  city  on  and  after  such  date  as 
may  be  fixed  by  the  Minister. 


R.S.O.  I960, 
c.  23,  s.  104 
(1964,  c.  4, 
8.  6), 
subs.  19, 
amended 


(4)  Subsection  19  of  the  said  section  104  is  amended  by 
adding  at  the  end  thereof  "and,  where  assessments  are  deemed 
to  be  equalized  and  in  making  an  equalization  of  assessments, 
the  district  assessor  shall,  where  applicable,  add  to  the  valua- 
tions of  each  municipality  the  amounts  obtained  under  sub- 
sections 2  and  3  of  section  98  as  varied  under  subsection  4  of 
section  98",  so  that  the  subsection  shall  read  as  follows: 


Equaliza- 
tion of 
assessment 


(19)  Where  a  district  assessor  has  been  appointed  and  an 
equalization  of  assessment  is  required  for  the  purposes 
of  this  or  any  other  Act,  the  assessments  made  by  the 
district  assessor  in  the  municipalities  and  localities 
for  which  the  district  assessor  is  deemed  to  be  the 
assessor  shall  be  deemed  to  be  the  equalized  assess- 
ments for  the  purposes  of  this  and  every  other  Act, 
and  equalization  shall  be  required  only  as  between 
a  municipality  or  municipalities  for  which  the  district 
assessor  is  not  deemed  to  be  the  assessor  and  all  those 
municipalities  for  which  he  is  deemed  to  be  the  asses- 
sor, and,  where  assessments  are  deemed  to  be  equal- 
ized and  in  making  an  equalization  of  assessments, 
the  district  assessor  shall,  where  applicable,  add  to 
the  valuations  of  each  municipality  the  amounts 
obtained  under  subsections  2  and  3  of  section  98  as 
varied  under  subsection  4  of  section  98. 


164 


(5)  The  said   section   104  is  further  amended  by  adding  c. '23,  s.  104' 
thereto  the  following  subsection:  s.  6),'*^' 

amended 

(19a)  Notwithstanding  subsection  19,  the  Minister  may^^®'" 
order  a  district  assessor  to  equalize  the  assessments  of 
the  municipalities  and  localities  for  which  he  is 
deemed  to  be  the  assessor  by  the  application  of  the 
latest  equalization  factors  provided  by  the  Depart- 
ment. 

8.  Subsection  2  of  section   106  of  The  Assessment  Act  is^fa^g^foe' 
repealed.  subs' 2 

^  repealed 

9.— (1)  Clauses  a  and  b  of  subsection  1  of  section  131  of  Thef-fg-^^\ll\ 
Assessment  Act  are  repealed   and   the  following  substituted  ^"'^|- ^• 

therefor :  re-eiiacted ; 

cl.  b, 
repealed 

(a)  in  respect  of  real  property  liable  to  taxation  at  the 
rate   levied   under   subsection    2   of   section    294  of 
The  Municipal  Act  that  has  ceased  to  be  real  property  ^-^fl-  '^^^'^- 
that  would  be  liable  to  be  taxed  at  such  rate ;  or 


(2)  Subsections  9,  10,  13  and  14  of  the  said  section  131  are  c. '23,  s.  131! 

1    J  subss.  9,  10, 

repealed.  13.  14, 

repealed 

10. — (1)  This  Act,  except  section  1,  subsection  1  of  sec-^^^^^^^' 
tion  3  and  section  7,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

(2)  Subsection  2  of  section  7  shall  be  deemed  to  have  come  '^^^^ 
into  force  on  the  8th  day  of  May,  1964. 

(3)  Section   1  and  subsections  1,  3,  4  and  5  of  section  7  ^^^"^ 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1965. 

(4)  Subsection  1  of  section  3  comes  into  force  on  a  day  to  be  ^^®"^ 
named  by  the  Lieutenant  Governor  by  his  proclamation. 

11.  This  Act  may  be  cited  as  The  Assessment  Amendment  ^^^^^  '^i*'® 
Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ontario  Municipal  Employees 
Retirement  System  Act,  1961-62 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Notes 

Section  1.  The  amendment  is  to  place  local  hydro-electric  com- 
missions and  other  utility  commissions  on  the  same  basis  as  other  local 
boards  under  this  Act, 


Section  2.  The  amendment  is  to  authorize  the  Ontario  Municipal 
Employees  Retirement  Board  to  invest  the  moneys  deposited  with  the 
Board  under  section  15c  in  the  same  manner  as  its  own  moneys. 
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BILL  165  1965 


An  Act  to  amend  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Ontario  Municipal  Employees  1^q\]^b^'i^ 
Retirement  System  Act,  1961-62,  as  amended  by  subsection  1  amended 
of  section  1  of  The  Ontario  Municipal  Employees  Retirement 
System  Amendment  Act,  1964,  is  further  amended  by  striking 

out  ''The  Power  Commission  Insurance  Act"  in  the  fourth 
and  fifth  lines,  so  that  the  clause  shall  read  as  follows: 

(e)  "employee"  means  any  person  who  is  employed  by 
an  employer,  and  includes  a  district  assessor  and  any 
person  employed  by  him,  but  does  not  include  any 
person  who  contributes  to  a  pension  plan  under 
The  Teachers'  Superannuation  Act  or  The  Public ^^■^^^2^^32' 
Service  Superannuation  Act. 

2.  Section  15a  of  The  Ontario  Municipal  Employees  Retire- 1%\'^^ ' ir-,,^ 
ment  System  Act,   1961-62,  as  enacted  by  section   2  of   r/ze^^|^'*'  '•  ^'^' 
Ontario  Municipal  Employees  Retirement  System  Amendment  ^^"^^^^^^^ 
Act,  1964,  is  amended  by  adding  at  the  end  thereof  "and  any 
amount  of   money   accumulated   from   time   to   time   in    the 
administration  of  such  plan  or  fund  under  such  an  agreement 

that  is  not  required  for  the  current  expenditures  of  such  plan 
or  fund  may  be  deposited  in  the  Fund,  and  such  plan  or  fund 
shall  be  credited  with  the  interest  received  by  the  Board 
from  the  investment  of  the  moneys  so  deposited",  so  that  the 
section  shall  read  as  follows: 

15a.  The  Board  may,  with  the  approval  of  the  Lieutenant  Agrcem^e^UB 
Governor  in   Council,   enter  into  an  agreement   toother  funds 
manage  and  administer  any  pension  plan  or  fund 
to  which  the  other  provisions  of  this  Act  do  not 
apply  and  to  recover  the  cost  of  such  management 
and  administration  from  such  plan  or  fund,  and  any 
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amount  of  money  accumulated  from  time  to  time  in 
the  administration  of  such  plan  or  fund  under  such 
an  agreement  that  is  not  required  for  the  current 
expenditures  of  such  plan  or  fund  may  be  deposited 
in  the  Fund,  and  such  plan  or  fund  shall  be  credited 
with  the  interest  received  by  the  Board  from  the 
investment  of  the  moneys  so  deposited. 

Commence-       3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  ■'  ■' 

Assent. 

.r  ■■  •! " 
Short  title         4.  This  Act  may  be  cited  as  The  Ontario  Municipal  Em- 
ployees Retirement  System  Amendment  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Ontario  Municipal  Employees 
Retirement  System  Act,  1961-62 


Mr.  Spooner 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^--,-.*  -♦ 


Explanatory  Notes 

Section  1.  The  amendment  is  to  place  local  hydro-electric  com- 
missions and  other  utility  commissions  on  the  same  basis  as  other  local 
boards  under  this  Act. 


Section  2.  The  amendment  is  to  authorize  the  Ontario  Municipal 
Employees  Retirement  Board  to  invest  the  moneys  deposited  with  the 
Board  under  section  15a  in  the  same  manner  as  its  own  moneys. 
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BILL  165  1965 


An  Act  to  amend  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Ontario  Municipal  Employees\^^~^i,\^ 
Retirement  System  Act,  1961-62,  as  amended  by  subsection  1  amended 
of  section  1  of  The  Ontario  Municipal  Employees  Retirement 
System  Amendment  Act,  1964,  is  further  amended  by  striking 
out  ''The  Power  Commission  Insurance  Act"  in  the  fourth 
and  fifth  lines,  so  that  the  clause  shall  read  as  follows: 

(e)  "employee"  means  any  person  who  is  employed  by 
an  employer,  and  includes  a  district  assessor  and  any 
person  employed  by  him,  but  does  not  include  any 
person  who  contributes  to  a  pension  plan  under 
The  Teachers'  Superannuation  Act  or  The  Public "^^-^^2!^ 33,2' 
Service  Superannuation  Act. 

2.  Section  15a  of  The  Ontario  Municipal  Employees  Retire-l^%\]^i;  i^a 
ment  System  Act,  1961-62,  as  enacted  by  section   2  of   TAe^^l^*' ^' ^2- 
Ontario  Municipal  Employees  Retirement  System  Amendment ^"^^"^^^^ 
Act,  1964,  is  amended  by  adding  at  the  end  thereof  "and  any 
amount  of   money  accumulated   from   time   to   time   in   the 
administration  of  such  plan  or  fund  under  such  an  agreement 
that  is  not  required  for  the  current  expenditures  of  such  plan 
or  fund  may  be  deposited  in  the  Fund,  and  such  plan  or  fund 
shall  be  credited  with   the  interest  received   by  the  Board 
from  the  investment  of  the  moneys  so  deposited",  so  that  the 
section  shall  read  as  follows: 

15a.  The  Board  may,  with  the  approval  of  the  Lieutenant  Ag^l^^i^egnt^ 
Governor  in   Council,   enter  into  an  agreement   to  other  funds 
manage  and  administer  any  pension  plan  or  fund 
to  which  the  other  provisions  of  this  Act  do  not 
apply  and  to  recover  the  cost  of  such  management 
and  administration  from  such  plan  or  fund,  and  any 
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amount  of  money  accumulated  from  time  to  time  in 
the  administration  of  such  plan  or  fund  under  such 
an  agreement  that  is  not  required  for  the  current 
expenditures  of  such  plan  or  fund  may  be  deposited 
in  the  Fund,  and  such  plan  or  fund  shall  be  credited 
with  the  interest  received  by  the  Board  from  the 
investment  of  the  moneys  so  deposited. 

ment"^"^^         3. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

^^®""  (2)  Section  1  comes  into  force  on  the  1st  day  of  January, 

1966. 


Short  title         ^    yj^jg  ^^^  j^^y  jjg  ^j^g^j  ^g  j-^g  Ontario  Municipal  Em- 
ployees Retirement  System  Amendment  Act,  1965. 
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BILL  165  1965 


An  Act  to  amend  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Ontario  Municipal  Employ  ees^^^^'^^;^. 
Retirement  System  Act,  1961-62,  as  amended  by  subsection  1  amended 
of  section  1  of  The  Ontario  Municipal  Employees  Retirement 
System  Amendment  Act,  1964,  is  further  amended  by  striking 

out  ''The  Power  Commission  Insurance  Act''  in  the  fourth 
and  fifth  lines,  so  that  the  clause  shall  read  as  follows: 

{e)  "employee"  means  any  person  who  is  employed  by 
an  employer,  and  includes  a  district  assessor  and  any 
person  employed  by  him,  but  does  not  include  any 
person  who  contributes  to  a  pension  plan  under 
The  Teachers  Superannuation  Act  or  The  Puhlic^^^^2^t'i2' 
Service  Superannuation  Act. 

2.  Section  15a  of  The  Ontario  Municipal  Employees  Retire- c.  gy'sVisa 
ment  System  Act,   1961-62,  as  enacted  by  section   2  of   The^^^2)^-  ^•^'^' 
Ontario  Municipal  Employees  Retirement  System  Amendment ^^^'^^^'^ 
Act,  1964,  is  amended  by  adding  at  the  end  thereof  "and  any 
amount  of   money   accumulated   from    time   to   time   in   the 
administration  of  such  plan  or  fund  under  such  an  agreement 

that  is  not  required  for  the  current  expenditures  of  such  plan 
or  fund  may  be  deposited  in  the  Fund,  and  such  plan  or  fund 
shall  be  credited  with  the  interest  received  by  the  Board 
from  the  investment  of  the  moneys  so  deposited",  so  that  the 
section  shall  read  as  follows: 

15a.  The  Board  may,  with  the  approval  of  the  Lieutenant  Agr^l^^e^^^ta 
Governor   in   Council,   enter  into  an  agreement   to  other  funds 
manage  and  administer  any  pension  plan  or  fund 
to  which  the  other  provisions  of  this  Act  do  not 
apply  and  to  recover  the  cost  of  such  management 
and  administration  from  such  plan  or  fund,  and  any 

165 


amount  of  money  accumulated  from  time  to  time  in 
the  administration  of  such  plan  or  fund  under  such 
an  agreement  that  is  not  required  for  the  current 
expenditures  of  such  plan  or  fund  may  be  deposited 
in  the  Fund,  and  such  plan  or  fund  shall  be  credited 
with  the  interest  received  by  the  Board  from  the 
investment  of  the  moneys  so  deposited. 

menV"^"*^^         3. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

^*^®'"  (2)  Section  1  comes  into  force  on  the  1st  day  of  January, 

1966. 

Short  title         ^^  This  Act  may  be  cited  as  The  Ontario  Municipal  Em- 
ployees Retirement  System  Amendment  Act,  1965. 
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3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Emergency  Measures  Act,  1962-63 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Sections  1,  2  and  3.     The  amendments  are  for  the  purpose  of  carry- 
ing out  changes  in  departmental  organization. 


Section  4.  The  new  section  provides  for  the  supplementing  of 
municipal  authority  in  an  emergency  and  for  the  central  control  necessary 
to  co-ordinate  and  supplement  the  operation  of  municipal  plans  in  an 
emergency. 
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BILL  166  1965 


An  Act  to  amend 
The  Emergency  Measures  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Emergency  Measures  Act,l^^\'^^-.^ 
1962-63  is  repealed  and  the  following  substituted  therefor:     ^i-  "•    ^   ' 

^  °  re-enacted 

(a)  "Director"  means  the  Director  of  the  Emergency 
Measures  Branch  of  the  Department  of  the  Attorney 
General. 

2.  Section  2  of  The  Emergency  Measures  Act,  1962-63  is  1962-6^3.^ 
repealed  and  the  following  substituted  therefor:  re-enacted 

2.  There  shall  be  a'  branch  of  the  Department  of  the  ^Hl^^^^ 
Attorney  General  to  be  known  as  the  Emergency  ^^'^^ch 
Measures  Branch  which  shall  consist  of  the  Director 
and  such  other  officers  and  employees  as  are  deemed 
necessary. 

3.  Subsection  1  of  section  5  of  The  Emergency  Measures^^^^'^^; ^^ 
Act,  1962-63  is  amended  by  striking  out  "Commissioner"  in|^|j^^^^ 
the  second  line  and  inserting  in  lieu  thereof  "Director",  so 

that  the  subsection  shall  read  as  follows: 

(1)  Every  plan  shall  be  prepared  under  the  supervision  gptjes^of 
and  guidance  of  the  Director. 

4.  The  Emergency  Measures  Act,  1962-63  is  amended  byj^|f;^^' 
adding  thereto  the  following  section:  amended 

6a.— (1)  In  this  section,  tllion^' 

(a)  "emergency  area"  means  the  area  in  which  an 
emergency  exists; 
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Delegation 
of  powers 
and  duties 


Emergency- 
powers 


(b)  "minister"  means  a  member  of  the  Executive 
Council ; 

(c)  "Prime  Minister"  means  the  President  of  the 
Executive  Council. 

(2)  The  powers  and  duties  under  any  Act  of  any  official, 
board,  commission  or  other  branch  of  the  Government 
of  Ontario  may  be  delegated  by  an  approved  plan  to 
any  official,  board,  commission  or  branch  of  the 
government  of  a  municipality  for  the  purposes  of 
the  operation  of  the  plan. 

(3)  Where  an  emergency  exists  in  an  emergency  area 
that  includes  all  or  part  of  two  or  more  municipalities 
that  have  separate  plans,  the  exercise  by  a  munici- 
pality in  the  emergency  area  of  its  powers  and  duties 
under  this  or  any  other  Act  for  the  purposes  of  the 
operation  of  a  plan  is  subject  to  the  direction  and 

'  control  of  the  Prime  Minister  or  a  minister  designated 
by  him,  where  he  deems  it  necessary,  and,  without 
restricting  the  generality  of  the  foregoing,  the  Prime 
Minister  or  minister  designated  by  him  may  direct 
and  control  the  administration,  facilities  and  equip- 
ment of  each  municipality  in  the  emergency  area  for 
the  purposes  of, 


(a)  maintaining,  clearing  and  controlling  the  use 
of  roads,  streets  and  other  public  ways; 

(b)  generating,  transmitting  and  distributing  elec- 
tric power  and  controlling  the  use  and  alloca- 
tion of  equipment  for  the  purpose; 

(c)  obtaining  and  distributing  accommodation, 
food  and  clothing  and  providing  other  welfare 
services; 


1964,  c.  27 


(d)  notwithstanding  section  8  of  The  Energy  Act, 
1964,  generating,  transmitting  and  distributing 
gas  and  controlling  the  use  and  allocation  of 
equipment  for  the  purpose; 


{e)  providing  or  maintaining  water  supplies  and 
sewage  disposal; 

(/)  the  enforcement  of  law; 

(g)  the  fighting  or  prevention  of  fire;  and 
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(h)  the    health,    safety   and    welfare    of    the    in- 
habitants of  the  emergency  area, 

and  the  powers  and  duties  of  the  municipality,  upon 
the  direction  of  the  Prime  Minister  or  minister 
designated  by  him,  may  be  exercised  for  the  benefit 
of  any  part  of  the  emergency  area  notwithstanding 
that  it  is  outside  the  boundary  of  the  municipaHty. 

(4)  Where  an  emergency  exists  in  Ontario  or  any  part  ^^i^*»"ce 
thereof,  the  Prime  Minister  or  a  minister  designated 

by  him  may  require  any  municipaHty  in  Ontario  to 
provide  such  assistance  as  is  deemed  necessary  to  the 
emergency  area  or  any  part  thereof,  and  may  author- 
ize the  payment  of  the  cost  of  such  assistance  out  of 
the  ConsoHdated  Revenue  Fund. 

(5)  Where   an    emergency   exists,    the   approved    plans  Plans  to 

o        J  ,     ,,  ,   govern 

applymg  to  the  emergency  area  shall  operate  accord- 
ing to  their  provisions,  notwithstanding  the  provi- 
sions of  any  other  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"®'^^®' 
Assent. 

6.  This  Act   may   be   cited   as    The  Emergency  Measures  s^^^"*  *it^e 
Amendment  Act,  1965. 
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BILL  166 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  to  amend  The  Emergency  Measures  Act,  1962-63 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


:iA  nA 


BILL  166  1965 


An  Act  to  amend 
The  Emergency  Measures  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Emergency  Measures  Act,l^l\'^^'j^ 
1962-63  is  repealed  and  the  following  substituted  therefor:     re-enacted 

(a)  "Director"  means  the  Director  of  the  Emergency 
Measures  Branch  of  the  Department  of  the  Attorney 
General. 

2.  Section  2  of  The  Emergency  Measures  Act,  1962-63  is^^^^'^^^-g 
repealed  and  the  following  substituted  therefor:  re-enacted 

2.  There  shall  be  a  branch  of  the  Department  of  the  ^^^l^g^^g^^ 
Attorney  General  to  be  known  as  the  Emergency  ^'"^"'^^ 
Measures  Branch  which  shall  consist  of  the  Director 
and  such  other  officers  and  employees  as  are  deemed 
necessary. 

3.  Subsection  1  of  section  5  of  The  Emergency  Measures^^^'^^;^^ 
Act,  1962-63  is  amended  by  striking  out  "Commissioner"  inl^l^j^^^j 
the  second  line  and  inserting  in  lieu  thereof  "Director",  so 

that  the  subsection  shall  read  as  follows: 

(1)  Every  plan  shall  be  prepared  under  the  supervision  gH*j®j^Q°f 
and  guidance  of  the  Director. 

4.  The  Emergency  Measures  Act,  1962-63  is  amended  byj^ff;®^- 
adding  thereto  the  following  section:  amended 

6a.— (1)  In  this  section,  tllion"' 

(a)  "emergency  area"  means  the  area  in  which  an 
emergency  exists; 
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(b)  "minister' 
Council; 


means  a  member  of  the  Executive 


Delegation 
of  powers 
and  duties 


Emergency 
powers 


1964.  c.  27 


(c)  "Prime  Minister"  means  the  President  of  the 
Executive  Council. 

(2)  The  powers  and  duties  under  any  Act  of  any  official, 
board,  commission  or  other  branch  of  the  Government 
of  Ontario  may  be  delegated  by  an  approved  plan  to 
any  official,  board,  commission  or  branch  of  the 
government  of  a  municipality  for  the  purposes  of 
the  operation  of  the  plan. 

(3)  Where  an  emergency  exists  in  an  emergency  area 
that  includes  all  or  part  of  two  or  more  municipalities 
that  have  separate  plans,  the  exercise  by  a  munici- 
pality in  the  emergency  area  of  its  powers  and  duties 
under  this  or  any  other  Act  for  the  purposes  of  the 
operation  of  a  plan  is  subject  to  the  direction  and 
control  of  the  Prime  Minister  or  a  minister  designated 
by  him,  where  he  deems  it  necessary,  and,  without 
restricting  the  generality  of  the  foregoing,  the  Prime 
Minister  or  minister  designated  by  him  may  direct 
and  control  the  administration,  facilities  and  equip- 
ment of  each  municipality  in  the  emergency  area  for 
the  purposes  of, 

(a)  maintaining,  clearing  and  controlling  the  use 
of  roads,  streets  and  other  public  ways; 

(b)  generating,  transmitting  and  distributing  elec- 
tric power  and  controlling  the  use  and  alloca- 
tion of  equipment  for  the  purpose; 

(c)  obtaining  and  distributing  accommodation, 
food  and  clothing  and  providing  other  welfare 
services; 

(d)  notwithstanding  section  8  of  The  Energy  Act, 
1964,  generating,  transmitting  and  distributing 
gas  and  controlling  the  use  and  allocation  of 
equipment  for  the  purpose; 

(e)  providing  or  maintaining  water  supplies  and 
sewage  disposal; 


(/)  the  enforcement  of  law; 

(g)  the  fighting  or  prevention  of  fire;  and 
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.^  - — '{h)  the   health,   safety   and   welfare   of   the   in- 
habitants of  the  emergency  area, 

and  the  powers  and  duties  of  the  municipality,  upon 
the  direction  of  the  Prime  Minister  or  minister 
designated  by  him,  may  be  exercised  for  the  benefit 
of  any  part  of  the  emergency  area  notwithstanding 
that  it  is  outside  the  boundary  of  the  municipality. 

(4)  Where  an  emergency  exists  in  Ontario  or  any  part  ^^^^**°*^® 
thereof,  the  Prime  Minister  or  a  minister  designated 

by  him  may  require  any  municipality  in  Ontario  to 
provide  such  assistance  as  is  deemed  necessary  to  the 
emergency  area  or  any  part  thereof,  and  may  author- 
ize the  payment  of  the  cost  of  such  assistance  out  of 
the  Consolidated  Revenue  Fund. 

(5)  Where   an   emergency   exists,    the   approved    plans  J^^^^j^^^* 
applying  to  the  emergency  area  shall  operate  accord- 
ing to  their  provisions,  notwithstanding  the  provi- 
sions of  any  other  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"^"""®' 
Assent. 

6.  This  Act  may  be  cited  as   The  Emergency  Afm^Mre^  si">rt  title 
Amendment  Act,  1965. 
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BILL  167 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  respecting  a  Certain  Dispute  between  The  Toronto 
Electric  Commissioners  and  Local  No.  1,  Canadian  Union 

of  Public  Employees 


Mr.  Rob  arts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  for  arbitration  of  the  current 
dispute  between  The  Toronto  Electric  Commissioners  and  those  of  its 
employees  who  are  represented  by  Local  No.  1,  Canadian  Union  of  Public 
Employees. 
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BILL  167  1965 


An  Act  respecting  a  Certain  Dispute  between 

The  Toronto  Electric  Commissioners  and  Local 

No.  1,  Canadian  Union  of  Public  Employees 

WHEREAS  The  Toronto   Electric  Commissioners  and  ^'■®^'^'^^® 
Local   No.    1,   Canadian   Union  of  Public   Employees 
(formerly  Local   No.    1,    National   Union  of   Public  Service 
Employees)  have  been  parties  to  several  collective  agreements, 
the  latest  of  which  has  expired ; 

And  Whereas  the  Commission  and  the  Union  have 
bargained  for  a  new  collective  agreement  and  to  that  end  have 
exhausted  conciliation  services  under  The  Labour  Relations  Act',^-^^-  ^^^^' 

And  Whereas  the  terms  of  the  new  collective  agreement 
remain  unsettled; 

And  Whereas  the  public  interest  requires  that  means  be 
found  for  the  settlement  oX  all  issues  between  the  Commission 
and  the  Union  in  order  that  a  new  collective  agreement  may  be 
consummated ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1, — (1)   In  this  Act,  tatum'^^ 

(a)  "board"  means  the  board  of  arbitration  established 
under  this  Act; 

{b)  "Commission"  means  The  Toronto  Electric  Com- 
missioners; 

(c)  "party"  means  the  Commission,  on  the  one  hand,  or 
the  Union,  on  the  other  hand,  and  "parties"  means 
the  two  of  them; 

{d)  "Union"  means  Local  No.  1,  Canadian  Union  of 
Public  Employees  (formerly  Local  No.  1,  National 
Union  of  Public  Service  Employees). 
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Idem 


(2)  Unless  the  contrary  intention  appears,  expressions  used 
in  this  Act  have  the  same  meaning  as  in  The  Labour  Relations 
Act. 


^f'Acr*'°''  2.— (1)  This  Act  applies  to  the  Union,  to  the  Commission 
and  to  the  employees  of  the  Commission  in  the  bargaining 
unit  defined  in  the  collective  agreement  between  the  Com- 
mission and  the  Union,  which  was  effective  from  the  1st  day 
of  February,  1962,  to  the  31st  day  of  January,  1965. 

Application        ^2)   Except  as  modified  by  this  Act,  The  Labour  Relations 
c^'262'  ^^^^'  ^^^  apphes  to  the  Union,  to  the  Commission  and  to  the  em- 
ployees of  the   Commission   in   the   bargaining  unit  defined 
in  the  collective  agreement  mentioned  in  subsection  1. 


Declarations 
under 


(3)  No  declaration  under  section  89  of  The  Labour  Relations 
c^ "26^."  8.^89'  ^^^  '^^y  ^^  made  by  the  Commission  with  respect  to  the 
employees  to  whom  this  Act  applies  so  long  as  this  Act  remains 
in  effect  and  so  long  as  any  agreement  consummated  under  this 
Act  remains  in  effect. 


ment'of  3. — (1)  Within   seven  days  after  the  day  on  which  this 

arbitration  ^^^  comes  into  force,  each  of  the  parties  shall  appoint  to  a 
board  of  arbitration  a  member  who  has  indicated  his  willing- 
ness to  act. 


Extension 
of  7-day 
period 


(2)  The  parties  by  agreement  in  writing  may  extend  the 
period  mentioned  in  subsection  1  for  one  or  more  further  periods 
of  time  not  exceeding  a  total  of  ninety  days,  and  thereafter 
any  further  extension  may  be  made  only  with  the  consent 
of  the  Aiinister. 


Third 
member 


(3)  Within  seven  days  after  the  day  on  which  the  second 
of  the  members  was  appointed,  the  two  members  appointed 
by  the  parties  shall  appoint  a  third  member  who  has  indicated 
his  willingness  to  act,  and  such  third  member  shall  be  the 
chairman. 


Failure  of 
party  to 
appoint 
member 


(4)  Where  a  party  fails  to  appoint  a  member  of  the  board 
within  the  period  of  seven  days  mentioned  in  subsection  1  or 
any  extension  thereof,  the  Minister,  upon  the  request  in 
writing  of  either  of  the  parties,  shall  appoint  such  member. 


Failure  of 
members  to 
appoint 
third 
member 


(5)  Where  the  two  members  appointed  by  or  on  behalf  of 
the  parties  fail  within  seven  da>'s  after  the  appointment  of 
the  second  of  them  to  agree  upon  the  third  member,  the 
Minister  shall,  upon  notice  in  writing  of  such  failure  given 
to  him  by  either  of  them  or  by  either  of  the  parties,  appoint 
a  third  member. 
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(6)  As  soon  as  one  of  the  parties  appoints  a  member  to  the^°*^9e^°^ 
board,  it  shall  notify  the  other  party  and  the  Minister  of  thement  by 
name  and  address  of  the  member  appointed. 

(7)  If  a  person  ceases  to  be  a  member  of  the  board  by  reason  Vacancies 
of  his  resignation,  death  or  otherwise  before  it  has  completed 

its  work,  the  Minister  shall  appoint  a  member  in  his  place 
after  consulting  the  party  whose  point  of  view  was  represented 
by  such  person. 

(8)  If,  in  the  opinion  of  the  Minister,  a  member  of  the  board  Replacement 
1         f   -1    J  1  •      I      •  1  .    of  member 
has  tailed  to  enter  on  or  to  carry  on  his  duties  so  as  to  enable 

it  to  render  a  decision  within  a  reasonable  time  after  its  estab- 
lishment, the  Minister  may  appoint  a  member  in  his  place 
after  consulting  the  party  whose  point  of  view  was  represented 
by  such  person. 

(9)  If  the  chairman  of  the  board  is  unable  to  enter  on  or  ^j.®p^|^^^|^* 
to  carry  on  his  duties  so  as  to  enable  it  to  render  a  decision 

within  a  reasonable  time  after  its  establishment,  the  Minister 
may  appoint  a  person  to  act  as  chairman  in  his  place. 


(10)  No  person  shall  be  appointed  a  member  of  the  board  Sn'^of ''*^''*' 
who  was  a  member  of  the  conciliation  board  that  dealt  with  ^embers^ 
the  matters  to  be  decided  by  arbitration  under  this  Act. 


(11)  Xo  person  shall  be  appointed  a  member  of  the  board  ^'^^"^ 
who  has  any  pecuniary  interest  in  the  matters  coming  before 

it  or  who  is  acting  or  has;  within  the  period  of  six  months 
preceding  the  date  of  his  appointment,  acted  as  solicitor, 
counsel  or  agent  of  either  of  the  parties. 

(12)  Where,  after  the  board  has  been  established,  either  of  gfpedite 
the  parties  complains  to  the  Minister  that  it  has  failed  to  p''^^^®®*^^'^^^ 
render  its  decision  within  a  reasonable  time,  the  Minister  may, 

after  consulting  the  parties  and  the  board,  issue  whatever 
order  he  deems  necessary  in  the  circumstances  to  ensure  that 
the  decision  will  be  rendered  without  delay. 

(13)  The  board  shall  determine  its  own  procedure,  but  shall  Procedure 
give  full  opportunity  to  the  parties  to  present  their  evidence 

and  make  their  submissions. 

(14)  If  the  members  of  the  board  are  unable  to  agree  among  idem 
themselves  on  matters  of  procedure  or  as  to  the  admissibility 

of  evidence,  the  decision  of  the  chairman  governs. 

(15)  The  decision  of  a  majority  of  the  members  of  the  board  Decision 
is  the  decision  of  the  board,  but,  if  there  is  no  majority,  the 
decision  of  the  chairman  is  the  decision  of  the  board. 
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Powers  (15)  'Phe  chairman  and  the  other  members  of  the  board 

have,   respectively,   all   the  powers  of  a  chairman   and   the 

"^foi"  ^^^^'  members  of  a  board  of  arbitration  under  The  Labour  Relations 
Act. 

board  °^  4. —  (1)  The  board  shall  examine  into  and  decide  all  matters 

that  were  in  dispute  between  the  parties  on  the  24th  day  of 
March,  1965,  and  such  other  matters  as  the  parties  agree  upon 
and  that  appear  to  the  board  to  be  necessary  to  be  decided 
in  order  to  conclude  a  collective  agreement  between  the  parties, 
but  it  shall  not  decide  any  matters  that  come  within  the 
jurisdiction  of  the  Ontario  Labour  Relations  Board. 

i^mafn*°  (2)  The  board  shall  remain  seized  of  and  may  deal  with  all 

mauers^in      matters   in   dispute   between    the   parties   until   a   collective 
dispute  agreement  is  in  effect  between  the  parties, 

upon^some         (^)   ^^'  during  the  proceedings  before  the  board,  the  parties 
matters  agree   upon   some  matters  to  be  included   in   the  collective 

agreement  and  they  so  notify  the  board  in  writing,  the  board's 

decision  shall  be  confined  to, 

(a)  the  matters  not  agreed  upon  between  the  parties ;  and 

(b)  such  other  matters  as  the  parties  agree  upon  and  that 
appear  to  the  board  to  be  necessary  to  be  decided  in 
order  to  conclude  a  collective  agreement, 


Idem 


and,  if,  following  the  rendering  of  the  decision,  the  parties 
fail  to  agree  on  the  terms  of  a  collective  agreement  within 
ten  days  after  the  release  of  the  decision  or  within  such 
longer  period  as  may  be  agreed  upon  by  the  parties,  the  board 
shall  prepare  a  document  giving  effect  to  the  agreement  of 
the  parties  and  its  decision  and  shall  submit  the  document 
to  the  parties  for  execution. 

(4)  If  the  parties  do  not  notify  the  board  in  writing  during 
the  proceedings  before  the  board  that  they  have  agreed  upon 
some  matters  to  be  included  in  the  collective  agreement,  the 
board  shall  decide, 


(a)  all  matters  in  dispute  between  the  parties;  and 

(b)  such  other  matters  as  the  parties  agree  upon  and  that 
appear  to  the  board  to  be  necessary  to  be  decided  in 
order  to  conclude  a  collective  agreement, 

and  the  board  shall  prepare  a  document  giving  effect  to  its 
decision  and  shall  submit  the  document  to  the  parties  for 
execution. 
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f5)  The  board  shall,  in  its  decision,  fix  the  time  within  which  I'^fgiution'^ 
the  parties  shall  execute  the  document. 

(6)  If  the  parties  or  either  of  them  fail  to  execute  the  docu-  uf  execute 
ment  within  the  time  fixed  by  the  decision,  the  board  may  ^°^"'^®'^* 
order  that  the  document  be  in  effect  as  though  it  had  been 
executed  by  the  parties,  and  the  document  thereupon  con- 
stitutes a  collective  agreement  under  The  Labour  Relations  Act,  ^  f^*?"  ^^^^' 
effective  from  the  day  upon  which  the  order  was  made. 

(7)  Unless  the  parties  agree  to  a  longer  term  of  operation,  Agreement 
the  collective  agreement   made   under   this  Act  remains  in 

effect  for  one  year  from  the  day  the  agreement  was  executed 
or  ordered  to  be  in  effect  under  subsection  6,  as  the  case  may  be. 

(8)  Notwithstanding  subsection  7,  the  board  may  provide  ^^^"^ 
that  the  agreement  or  any  of  its  provisions  shall  be  retroactive 

to  the  31st  day  of  January,  1965,  or  any  day  thereafter. 

5.   The  Arbitrations  Act  does  not  apply  to  the  arbitration  ^is^- ^^^• 
under  this  Act.  not  to 

apply 

6. — (1)  Notwithstanding  anything  in  The  Labour  Relations  fock^-outJ^^ 
Act,  no  employees  to  whom  this  Act  applies  shall  strike  and  pi"ohibited 
the  Commission  shall  not  lock  out  such  employees  during  the 
period  that  this  Act  is  in  force. 

(2)  Sections  55,  56,  67  and  68  of  The  Labour  Relations  ^c/ Jj-Pp'^^^^^'* 
apply  mutatis  mutandis  to  a  strike  or  lock-out  of  employees  ^l^^- i^eo, 
to  whom  this  Act  applies  during  the  period  that  this  Act  is^„-  55,  56. 
in  force. 

(3)  Every  person  who  on  the  day  on  which  this  Act  came  notices 
into  force  was  authorized  on  behalf  of  the  Union  to  call  or  ^"^p®'^*^®** 
authorize  a  strike  of  any  of  the  employees  of  the  Commission 

shall  forthwith  give  notice  to  such  employees  that  any  call, 
authorization  or  direction  to  go  on  strike  given  to  them 
before  this  Act  came  into  force  has  been  suspended  by  reason 
of  the  coming  into  force  of  this  Act. 

(4)  So  long  as  this  Act  is  in  force,  the  Commission  shall  J^yj^^s^^^jj^ 
not,  except  with  the  consent  of  the  Union,  alter  the  rates  of  ^fj^g^ci^® 
wages  or  other  term  or  condition  of  employment  of  the  em- 
ployees to  whom  this  Act  applies  that  was  in  effect  when  this 

Act  came  into  force. 

7.  Except  where  inconsistent  with  this  Act,  sections  69,  Application 
70,  71,  72  and  74  of  The  Labour  Relations  Act  apply  mutatis  fs^o.  i960, 
mutandis  under  this  Act  as  if  such  sections  were  enacted  in  ss.  69-72.  74 
and  formed  part  of  this  Act. 
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Expenses  g,  Xhe  cxpcnscs  incurred  for  the  purposes  of  this  Act  shall 

be  paid  out  of  the  Consolidated  Revenue  Fund. 

Se™t"®'^°^'       9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
and  repeal     Assent  and  is  repealed  on  the  day  on  which  the  collective 
agreement  made  under  this  Act  comes  into  effect. 

Short  title  jq^  -pj^jg  j^^^  j^^y  j^g  ^ited  as  The  Toronto  Hydro-Employees' 

Union  Dispute  Act,  1965. 
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BILL  167 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II.  1965 


An  Act  respecting  a  Certain  Dispute  between  The  Toronto 
Electric  Commissioners  and  Local  No.  1,  Canadian  Union 

of  Public  Employees 


Mr.  Robarts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  167  1965 


An  Act  respecting  a  Certain  Dispute  between 

The  Toronto  Electric  Commissioners  and  Local 

No.  1,  Canadian  Union  of  Public  Employees 

WHEREAS  The  Toronto   Electric  Commissioners  and  p^'^^'"^'® 
Local   No.    1,   Canadian   Union  of   Public   Employees 
(formerly   Local   No.    1,    National   Union  of   Public  Service 
Employees)  have  been  parties  to  several  collective  agreements, 
the  latest  of  which  has  expired; 

And  Whereas  the  Commission  and  the  Union  have 
bargained  for  a  new  collective  agreement  and  to  that  end  have 
exhausted  conciliation  services  under  The  Labour  Relations  Act\^-^^-  ^^^^' 

Ai«)  Whereas  the  terms  of  the  new  collective  agreement 
remain  unsettled; 

And  Whereas  the  pu)t)lic  interest  requires  that  means  be 
found  for  the  settlement  of  all  issues  between  the  Commission 
and  the  L'nion  in  order  that  a  new  collective  agreement  may  be 
consummated; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.— (1)  In  this  Act,  tatW^' 

{a)  "board"  means  the  board  of  arbitration  established 
under  this  Act; 

(6)  "Commission"  means  The  Toronto  Electric  Com- 
missioners; 

(c)  "party"  means  the  Commission,  on  the  one  hand,  or 
the  Union,  on  the  other  hand,  and  "parties"  means 
the  two  of  them ; 

{d)  "Union"  means  Local  No.  1,  Canadian  Union  of 
Public  Employees  (formerly  Local  No.  1,  National 
Union  of  Public  Service  Employees). 
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Idem 


(2)  Unless  the  contrary  intention  appears,  expressions  used 
in  this  Act  have  the  same  meaning  as  in  The  Labour  Relations 
Act. 


of^Acr*'''''  2.— (1)  This  Act  appHes  to  the  Union,  to  the  Commission 
and  to  the  employees  of  the  Commission  in  the  bargaining 
unit  defined  in  the  collective  agreement  between  the  Com- 
mission and  the  Union,  which  was  effective  from  the  1st  day 
of  F'ebruary,  1962,  to  the  31st  day  of  January,  1965. 


Application 
of 


(2)  Except  as  modified  by  this  Act,  The  Labour  Relations 
?"9n9"  ^^^°'  -^^^  applies  to  the  Union,  to  the  Commission  and  to  the  em- 
ployees of   the   Commission   in   the  bargaining  unit  defined 
in  the  collective  agreement  mentioned  in  subsection  1. 


Declarations 
under 


(3)  x\o  declaration  under  section  89  of  The  Labour  Relations 
c!'262,' s.^89'  ^^^  '"^y  ^^  made  by  the  Commission  with  respect  to  the 
employees  to  whom  this  Act  applies  so  long  as  this  Act  remains 
in  effect  and  so  long  as  any  agreement  consummated  under  this 
Act  remains  in  effect. 


ment'of'  3. — (1)  Within   seven  days  after  the  day  on  which   this 

arbitra*tion  ^^t  comes  into  force,  each  of  the  parties  shall  appoint  to  a 
board  of  arbitration  a  member  who  has  indicated  his  willing- 
ness to  act. 


Extension 
of  7-day 
period 


(2)  The  parties  by  agreement  in  writing  may  extend  the 
period  mentioned  in  subsection  1  for  one  or  more  further  periods 
of  time  not  exceeding  a  total  of  ninety  days,  and  thereafter 
any  further  extension  may  be  made  only  with  the  consent 
of  the  Minister. 


Third 
member 


(3)  Within  seven  days  after  the  day  on  which  the  second 
of  the  members  was  appointed,  the  two  members  appointed 
by  the  parties  shall  appoint  a  third  member  who  has  indicated 
his  willingness  to  act,  and  such  third  member  shall  be  the 
chairman. 


party^to°^  (4)  Where  a  party  fails  to  appoint  a  member  of  the  board 

member         within  the  period  of  seven  days  mentioned  in  subsection  1  or 

any   extension   thereof,    the    Minister,    upon    the   request   in 

writing  of  either  of  the  parties,  shall  appoint  such  member. 


Failure  of 
members  to 
appoint 
third 
member 


(5)  Where  the  two  members  appointed  by  or  on  behalf  of 
the  parties  fail  within  seven  days  after  the  appointment  of 
the  second  of  them  to  agree  upon  the  third  member,  the 
Minister  shall,  upon  notice  in  writing  of  such  failure  given 
to  him  by  either  of  them  or  by  either  of  the  parties,  appoint 
a  third  member. 
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'^6)  As  soon  as  one  of  the  parties  appoints  a  member  to  the  ^' ot^?e^of 
board,  it  shall  notify  the  other  party  and  the  Minister  of  thement  by 
name  and  address  of  the  member  appointed.  ^^^  ^ 

(7)  If  a  person  ceases  to  be  a  member  of  the  board  by  reason  Vacancies 
of  his  resignation,  death  or  otherwise  before  it  has  completed 

its  work,  the  Minister  shall  appoint  a  member  in  his  place 
after  consulting  the  party  whose  point  of  view  was  represented 
by  such  person. 

(8)  If,  in  the  opinion  of  the  Minister,  a  member  of  the  board  Repiaeement 

1         f    -1    J  1  •      .      •  ,  .     of  member 

has  tailed  to  enter  on  or  to  carry  on  his  duties  so  as  to  enable 
it  to  render  a  decision  within  a  reasonable  time  after  its  estab- 
lishment, the  Minister  may  appoint  a  member  in  his  place 
after  consulting  the  party  whose  point  of  view  was  represented 
by  such  person. 

(9)  If  the  chairman  of  the  board  is  unable  to  enter  on  or  ^j.®p^|^®^|^* 
to  carry  on  his  duties  so  as  to  enable  it  to  render  a  decision 

within  a  reasonable  time  after  its  establishment,  the  Minister 
may  appoint  a  person  to  act  as  chairman  in  his  place. 


(10)  No  person  shall  be  appointed  a  member  of  the  board  J^on^'of  ^*^*^*' 
who  was  a  member  of  the  conciliation  board  that  dealt  with  ^en^^ers^ 
the  matters  to  be  decided  bv  arbitration  under  this  Act. 


(11)  No  person  shall  be  appointed  a  member  of  the  board  ^'^®'^ 
who  has  any  pecuniary  interest  in  the  matters  coming  before 

it  or  who  is  acting  or  has,  within  the  period  of  six  months 
preceding  the  date  of  his  appointment,  acted  as  solicitor, 
counsel  or  agent  of  either  of  the  parties. 

(12)  Where,  after  the  board  has  been  established,  either  oi^^p^^^l° 
the  parties  complains  to  the  Minister  that  it  has  failed  to  Proceedings 
render  its  decision  within  a  reasonable  time,  the  Minister  may, 

after  consulting  the  parties  and  the  board,  issue  whatever 
order  he  deems  necessary  in  the  circumstances  to  ensure  that 
the  decision  will  be  rendered  without  delay. 

(13)  The  board  shall  determine  its  own  procedure,  but  shall  Procedure 
give  full  opportunity  to  the  parties  to  present  their  evidence 

and  make  their  submissions. 

(14)  If  the  members  of  the  board  are  unable  to  agree  among  idem 
themselves  on  matters  of  procedure  or  as  to  the  admissibility 

of  evidence,  the  decision  of  the  chairman  governs. 

(15)  The  decision  of  a  majority  of  the  members  of  the  board  ^e^ >«»o" 
is  the  decision  of  the  board,  but,  if  there  is  no  majority,  the 
decision  of  the  chairman  is  the  decision  of  the  board. 
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Powers  (16)  The  chairman  and  the  other  members  of  the  board 

have,   respectively,   all   the  powers  of  a  chairman   and   the 

^■fo^'  ^^^^'  members  of  a  board  of  arbitration  under  The  Labour  Relations 

Act. 


Duty  of 
board 


4. — (1)  The  board  shall  examine  into  and  decide  all  matters 
that  were  in  dispute  between  the  parties  on  the  24th  day  of 
March,  1965,  and  such  other  matters  as  the  parties  agree  upon 
and  that  appear  to  the  board  to  be  necessary  to  be  decided 
in  order  to  conclude  a  collective  agreement  between  the  parties, 
but  it  shall  not  decide  any  matters  that  come  within  the 
jurisdiction  of  the  Ontario  Labour  Relations  Board. 


i^'mahi*"  (2)  The  board  shall  remain  seized  of  and  may  deal  with  all 

ma^ers^in      matters   in   dispute   between    the   parties   until   a  collective 
dispute  agreement  is  in  effect  between  the  parties. 

upon^^me         (^)   I^'  during  the  proceedings  before  the  board,  the  parties 
matters  agree  upon   some  matters  to  be  included  in   the  collective 

agreement  and  they  so  notify  the  board  in  writing,  the  board's 

decision  shall  be  confined  to, 

(a)  the  matters  not  agreed  upon  between  the  parties;  and 

(6)  such  other  matters  as  the  parties  agree  upon  and  that 
appear  to  the  board  to  be  necessary  to  be  decided  in 
order  to  conclude  a  collective  agreement, 

and,  if,  following  the  rendering  of  the  decision,  the  parties 
fail  to  agree  on  the  terms  of  a  collective  agreement  within 
ten  days  after  the  release  of  the  decision  or  within  such 
longer  period  as  may  be  agreed  upon  by  the  parties,  the  board 
shall  prepare  a  document  giving  effect  to  the  agreement  of 
the  parties  and  its  decision  and  shall  submit  the  document 
to  the  parties  for  execution. 


Idem 


(4)  If  the  parties  do  not  notify  the  board  in  writing  during 
the  proceedings  before  the  board  that  they  have  agreed  upon 
some  matters  to  be  included  in  the  collective  agreement,  the 
board  shall  decide, 

(a)  all  matters  in  dispute  between  the  parties;  and 

{b)  such  other  matters  as  the  parties  agree  upon  and  that 
appear  to  the  board  to  be  necessary  to  be  decided  in 
order  to  conclude  a  collective  agreement, 

and  the  board  shall  prepare  a  document  giving  effect  to  its 
decision  and  shall  submit  the  document  to  the  parties  for 
execution. 
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(5)  The  board  shall,  in  its  decision,  fix  the  time  within  which  UeSion'^ 
the  parties  shall  execute  the  document. 

(6)  If  the  parties  or  either  of  them  fail  to  execute  the  docu-  fo^execute 
ment  within  the  time  fixed  by  the  decision,  the  board  may  *^°'^"'^®"* 
order  that  the  document  be  in  effect  as  though  it  had  been 
executed  by  the  parties,  and  the  document  thereupon  con- 
stitutes a  collective  agreement  under  The  Labour  Relations  Act,  ^/toi'  ^^^^' 
effective  from  the  day  upon  which  the  order  was  made. 

(7)  Unless  the  parties  agree  to  a  longer  term  of  operation,  J|r'e'?mliit 
the  collective   agreement   made   under  this  Act  remains  in 

effect  for  one  >ear  from  the  day  the  agreement  was  executed 
or  ordered  to  be  in  eflfect  under  subsection  6,  as  the  case  may  be. 

(8)  Notwithstanding  subsection  7,  the  board  may  provide  ^*^®"^ 
that  the  agreement  or  any  of  its  provisions  shall  be  retroactive 

to  the  31st  day  of  January,  1965,  or  any  day  thereafter. 

5.  The  Arbitrations  Act  does  not  apply  to  the  arbitration  ^f 8^- ^®^' 
under  this  Act.  not  to 

apply 

6. — (1)  Notwithstanding  anything  in  The  Labour  Relations  fock^-outs^^ 
Act,  no  employees  to  whom  this  Act  applies  shall  strike  and  prohibited 
the  Commission  shall  not  lock  out  such  employees  during  the 
period  that  this  Act  is  in  force. 

(2)  Sections  55,  56,  67  and  68  of  The  Labour  Relations  Act'^f^^^'"^^^'"'' 
apply  mutatis  mutandis  to  a  strike  or  lock-out  of  employees  ^1^^.  i960, 
to  whom  this  Act  applies  during  the  period  that  this  Act  is^-  55.  56, 
in  force. 

(3)  Every  person  who  on  the  day  on  which  this  Act  came  notices 
into  force  was  authorized  on  behalf  of  the  Union  to  call  or  ^"^p®"'^®'^ 
authorize  a  strike  of  any  of  the  employees  of  the  Commission 

shall  forthwith  give  notice  to  such  employees  that  any  call, 
authorization  or  direction  to  go  on  strike  given  to  them 
before  this  Act  came  into  force  has  been  suspended  by  reason 
of  the  coming  into  force  of  this  Act. 

(4)  So  long  as  this  Act  is  in  force,  the  Commission  shall  Jj^^jp^^j.^gj^j. 
not,  except  with  the  consent  of  the  Union,  alter  the  rates  of  npt  to" be 

1  «•   •  r  1  f     L  altered 

wages  or  other  term  or  condition  of  employment  ot  the  em- 
ployees to  whom  this  Act  applies  that  was  in  elTect  when  this 
Act  came  into  force. 

7.  Except  where  inconsistent  with  this  Act,  sections  69,  Application 
70,  71,  72  and  74  of  The  Labour  Relations  Act  apply  mutatis  f-^^o.  i960, 
mutandis  under  this  Act  as  if  such  sections  were  enacted  in  ss.  69-72,  74 
and  formed  part  of  this  Act. 
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Expenses  §,  jhg  expenses  incurred  for  the  purposes  of  this  Act  shall 

be  paid  out  of  the  Consolidated  Revenue  Fund. 

Se™t"^®'^°®"       ^'  This  Act  comes  into  force  on  the  day  it  receives  Royal 
and  repeal     Assent  and  is  repealed  on  the  day  on  which  the  collective 
agreement  made  under  this  Act  comes  into  effect. 

Short  title  ^Q    jl^ig  ^^^j.  j^^y  tjg  ^^^^^  ^g  j^^^^  Torofito  Hydro-Employees' 

Union  Dispute  Act,  1965, 


167 


'-?• 


73 

o 

03 

> 
H 


c 

3 

n 

I—' 
o 

rt- 


>3 

I 

1^9 


I 


^      >3 


g  > 

3 

S  > 

cu 

H^ 

o 

r 
o 
n 

3*  « 

"-^ 

£L 

O    fD 

:z; 

O      <-!■ 

3    ^' 

a; 

o 

!^f5 

o  '^ 

o 

1— ' 

W  i" 

3 

n 

p 

<-+  rt 

"O 

3 

■I    l-t 

^**   rt- 

o 

P 

O     pj 

a. 

nS' 

n 

p 

o 

en 

3 

3  a 

C3  »• 

3 

t:.'" 

O* 

2.  S- 

3 

O    fB 

rt  O* 
!5    rt 

BILL  168 


3rd  Session,  27th  Legislature,  Ontario 
13-14  Elizabeth  II,  1965 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  years  ending  the  31st  day  of  March,  1965, 
and  the  31st  day  of  March,  1966 


Mr.  Allan 


T  O  R  O  x\  T  O 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  168  1965 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  years  ending  the  31st  day  of  March,  1965, 
and  the  31st  day  of  March,  1966 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
William  Earl  Rowe,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  public  service 
of  this  Province,  not  otherwise  provided  for,  for  the  fiscal 
year  ending  the  31st  day  of  March,  1965,  and  for  the  fiscal 
year  ending  the  31st  day  of  March,  1966,  and  for  other  pur- 
poses connected  with  the  public  service;  may  it  therefore  please 
your  Majesty  that  it  be  enacted  and  it  is  hereby  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  as  follows: 

1.  In  addition  to  the  sum  of  $1,242,600,000  granted  by  |i5^390.20o 
The  Supply  Act,  1964,  there  may  be  paid  out  of  the  Con- fiscal  year 
solidated  Revenue  Fund  a  sum  not  exceeding  in  the  whole  1964,  c.  114 
$15,390,200    to    be    applied    towards    defraying    the    several 
charges  and  expenses  of  the  public  service,  not  otherwise  pro- 
vided for,  from  the  1st  day  of  April,  1964,  to  the  31st  day  of 
March,  1965,  as  set  forth  in  Schedule  A  to  this  Act,  and  such 

sum  shall  be  paid  and  applied  only  in  accordance  with  the 
votes  and  items  of  the  supplementary  estimates  upon  which 
such  schedule  is  based. 

2.  There  may  be  paid  out  of  the  Consolidated  Revenue  |J.-^53^o2o.ooo 
Fund  a  sum  not  exceeding  in  the  whole  81,453,020,000  to  be  fiscal  year 

1  11  J  lybo-bb 

applied  towards  defraymg  the  several  charges  and  expenses 
of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1965,  to  the  31st  day  of  March,  1966,  as  set 
forth  in  Schedule  B  to  this  Act,  and  such  sum  shall  be  paid 
and  applied  only  in  accordance  with  the  votes  and  items  of 
the  estimates  upon  which  such  schedule  is  based. 
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Accounting        3.  xhe  due  application  of  all  moneys  expended  under  this 
expenditure    Act  shall  be  accounted  for  to  Her  Majesty. 

ment"^'^^^        4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Supply  Act,  1965. 


U 


168 


SCHEDULE  A 

Department  of  Economics  and  Development ..  $  3,520,000 
Department  of  Energy  and  Resources  Manage- 
ment    858,200 

Department  of  Health 9,372,000 

Department  of  Public  Welfare 1,640,000 


15,390,200 


SCHEDULE  B 

Department  of  Agriculture $  22,091,000 

Department  of  Attorney  General 38,826,000 

Department  of  Civil  Service 1,209,000 

Department  of  Economics  and  Development. .  19,305,000 

Department  of  Education 429,765,000 

Department  of  Energy  and  Resources  Manage- 
ment   42,115,000 

Department  of  Health 176,391,000 

Department  of  Highways 329,369,000 

Department  of  Labour 16,146,000 

Department  of  Lands  and  Forests 34,281,000 

Office  of  the  Lieutenant  Governor 33,000 

Department  of  Mines 3,644,000 

Department  of  Municipal  Affairs 57,190,000 

Department  of  the  Prime  Minister 237,000 

Office  of  the  Provincial  Auditor 547,000 

Department  of  the  Provincial  Secretary  and 

Citizenship 4,560,000 

Department  of  Public  Welfare 105,325,000 

Department  of  Public  Works 57,585,000 

Department  of  Reform  Institutions 21,564,000 

Department  of  Tourism  and  Information 5,938,000 

Department  of  Transport 8,431,000 

Treasury  Department 15,320,000 

Department  of  University  Affairs 63,148,000 

$1,453,020,000 
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